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TITLE 410 INDIANA STATE DEPARTMENT OF
HEALTH

Proposed Rule
LSA Document #02-266

DIGEST

Adds4101AC 7-22 to establish standards for the certification of food handlersfor food establishments and the imposition
of penalties for violations. Effective 30 days after filing with the secretary of state.

4101AC 7-22
SECTION 1. 410 IAC 7-22 ISADDED TO READ ASFOLLOWS:
Rule 22. Certification of Food Handlers

410 1AC 7-22-1 Applicability
Authority: IC 16-42-5.2-13
Affected: IC 16-42-5.2

Sec. 1. Thedefinitionsin thisruleapply throughout thisr ule. (Indiana State Department of Health; 4101 AC 7-22-
1

410 1AC 7-22-2 “Accredited” defined
Authority: IC 16-42-5.2-13
Affected: IC 16-42-5.2

Sec. 2. Accredited” meansthat an accr editing or ganization hasverified afood safety certification examination
meetsthestandar dsestablished by the Confer encefor Food Protection. Thefood safety certification examination shall
be reviewed by an independent accrediting organization to verify compliance with standards established by the
Conference for Food Protection. (Indiana State Department of Health; 410 IAC 7-22-2)

410 |AC 7-22-3 “Accredited certification examination” defined
Authority: IC 16-42-5.2-13
Affected: |C 16-42-5.2

Sec. 3. “Accredited certification examination” means a food protection certification examination that meets
the criteria established by the Conference for Food Protection, and has met the Conference for Food Protection
standar ds, such asthe American National Standar ds|nstitute standardsfor such programs. (Indiana Sate Department
of Health; 410 IAC 7-22-3)

410 1AC 7-22-4 “ Accredited testing service” defined
Authority: IC 16-42-5.2-13
Affected: 1C 16-42-5.2

Sec. 4. “Accredited testing service’ means a testing service that meets the standards established by the
Conferencefor Food Protection and hasmet theConferencefor Food Pr otection and the American National Standar ds
Institute standards for such examinations. (Indiana State Department of Health; 410 IAC 7-22-4)



410 1AC 7-22-5 “Accrediting organization” defined
Authority: IC 16-42-5.2-13
Affected: 1C 16-42-5.2

Sec. 5. “Accrediting organization” means an independent organization, such as the American National
Standards Institute, that determines whether a food protection certification examination meets the standards
established by the Conference for Food Protection. (Indiana State Department of Health; 410 IAC 7-22-5)

410 |AC 7-22-6 “Certification document” defined
Authority: IC 16-42-5.2-13
Affected: |C 16-42-5.2

Sec. 6. “ Certification document” means a certificate, letter, or other document verifying the individual has
passed an accr edited examination given by an accredited testing service. (Indiana State Department of Health; 410 IAC
7-22-6)

410 |AC 7-22-7 “Certified food handler” defined
Authority: IC 16-42-5.2-13
Affected: |C 16-42-5.2

Sec. 7. “ Certified food handler” means a food handler who holds a certificate recognized by the Conference
for Food Protection or an equivalent nationally recognized certification program as deter mined by the department.
(Indiana Sate Department of Health; 410 IAC 7-22-7)

410 1AC 7-22-8 “Department” defined
Authority: IC 16-42-5.2-13
Affected: 1C 16-42-5.2

Sec. 8. Department” meansthel ndianastatedepar tment of health. (Indiana Sate Department of Health; 4101AC 7-22-
8)

410 1AC 7-22-9 “Food establishment” defined
Authority: IC 16-42-5.2-13
Affected: I1C 16-42-5.2

Sec. 9. “ Food establishment” means any building, room, basement, vehicle of transportation, cellar, or open
or enclosed area occupied or used for handling food. (Indiana State Department of Health; 410 IAC 7-22-9)

4101AC 7-22-10 “Food handler” defined
Authority: IC 16-42-5.2-13
Affected: I1C 16-42-5.2

Sec. 10. “Food handler” means an individual whois:

(1) an owner, an operator, a manager, or an employee of a food establishment; and

(2) responsible for or over seesthe storage, preparation, display, or serving of food to the public.
(Indiana Sate Department of Health; 410 |AC 7-22-10)

410 1AC 7-22-11 “Person-in-charge” defined
Authority: IC 16-42-5.2-13
Affected: 1C 16-42-5.2

Sec. 11. “ Per son-in-char ge” meansan individual present at afood establishment whoisresponsiblefor thefood
operation at the time of inspection. (Indiana State Department of Health; 410 IAC 7-22-11)

410 1AC 7-22-12 “Prepackaged food” defined



Authority: IC 16-42-5.2-13
Affected: |C 16-42-5.2

Sec. 12. “Prepackaged food” means prior to service and/or receipt of a food, the food is bottled, canned,
cartoned, securely wrapped, whether packaged in afood establishment or afood processing plant. Theterm does not
include a wrapper, carry-out box, or other nondurable container used to containerize food with the purpose of
facilitating food protection during serviceand receipt of thefood by the consumer. (Indiana Sate Department of Health;
410 |IAC 7-22-12)

410 |AC 7-22-13 “Recertification” defined
Authority: IC 16-42-5.2-13
Affected: |C 16-42-5.2

Sec. 13. “Recertification” means requiring a precertified individual to pass an accredited certification
examination at least five (5) years from the original certificate issue date, or complying with the accredited testing
service' swritten policy for recertification. (Indiana State Department of Health; 410 IAC 7-22-13)

410 1AC 7-22-14 “Regulatory authority” defined
Authority: IC 16-42-5.2-13
Affected: 1C 16-42-5.2

Sec. 14. “ Regulatory authority” meansthelocal or statebody or authorized representativehavingjurisdiction
over afood establishment. (Indiana State Department of Health; 410 IAC 7-22-14)

410 1AC 7-22-15 Certified food handler requirements
Authority: IC 16-42-5.2-13
Affected: 1C 12-15; IC 16-21; IC 16-28; |C 16-42-5.2; |C 23-2-4

Sec. 15. (a) A cor poration or local health department may not imposeany r egistr ation, certification, or licensing
requirements on food handling or food handlers.

(b) After December 31, 2004, at least one (1) food handler at a food establishment must be a certified food
handler. A food handler’s certification must be recognized by the Conference for Food Protection or an equivalent
nationally recognized certification examination as determined by the department.

(c) A food establishment shall have at least one (1) certified food handler responsble for all periods of the food
establishment’ soperation. However, a certified food handler need not be present at thefood establishment during all hours
of operation. It shall be the responsibility of the certified food handler to provide the certificate, letter, or document for
verification of passing the examination.

(d) A food establishment that beginsoperation or changesowner ship shall comply with subsection (b) not later
than six (6) months after beginning operation or changing owner ship.

(e) If afood establishment doesnot havea certified food handler becausethecertified food handler ter minates
employment with thefood establishment, theowner or operator of thefood establishment shall comply with subsection
(b) not later than three (3) months after the termination date of the previous certified food handler.

(f) If morethan one (1) food establishment oper ated by the sameindividual islocated on the same property or
on contiguous properties, only one (1) certified food handler isrequired for the food establishments.

(g) The certified food handler requirement does not apply to a food establishment when the food
establishment’ sfood handling activities are limited solely to one (1) or more of the following:

(1) Heating or serving precooked hot dog or sausage products, popcorn, nachos, pretzels, or frozen pizza.

(2) Preparing or serving a continental breakfast, such asrolls, coffee, juice, milk, and cold cereal.



(3) Preparing or serving nonalcoholic or alcoholic beverages or ice.

(4) Grinding coffee beans.

(5) Packaged foods that are not potentially hazardous foods in accordance with the rules adopted by the
executive board.

(6) Heating when it isthe only step for a bakery product.

(7) Providing prepackaged food in itsoriginal package.

(h) The certified food handler requirement does not apply to the following institutions:

(1) Hospitalslicensed under 1C 16-21.

(2) Health facilities licensed under 1C 16-28.

(3) Housing with services establishmentsthat are required to file disclosur e statements under 1C 12-15.

(4) Continuing careretirement communities required to file disclosur e statements under |1C 23-2-4.
(Indiana Sate Department of Health; 410 |AC 7-22-15)

410 1AC 7-22-16 Assignment of supervision and responsibility
Authority: IC 16-42-5.2-13
Affected: 1C 16-42-5.2

Sec. 16. (a) Thefood establishment shall have a per son-in-char ge present at the food establishment during all
hours of operation.

(b) From one (1) year beyond theeffective date of thisrule, any food establishment not exempted from thelaw,
shall maintain at least one (1) copy of thisruleon premisesat all times. Immediate electronic accessto thisrule shall
be consider ed acceptable for meeting thisrequirement. (Indiana Sate Department of Health; 410 IAC 7-22-16)

4101AC 7-22-17 Quialificationsfor certification
Authority: IC 16-42-5.2-13
Affected: 1C 16-42-5.2

Sec. 17. In order to become a certified food handler, an individual must comply with the following:
(1) Successfully pass an accredited examination administered by an accredited testing service.
(2) Provide name, certification document (copies thereof), and photo identification card at the food
establishment for thecertified food handler. Thecertification document shall bemadeavailable by the per son-
in-charge for inspection by the regulatory authority at all times.
(3) Thecertification document shall beremoved from the food establishment when the certified food handler
terminates employment with the food establishment.
(4) No person shall be designated as a certified food handler, or in any way represent himself or herself asa
certified food handler unlessthey hold a certification document.

(Indiana Sate Department of Health; 410 IAC 7-22-17)

410 1AC 7-22-18 Penalties
Authority: IC 16-42-5.2-13
Affected: |C 16-42-5.2

Sec. 18. Unlessadjusted by an administrativeor der, thefollowing schedule of monetary penalties shall beused
if penalties areto be assessed:

Section 15(a), 15(b), 15(c), 15(d), 15(e), and 15(f) of $0-100 per day per violation

thisrule

Section 16(a) of thisrule $0-100 per day per violation
Section 16(b) of thisrule $0-50 per day per violation
Section 17(a)(1), 17(a)(2), 17(a)(3) and 17(a)(4) of  $0-100 per day per violation
thisrule

(Indiana State Department of Health; 410 IAC 7-22-18)



Notice of Public Hearing

Under 1C 4-22-2-24, noticeis hereby given that on January 27, 2003 at 2:00 p.m., at the Indiana State Department
of Health, 2 North Meridian Street, Rice Auditorium, Indianapolis, Indiana the Indiana State Department of Health will hold
a public hearing on a proposed new rule to establish standards for the certification of food handlersfor food establishments
and theimposition of penaltiesfor violations. Copies of theserules are now on file at the Indiana Sate Department of Health,
Health Care Regulatory Services Commission, 2 North Meridian Street and Legislative Services Agency, One North Capitol,
Suite 325, Indianapalis, Indiana and are open for public inspection.

Gregory A. Wilson, M.D.
State Health Commissioner
Indiana State Department of Health



