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TITLE 327 WATER POLLUTION CONTROL
BOARD

Proposed Rule
LSA Document #01-96

DIGEST

Amends rules concerning storm water discharges under 327 IAC 5 NPDES and pretreatment programs. Adds new
rules under 327 IAC 15 NPDES genera permit rule program related to municipal separate storm sewer systems.
Effective 30 days after filing with the secretary of state.

HISTORY
First Notice of Comment Period: April 1, 2001, Indiana Register (24 IR 2244).
Second Notice of Comment Period and Notice of First Hearing: January 1, 2002 (25 IR 1353).
Preliminary Adoption Hearing: May 8, 2002. Hearing opened and continued to June 12, 2002.
Preliminary Adoption Hearing: June 12, 2002. Hearing opened and continued to July 10, 2002.
July 10, 2002, Water Pollution Control Board meeting was cancelled.
Notice of Preliminary Adoption Hearing: August 1, 2002, Indiana Register (25 IR 3805).
Date of First Hearing: August 14, 2002.

PUBLIC COMMENTSUNDER IC 13-14-9-4.5
IC 13-14-9-4.5 statesthat aboard may not adopt aruleunder | C 13-14-9 that issubstantively different from the draft rule published
under |1C 13-14-9-4, until the board has conducted a third comment period that is at least twenty-one (21) days long.

REQUEST FOR PUBLIC COMMENTS

Portions of this proposed rule are substantively different from the draft rule published on January 1, 2002, at 25 IR 1353. The
Indiana Department of Environmental Management (IDEM) is requesting comment on the following portions of the proposed
(preliminarily adopted) rule that are substantively different from the language contained in the draft rule.

The following sections of the proposed rule are substantively different from the draft rule:

3271AC5-4-6

3271AC 15-13-2

3271AC 15-13-3

3271AC 15-13-5

3271AC 15-13-6

3271AC 15-13-7

3271AC 15-13-8

3271AC 15-13-9

3271AC 15-13-10

3271AC 15-13-14

3271AC 15-13-15

3271AC 15-13-16

3271AC 15-13-17

3271AC 15-13-20

This notice requests the submission of comments on the sections of the rule listed above, including suggestions for specific
amendments to those sections. These comments and the department’s responses thereto will be presented to the board for its
consideration at final adoption under 1C 13-14-9-6. Comments on additional sections of the proposed rule that the commentor
believes are substantively different from the draft rule may also be submitted for the consideration of the board. Mailed comments
should be addressed to:

#01-96 General Permits—-M S4 Storm Water Rules

Larry Wu

Rules Section Chief

Office of Water Quality



Indiana Department of Environmental Management

P.O. Box 6015

Indianapolis, Indiana 46206-6015.
Hand delivered comments will be accepted by the receptionist on duty at the twelfth floor reception desk, Office of Water Quality,
100 North Senate Avenue, Indianapolis, Indiana. Comments may al so be submitted by facsimileto (317) 232-8406, M onday through
Friday, between 8:15 am. and 4:45 p.m. Please confirm the timely receipt of faxed comments by calling the Rules Section at (317)
233-8903.

COMMENT PERIOD DEADLINE
Comments in any form must be postmarked, hand delivered, or faxed by December 21, 2002.

SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD

ThelndianaDepartment of Environmental Management (IDEM) requested public comment from January 1, 2002, through January
31, 2002, on IDEM’ s draft rule language. IDEM received comments from the following parties:

American Consulting, Inc. (ACI)

Area Plan Commission Evansville-Vanderburgh County (APC)

City of Elkhart (COE)

City of Evansville (CE)

City of Fort Wayne (COFW)

City of Kendallville (COK)

City of Vaparaiso (COV)

Commonwealth Engineers, Inc. (CEl)

Hamilton County Surveyor’s Office (HC)

Hancock County Board of Commissioners (HBC)

Indiana Association of Cities and Towns (IACT)

Indiana Department of Natural Resources (DNR)

Indiana Department of Transportation (INDOT)

Indiana Manufacturers Association (IMA)

Monroe County Highway Department (M CHD)

Purdue University (PU)

Sanitary District of Michigan City (SDMC)

Save the Dunes Council (STDC)

Town of Brownsburg (TOB)

University M$4 Workgroup (UW)

Vanderburgh County Board of Commissioners (VBC)

Vanderburgh County Engineering Department (VV CED)

Warrick County (WC)

Following isasummary of the commentsreceived and IDEM’ sresponsesthereto. The summarized comments are being divided into
categories so as to focus on issues.

327 |AC 5-4-6 Comments

Comment: In former subsections (a)(2), (a)(3), (8)(5), (8)(6), and (€), the applicability of thisrule to regulated municipal separate
storm sewer system (M $4) entitiesunder 327 |AC 15-13 isunclear. Apparent confusion exists over the M $4 operator’ sauthority in
regulatingindustrial facilities, land disturbing activities outside of urbanized areas, and administering individual NPDES permitsfor
industrial facilities. Since there is no definition in this rule, the definition of United States Census Bureau urbanized areamap, in
relation to adensity stipulation of one thousand (1,000) or five hundred (500), is unclear. (MCHD)

Response: This rule sets the authority for IDEM to issue individual and general NPDES permits for regulating storm water
discharges. Theruleisnot intended to contain the requirements for M S4 operators regulated under 327 |AC 15-13. Asfor defining
urbanized area, subsection (g) of the rule references 327 |AC 15-13 for the meaning of the term.

Comment: In former subsection (a)(8), discharges associated with departments of transportation (DOTs) and county highway
departments are subject to the NPDES program. The regulation is confusing asto county roads being regul ated outside of urbanized
areas. If the same requirements as 327 |AC 15-13 are applicableto IndianaDOT conveyances on astatewide basis, the cost incurred
for compliance would be burdensome. If IDEM considers roadside drainage ditches to be waters of the state, Indiana DOT is
reguesting that points where storm water run-off enters a waterbody from these ditches be identified as the outfall for purposes of
assessment and illicit detection. (MCHD, INDOT)

Response: Subsection (a) wasrevisedto clarify that subdivision (3) appliesonly tothelndianaDOT. Referencesto municipal street
department and county highway department M $4 conveyances and operational areaswere moved into subsection (b)(3), (4), and (5).
Indiana DOT will not be regulated by 327 IAC 15-13, and the specific requirements, including the identification of outfall points,
will be developed during the discussions for writing an individual NPDES permit under this referenced subsection.

Comment: In former subsection (g), the reference to 327 IAC 2-1-6(a)(1) should be expanded to include areference to 327 IAC



2-1.5-8for dischargesto Indiana s Great Lakes Basin waters. Immediate compliance with this referenced requirement isunrealistic
and some time period should be allowed to reach compliance. It is unclear if this reference imposes water quality-based effluent
limitations (WQBELS) pursuant to 327 IAC 5-2-11.1 or 5-2-11.3 through 11.6 or some other permit condition. If WQBELSs are not
theintended reference, therul elanguage does not contain any ascertai nabl e standardsfor imposed conditions, ismandatory and likely
inconsistent with existing rulelanguage, and should reference WQBEL sin place of inadequate technol ogy-based effluent limitations.
Based oninterpretation of Article5, itisfelt that standards should not apply until they aretrand ated into effluent limitations. (STDC,
IMA, ACI)

Response: Specific citation references to water quality standards have been removed. The narrative water quality standards are
applicable to all NPDES-permitted discharges, and numeric effluent limitations are not necessary to have these standards become
effective. Due to the high variability of pollutant concentrations in storm water discharges, setting numeric effluent limitations for
all regulated M $4 areasisdifficult and not appropriate at thistime. If warranted in specific instances, individual NPDES storm water
permits could be issued with numeric effluent limitations.

Comment: In former subsection (h), discharges of storm water run-off combined with municipal sewage are not subject to this
section. Under Phase| federal storm water requirements, therewas an alowance for municipalitiesthat have asignificant percentage
of their total storm water conveyance system classified as combined to “drop out” of the storm water permitting requirements. Only
the population served by the separated portion of the total conveyance system should be used in the threshold calculations for
designation. Thisrule and the designation requirementsin 327 | AC 15-13-3 should be revised to reflect the percentage of combined
sewer system alowance. (IACT)

Response: Subsection (€) states that storm water discharged into combined sewer systems (CSS) are not subject to this section of
the rule. CSS are not regulated by 327 IAC 5-4-6 or 327 |AC 15-13. For designation purposes in 327 IAC 15-13-3, the CSS
percentage petition allowed in 40 CFR 122.26(f)(3) was deemed inappropriate for Indiana. The petition allowanceisbased, in part,
on CSS municipalities having to implement nine (9) minimum control measures, which are similar to storm water measures, for their
wastewater NPDES permit. However, two (2) of the storm water measures, control of construction site and postconstruction run-off,
are not covered by the nine measures. Because of the difference, it was felt that CSS requirements were insufficient to adequately
address all of the storm water program requirements.

327 IAC 15-13 Comments
General Comments

Comment: The public comment period should be extended, and examples should be provided on ways regulated M S4 entities can
meet the compliance schedule deadlines, while developing intra-jurisdictional agreements. (TOB)

Response: The second public comment period ended on January 31, 2002. Thepublic hasopportunitiesto provide public comments
during the hearings for preliminary and final adoption to the Water Pollution Control Board. In 2001, IDEM began notifying and
informing potentialy regulated MS4 entities of the rule requirements and the need to initiate discussions to develop intra-
jurisdictional agreements. If new M$4 entities are subject to this rule, revised timetable language for compliance related to the
department’ s notification date was added.

Comment: TheRule 13 program promisesverifiableimprovement inwater quality frommunicipal separatestorm sewers. However,
it is unclear the amount of direct assistance (if any), and oversight IDEM or Indiana department of natural resources will provide
based on the apparent state inadequacy of resources. (STDC)

Response: The desired outcome of this program is to improve the quality of municipal storm water discharges. Similar to all
NPDES permits, IDEM is seeking to establish permitting fees for the storm water program. Collected fees will, in part, be used to
adequately staff the program.

Comment: The new rule seems to be more of an oppression than a positive factor for cities and utilities. Cities are not aware of
any environmental disasters due to storm water contamination that would warrant such sweeping and costly change. As an example
of thiscost, combined sewer system communities have spent moniesto separatetheir systemsto prevent noncompliance, only to have
additional funding needs arise when storm water requirements take effect. Industries and builders/devel opers are also burdened by
the new requirements. Existing stormwater requirementsare already known to theregulated community and generally complied with,
and do not need added stipulations. (COK)

Response: Phase Il of the federal storm water regulations, which affects municipalities, industries and builders/devel opers, was
mandated by the United States Environmental Protection Agency. Revisionsto Indiana sexisting rules are necessary to comply with
the mandated changes, and a new rule to regul ate municipalities was required. According to the December 1999 NPDES Final Rule
covering 40 CFR Parts 9, 122, 123, and 124 in the Federal Register, and the 1996 National Water Quality Inventory Report to
Congress, stormwater pollution has been documented asasignificant cause of impact to varioustypes of watersin the United States.
Combining the mandate with the documented impact from storm water run-off, Indiana’ s storm water program is attempting to
achieve federal compliance and improve overall water quality in the state.

Comment: County government has enough of anegativeimage without unnecessarily addingtoit. Thereappearsto beadisconnect
between the people who are writing the rules and the people who will have to enforce them. The people writing the rules should be
the same ones to face the public when they raise concerns or opposition. It is not good when programs, based on agood idea, are
forced on the regulated community when the requirements are not agreed upon. There are financial issues (for example, cutbacks,
recession, tax reassessment, ongoing war) throughout the country, and, if imposed measuresrequire questionabl e expenses, therewill
be abacklash against storm water quality programs that will have long-term consequences. Rule 13 seemsto say that municipalities
should spend money toimprove stormwater quality, but theimprovement expendituresareindefinite. Sincetheruledoesnot address
all existing land uses, there is no ultimate water quality goal. Storm water quality is an important issue, but so are other issues that




reguire resources. The rule should be implemented, but without the “ bellsand whistles.” The relationship between IDEM and M$4
operators should be a partnership, and not a dictatorship. (MCHD)

Response: Rule 13 was developed by an external workgroup, comprised of many regulated entities, who reached a consensus
regarding the draft rulelanguage. The rule version published in the January 2002 Indiana Register was the output of thisworkgroup
effort. Thelndiana Register version, and the subsequent revised version based on public comments, reflect input and concerns of the
public. One of the end results of this public input has been to write a flexible goal-oriented storm water program that requires
programmatic indicators in place of mandatory biological or chemical water quality monitoring.

Comment: Standard state-widewater quality requirements need to be reviewed and changed. Thetriennial review of water quality
standardsis late, and there has been no justification for this delay. (HC)

Response: Triennial review may address the requirements of 327 IAC 2-1-6(a)(1) and 327 IAC 2-1.5-8 pertaining to all NPDES-
permitted discharges. However, thetimetable for thisreview isnot under consideration as part of thisrulemaking. External meetings
with stakeholder groups on the triennial review rulemaking(s) have been initiated and key issues are being discussed.

Comment: The rule should add clear language to describe the differences between a general permit and an individua permit.
(IACT)

Response: 327 IAC 15-13 establishesthe requirementsfor ageneral M S4 permit. 327 |AC 5-4-6 providesthe authority for IDEM
toissueanindividual M S4 permit. Unlikethe“general” conditionsrequired by Rule 13, individual M $4 permitswill bewritten, with
input from the permittee, to reflect the specific conditions of a permittee’s MS4 area. As such, it is not feasible to describe the
differences until an individual permit is actually written.

Comment: Many of the IDEM requirements far exceed federal requirements. This adherence to stronger, stricter regulationsis
overly burdensome, and without justification. Any requirements that are more stringent than federal regulations should be
reconsidered, and possibly added at alater date to allow time for regulated entities to devel op an appropriately funded and staffed
program first. Also, prior to placing more stringent and costly regulations on citizens and government agencies, a review of the
effectiveness of Phase | storm water regulations should be conducted. (WC, TOB)

Response: Indiana sversion of the Phase |l MS4 rule, seeksto clarify ambiguitieswith the federal requirement. The external Rule
13 development workgroup reached consensus that the rule should detail specific requirements, where possible, to maintain
consistency for compliance and to portray state expectationsfor an adequate program. M any of theregul ation requirementshavebeen
suggested to remove some of the subjectivity of the federal rule and to add specific requirements deemed important for Indiana by
the external workgroup.

Comment: Itisconfusingthat IDEM iswilling to forceacostly programinto effect that will likely makeasmall differencein water qudity,
while storm water dischargesfrom rurd areas remain unregulated. There should be some regul atory consideration of other sources of storm
water quality impact, such as nonpoint sourcesin rurd aress. (TOB)

Response: Included in the December 1999 NPDES final rule covering 40 CFR Parts 9, 122, 123, and 124 in the federal register,
theU.S. EPA justified theregulation of urbanized areas. In that document, stormwater run-off from urbani zed areas was documented
asasignificant contributor of pollutantsto waters of the United States. IDEM’ s proposed ruleis addressing the same urbanized areas
asthose in the federal regulations. The omission of rural areas from storm water requirements is consistent with federal language.

Comment: In relation to local associations and state-maintained roadways, M $4 entity responsibilities under the rule are unclear.
The rule needs to clarify which entities are covered by the rule within a given designated M4 area. (TOB)

Response: M $4 entitiesare only responsiblefor areasin which they havejurisdiction, unlessan agreement between affected parties
is created to legally alow the jurisdictional areato be extended. The Indiana department of transportation will have an individual
M$4 permit covering their jurisdictional conveyances, and home owner association M S4 conveyances may be covered by aregulated
M4 entity with the appropriate agreement, or, if the dischargeisimpacting aregulated M $4 conveyance without an agreement, can
be permitted separately. Any entity, as defined in the rule, within aregulated M $4 area can be potentially permitted by thisrule.

Comment: Since the guidance document that accompaniesthisrule could have a significant impact on the scope of a storm water
quality program, it is suggested to have draft versions of this document available for public comment as early as possible. (MCHD)

Response: A guidance document cannot affect the scope of the rule. The scope is established by the rule itself. The guidance
document can, however, help all regulated partiesunderstand the scope and effect of therul e. Draft versionsof the guidance document
created with input from an external workgroup are public documents, and will be available to interested individuals. The timetable
for development of the guidance document will coincide with final adoption of therule.

Comment: It is unclear what the fees are associated with Rule 13. (TOB)

Response: Fees associated with Rule 13 are not part of this rulemaking. Proposed fees have not been created, but will presented
to either the Water Pollution Control Board during a separate rulemaking, or the Indiana legislature as part of a statutory revision.
Designation

Comment: In section 3(a) and (b), federal regul ations seem to require designation consideration for communitieswith popul ations
greater than one hundred thousand (100,000), and the state designation requirements should be consistent with this federal
reguirement. (COK)

Response: IDEM’ sdesignation criteriaisconsistent with federal requirements. Under 40 CFR 122.32, “small” M $4 entities(those
entitieswith apopul ation served by aM $4 |ess than one hundred thousand (100,000) people) areregulated if they arelocated within
an urbanized area or designated by the NPDES permitting authority. Outside of mapped urbanized areas, IDEM, as the permitting
authority, has chosen to potentially designate M S4 municipalities with populations seven thousand (7,000) and above.

Comment: In section 3(a), the designation requirement for smaller institutions should be revised to alow small M4 entities
comprised of one (1) to three (3) buildingsto not be designated for permit coverage under thisrule. Thisallowanceisconsistent with



federal storm water language, as these entity types are not different from office buildings or commercial malls which are not
designated by thisrule. M $4 entitiesthat are currently paying stormwater utility feesto another M S4 entity should not be designated,
as the maintenance and operation of the MS4 conveyance is assumed to be borne by the entity receiving the fee payment. Full-time
equivalent enrollment is an equitable way to determine designation for colleges and universities. (PU, UW)

Response: Under 40 CFR 122.26(b)(16)(iii), the small MS4 definition does not include sewers in very discrete areas, such as
individual buildings. Becausethenumber of peopleismorereflectiveof considerationsfor potential storm water impactsthan number
of buildings, this allowance was not appropriate for colleges and universities meeting the full-time equivalent enrolIment threshol d.
For designation purposes, the issue of M $4 entities paying another regulated M $4 entity for storm water fees is most appropriately
handled by the two (2) affected M 34 entities. To seek this designation removal, both the entity paying and the entity receiving the
fees must reach some agreement to ensure that the total areais being addressed under one MS4 permit. To be morereflective of on-
site conditions, full-time equivalent enrollment is amore useful designation tool than total enrollment for colleges and universities.

Comment: Insection 3(a)(1), thereferenceto 1990 United States Census Bureau urbani zed areamaps should be del eted, since 2000
maps should be available in 2002. (STDC)

Response: Because 2000 urbanized area maps were unavailable and IDEM wanted to notify as many potentially impacted MS4
entities as possible with sufficient time to start devel oping the framework for their storm water program, notifications, in part, have
been based on 1990 maps. The designation criteriain the rule should be reflective of the dataused for notification purposes, and the
1990 map referencewill remain at thistime. When additional information becomes available from the United States Census Bureau,
Rule 13 will be modified accordingly.

Comment: In former section 3(a)(2)(A), the language should read, “county that has a designated UA; or...” to avoid the
interpretation that every county is required to obtain a permit. (IACT)

Response: Therule already limits designated countiesto those containing amapped urbanized area. The language “acounty...that
containsamapped UA” wasrevised to remove separate clauses (A) and (B) for clarification and the subsection wasrevised for clarity.

Comment: In section 3(b), the former term “sensitive water” may be confused with the term “sensitive areas’ used in long term
control plans. (STDC)

Response: To add consistency with other department programs, “ sensitive water” was removed from rule language, and replaced
with “sensitivearea’. Thedefinition for sensitive area, as added to the rule definitions, isthe same asthe one used in combined sewer
overflow policy.

Comment: In section 3(b), entitiesmay be designated if other environmental or water quality programsareineffectivein protecting
water quality concerns. The total maximum daily load process, which isimplemented by IDEM, should address thisissue, and the
language should be deleted from thisrule. If the language remains, the terms “ineffective” and “water quality concerns’ are unclear
and should be defined. (IACT)

Response: As developed and approved, total maximum daily loads (TMDLSs) will likely be a principal process in the regulation
of stormwater discharges. However, most water bodiesare several yearsaway from having an approved TMDL, and theexisting rule
language will allow permit coverage during this transition period. The terms “ineffective’ and “water quality concerns’ have been
deleted.

Comment: In former section 3(c), an entity remains designated unless the commissioner determinesthat the pollutant contribution
fromtheentity isminimal. Theterm*“minimal” isunclear and should bedefined. Themandatory designation durationisunacceptable.
If an entity loses population under the threshold designation criteria, the entity should be allowed to “drop out” of the storm water
permit program. (IACT)

Response: In section 3(c), an entity remains designated until it’ s permit expires unless the termination requirements of section 20
are applicable. Section 20(a)(3) has been added to the rule language. It allows designated entities to request permit termination as
threshold conditions change. The term “minimal” has been removed.

Definitions

Comment: In section 5(1), the definition should be changed to read, “improve the quality and/or reduce the quantity....” A best
management practice may not always achieve both objectives. The term should include land-use planning and policy techniques.
(Cov, ACl)

Response: The definition has been revised to “and, as appropriate, reduce....” The terms “land-use planning” and “policy
techniques’ have been added.

Comment: In section 5(3), the definition should be clarified to address kennels and local laws that restrict canine accessto public
areas. (SDMC)

Response: The definition has been clarified to exclude kennels.

Comment: In section 5(4), the definition should include the listing of septic tanks as atype of ClassV injection well. (STDC)

Response: The definition has been revised to include septic tank systems.

Comment: In section 5(6) and (37), theformer referenceto the May 1996 I ndiana combined sewer overflow (CSO) strategy should
be changed to the updated 2001 CSO strategy, which was required under Senate Enrolled Act 431. Since it is widely used and
accepted, combined sanitary sewer operational plan or CSSOP should be added to the listing of definitions. (STDC, COV)

Response: All referencesin the ruleto Indiana CSO policy were deleted, and the definitions were revised to reflect existing state
regulatory language for consistency. In discussionswith IDEM’s CSO program staff, the term combined sanitary sewer operational
plan, or CSSOP, is not used and it will not be added to the definitions.

Comment: In section 5(13), “Indiana department of environmental management” should be capitalized. (ACI)

Response: The term will remain as written as it conforms to Legislative Services Agency style.



Comment: In section 5(18) and (28), the definitions should exclude “naturally occurring” materials like leaves, grass clippings,
or treelimbs. (VBC, WC, MCHD)

Response: The definitions have been revised to exclude naturally occurring floatables, such as leaves and tree limbs.

Comment: In section 5(38), the term may be confused with the nine (9) minimum control measures of the long term control plan.
Because the implication of the current definition is unattainable for most urbanized areas, the former definition should be changed
from ensuring “that storm water quality meets the minimum water quality standards’, to “reducing the discharge of pollutantsto the
maximum extent practicable”’. (STDC, COFW, IACT)

Response: Thedefinition statesthat the measuresarerequired by thisrule, and the six (6) applicable measuresarelisted. No further
clarification is needed. The reference to water quality standards in this definition has been deleted.

Comment: In section 5(39), the definition should include reference to storm water utility territories. (ACI)

Response: The current definition is adequate to allow utility territories to be considered MS4 areas. The definition of M4 in
section 5(42) has been revised to include utilities.

Comment: In section 5(40), the definition should clarify the quaifications, if any, for being an M S4 operator, and the operator’s
intended role (that is, is the operator an individual or an entity?). (ACI)

Response: The MS4 operator is an individual who is responsible for an M4 area. Because a qualified professional signs the
application and parts of the storm water quality management plan, the M S4 operator does not need to have specific qualifications
reflective of storm water management. The operator is a coordinator for implementing a storm water program, and ensuring that
responsible individuals for each regulated MS4 entity within the operator's MS4 area are developing and implementing the
appropriate control measures.

Comment: In section 5(42), the language “ owned or operated” isunclear. Numerous drainage systems are owned and operated by
homeowners associations or individual 1ot owners. Under this scenario, it appears that homeowners associations may be regul ated.
Theterm “operate” should be defined for clarity, so that the extent of regulated M $4 conveyance types (for example, private drains
maintained by a regulated M $4 entity) can be determined. (CEI, VCED, WC)

Response: M $4 conveyances owned or operated by homeowners associations within aregulated M $4 area are potentially subject
to this rule. M$4 conveyances owned or operated by individual lot owners are considered private drains and not regulated by this
rule.

Comment: In section 5(56), the application of this definition appears to contradict situations where private drains (for example,
swale and drainage way easements) are maintained by a regulated M $4 entity and should be clarified. Despite the easement, the
regulated community regards backyard swales as being privately maintained. (WC, MCHD)

Response: Easement conveyances which are not maintained by aregulated M $4 entity are not required to be addressed under this
rule unlessthe conveyanceisanidentified source of pollutants. Any conveyancethat isactively maintained by aregulated M S4 entity
would be regulated by this rule. The guidance document accompanying this rule will clarify issues related to operating MS4
conveyances.

Comment: In section 5(58), the definition should include demonstrated experience. Suggested revised text, “ state registration,
professional certification, completion of coursework, or experiencethat....” The term differs from the same term defined under 327
IAC 15-5 and 15-6, and should be consistent. The term is vague, and inappropriately could be interpreted that the rule requires a
“professional engineer” or similar registration/certification. (ACI, CEl, IACT)

Response: The phrase, “or experience...” has been added to the definition. The definition for “ qualified professional” was edited
to have the terms be consistent in 327 |AC 15-13 and 15-6. Theterm iswritten to allow for abroad range of individuals, including,
but not limited to, professional engineers, to potentially meet the qualification requirements.

Comment: In former section 5(70)(C), the term “relevant community value” is unclear. (STDC)

Response: The term “sensitive water” was deleted from rule language and replaced with “ sensitive area.” The definition for
“sengitive ared’ does not reference “relevant community value.”

Comment: In section 5(71), the definition should be changed to read, “means apublic or private body or activity that contributes
pollutantsintoan MS4....” A number of bodies could be considered significant contributors of pollutants, but, based on the definition
for entity in therule, would be unregul ated. For designation clarification, the definition should be based on qualitative criteria, rather
than an all-encompassing term. (COV, ACI)

Response: Because there has been no precedent in establishing qualitative criteria for defining a significant contributor of
pollutants, noneisbeing written. Criteriafor thisdefinition may be addressed in the guidance document accompanying thisrule. M S4
entities, and not IDEM, are responsible for regulating individual businesses or homeowners. Therefore, changing the definition to
reflect private bodiesor activitiesisnot appropriate. Thedefinition wasrevised toincludeindustrial facilities, which can beregul ated
at the state level.

Comment: In section 5(74), the term “ objectionable substances’ is unclear. (STDC)

Response: Language in this definition was taken from existing state regulations. Using the term “ objectionable substances’ is
consistent with other rules.

Comment: In section 5(81), the word “daily” must be inserted before the word “individual” every time the definition of total
maximum daily load is fully stated, and after the phrase “awater body” to reinforce the concept of setting adaily load. (STDC)

Response: Where appropriate, the word “daily” has been inserted for clarity.

Notice of Intent L etter and SWOMP-—"Part A" Requirements
Comment: In section 6(b), concernswereraised over thetype of qualifications needed to be an M $4 operator and the apparent need




to develop a state-issued registration or certification training process. (WC)

Response: Becauseaqualified professional signstheapplication and portionsof the stormwater quality management plan, theM S4
operator does not need to have specific qualifications reflective of storm water management. The operator is a coordinator for
implementing a storm water program and ensuring that responsibleindividuals for each regulated M $4 entity within the operator’s
M$4 area are developing and implementing the appropriate control measures. IDEM does not foresee aregistration or certification
process.

Comment: In section 6(8)(2), the extent of “all known receiving waters’ is unclear, related to streams and ditches. (MCHD)

Response: The intent of this requirement isto provide alisting of al known “named” waters that receive storm water discharges
froman M $4 area. Receiving waterswould include |akes, ponds, reservoirs, rivers, creeks, streamsand ditchesthat are“ named” and
considered waters of the state.

Comment: In former section 6(a)(4), the appeal procedure should be rewritten and made a separate subsection. Suggestion to
change language to read “an aggrieved person must appeal within fifteen (15) days of the second public notice date,” and to state
specific procedural requirementsin the new subsection. To avoid unintended drainage issue conflicts, the rule language “wishesto
discharge” should be changed to, “intends to discharge” The intent of the statement “ should not be available to the discharger” in
clause (F) needsto be clarified. (STDC, COV)

Response: Because it was deemed inappropriate for ageneral storm water permit, the rule language concerning appeal s has been
removed.

Comment: In section 6(b)(1), the differences between the M S4 operator, primary contact individual, and responsible individual
are unclear. (MCHD)

Response: The M $4 operator isacoordinator for implementing a storm water program, and ensuring that responsibleindividuals
for each regulated M$4 entity within the operator’s M4 area are developing and implementing the appropriate control measures.
The primary contact individual isthe person who will maintain the records pertaining to an M $4 permit for an MS4 area. Thisperson
will act asthe primary contact for compliance information, and could be the sameindividual asthe MS4 operator. The responsible
individual isaperson that is responsible for aregulated M $4 entity’ s storm water program. This third term would be applicable to
co-permittee situations, when each regulated M $4 entity needs to designate a responsible individual.

Comment: In sections6(c)(3) and 8(a)(9), the requirementsfor an itemized budget areinappropriate, unrealistic, burdensome, and
should be deleted, partly because the budgetary information may not be available by the proposed March 2003 deadline. It ismore
appropriate to submit budgetary information with the SWQM P—*Part C.” Multiple municipal departments and nonsegregated storm
water activities make this estimate difficult to obtain. It appears that IDEM is requiring M $4 entities to provide cost estimates for
developing and implementing a storm water program, but IDEM should be providing this information as part of the fiscal impact
analyses. (HBC, MCHD, ACI, VCED, COE, WC, TOB)

Response: The required budget information isonly an initial estimate of monies and sources, and not intended to reflect actual
spending. Included in the December 1999 NPDES final rule covering 40 CFR Parts 9, 122, 123, and 124 in the federal register, U.S.
EPA conducted a fiscal impact analysis for implementing Phase Il storm water requirements. Submittal of budgets with permit
applicationsisconsistent with theindividual permit requirements of 40 CFR 122.26(d)(1)(vi). Submittal of an annual fiscal analysis
is consistent with the individual permit requirements of 40 CFR 122.26(d)(2)(vi). The purposes of providing an estimated budget
with the application and annually are to ensure adequate funding is being allocated to devel opment and implementation of a storm
water program and to determine funding source alternatives for regulated entities. The various sources of funding information will
be compiled by IDEM and accessible to regulated entities.

Comment: In section 6(k), the public should be informed that a notice of deficiency has been issued for an inadequate notice of
intent letter or SWQMP-"Part A.” This section should also describe the effect of a notice of deficiency on the appeal procedure.
(STDC)

Response: The purpose of a genera NPDES permit is to decrease the amount of time needed to write and process permit
information. Public notification of every noticeof deficiency letter could be atime-consuming process, and, depending ontheseverity
of the deficiency, could be overly burdensome. When a permittee receives a notice of deficiency, notice of sufficiency, or notice of
termination letter, the information will be stored in IDEM’ s storm water database, where data will be readily accessible for public
inquiries. The appeal procedure language has been removed from the rule.

Comment: In section 6(1), the date on the notice of deficiency |etter should bethe same dateit ismailed, not when it iswritten, or
the thirty (30) day response time should start on the date the notice of deficiency letter was received by the M4 entity. In some
instances, thethirty (30) day responsetimemay not be sufficient, and aprovision for extending thetimeto forty-five (45) daysshould
be added to the rule language. (ACI, SDMC)

Response: Because a notice of deficiency letter should be mailed on the same day it is written, the thirty (30) day response time
should start from the date on the notice of deficiency letter. Thethirty (30) day response timeis sufficient, and extension language
will not be added to therule.

SWOMP-—"Part B” Requirements

Comment: In section 7, the intent is unclear, and needs clarification. The section appeared to have two (2) intents, a one-time,
baseline characterizationto assist in the devel oping of the Part C of the SWQM P and an on-going monitoring program with submitted
datain each annual report. More innovative and creative methodologies, such as using stream water quality stations, for indicating
water quality improvements should be provided and encouraged. (CE, MCHD)

Response: Section 7 has been revised to clarify the intent. A baseline characterization is required by the Part B of the SWQMP.
Through external workgroup discussions, it was determined that the most appropriate approach would be to allow flexibility in the




characterization. The rule does not discourage innovative and creative means for characterizing water quality, but does not require
them. There are minimum requirements for a sufficient the Part B to create more uniformity and consistency in the plan review
process, but each regulated M S4 entity can assess the M4 area water quaity in any fashion most suitable to that area. The Part C
of the SWQMP will address any on-going characterization planning.

Comment: In section 7(a), the subsection language referring to identification of pollutant problem areas should be deleted. If the
language remains, the term “pollutant problems” is unclear and should be defined. The assessment requirement may be difficult,
especially for parameterssuch asE.coli bacteria, without monitoring for segmentson the receiving water that contains multiplestorm
water outfalls. Clarification is needed, asit appears that monitoring must take place in order to fulfill this requirement. The specific
reguirements and intent for investigating land usage and assessing best management practice |ocations are unclear. Depending on
the types of conveyances regulated under thisrule, monitoring, and eventually mapping, al outfalls would be virtually impossible.
(IACT, SDMC, WC, MCHD)

Response: Oneof the primary purposes of the baseline characterization istoidentify substantial pollutant sourcesimpacting storm
water run-off quality, so that appropriate best management practi ces can be devel oped and i mplemented. This characterization should
identify obvious pollutant sources, or, if exact sources can not be determined, problem areaswhere best management practices should
betargeted and utilized. If aregulated M $4 entity feel sthat E.coli bacteria, or some other specific parameter, isaconcernfor theM S4
area, then biological or chemical monitoring would likely be necessary. However, unlessit isidentified as ameans of assessment by
the M$4 entity, specific parameter monitoring is not required by this rule. Rule language has been revised to clarify the minimum
reguirements and intent of specific items. By researching information required by this section, it is assumed that some acceptable
assessment of thewater quality can be performed without physical sampling of each receivingwater and stormwater outfall discharge.
Under one (1) of the six (6) minimum control measures, al storm water outfalls under the jurisdiction of the MS4 operator will
eventually be assessed for illicit discharges. Theillicit discharge assessment is not part of the Part B submittal.

Comment: In section 7(c), the public should be informed that a notice of deficiency has been issued for an inadequate
SWQMP-"Part B.” It was suggested that a notice of deficiency response timetable consistent with section 6(1) be included in this
section. (STDC, SDMC)

Response: Public notification of every noticeof deficiency | etter could beatime-consuming process, and, depending onthe severity
of the deficiency, could be overly burdensome. When a permittee receives a notice of deficiency, notice of sufficiency, or notice of
termination letter, the information will be stored in IDEM’ s storm water database, where data will be readily accessible for public
inquiries. A thirty (30) day response time to respond to a notice of deficiency letter was added to the rule.

SWOMP—"Part C" Reguirements

Comment: In section 8(8)(2), “MCM” should be defined. (ACI)

Response: The rule language has been revised to state, “ minimum control measure (MCM)...."

Comment: In section 8(8)(3), a schedule of implementation milestones is required. Y et, a compliance schedule is presented in
section 11 of therule. The differenceisunclear. The overall implementati on schedul e should be more flexibl e than the one described
in section 11 to allow sufficient time for local approval processes. (TOB)

Response: The timetable referenced in section 8 addresses implementation of specific controls identified by the M4 entity and
can be very flexible. Some of the compliance schedule deadlinesin section 11, such asmapping, will need to be addressed in the Part
C of the SWQMP, but the mgjority of the section 11 schedule must be implemented prior to the submittal of the Part C. The current
rule language alows for one (1) year to develop programs for five (5) of the six (6) minimum control measures, and up to two (2)
yearsto develop a program for the measure related to postconstruction run-off control. The rule language establishes the minimum
control measure programs early in the five (5) year permit term, which is consistent with federal requirements, and also allows for
program modification and improvement throughout the permit term.

Comment: In section 8(a)(5), the narrative and mapped description of the M S4 area boundaries must be submitted. Since IDEM
is defining the regulated areas, it appears that IDEM should provide this description. (VCED, WC)

Response: IDEM has designated entities based on urbanized area maps, but the exact boundaries of the regulated areas are not
necessarily known. Instances may occur where the regulated M S4 areaboundary does not correspond to an urbanized areaboundary,
such as counties wishing permit coverage for the entire county or M S4 entities designated outside of mapped urbanized areas. The
boundaries of smaller M4 entities, such as colleges or correctional facilities, may not be listed on corresponding urbanized area
maps, and need to be defined for distinguishing areas of permit coverage.

Comment: In section 8(a)(6), the estimated linear footage of M S$4 conveyances will not be completely available until the storm
water drainage system map is completed. Therefore, the accuracy requirements for data submitted with the Part C documentationis
unclear. In reference to including curb and gutters, the extent of M S4 conveyance typesis unclear. (VBC, WC, MCHD)

Response: IDEM acknowledges potential accuracy problemswith the data, but the purpose of requesting an estimated footageis
to obtain ageneral ideaof thetotal conveyance system. For one of the control measures, twenty-five percent (25%) of thetotal system
must be mapped each year after the first year. To estimate the twenty-five percent (25%) criteria, some estimate of the tota
conveyance system footage must be provided. For mapping purposes, the rulelanguage has been revised to clarify conveyancetypes.
Curbsand gutterswoul d not berequired, asthe mapping shoul d addressthe point frominletsto outfallsin pi ped conveyance systems.

Comment: In section 8(a)(7), allowed structural best management practicetypesmust be provided. If anew technology isavailable
and desired, the process for alowing the new practice, if any, isunclear. (MCHD)

Response: The allowance of specific best management practicesis determined by the M4 entity. If anew technology is allowed
by the entity, the relevant Part C language must be revised and submitted to IDEM in accordance with section 8(f) of the rule.

Comment: In section 8(a)(8), the structural best management practice performance standard requirement is unclear, in reference




to types of practices (for example, applying stone for construction site access, using mulched seed) that require a standard.
Implementation of a practice is more important than a manufacturer’ s performance standard. (M CHD)

Response: Performance standards should only be established for long-term structural best management practices, and those
practices that deal with temporary construction site run-off control do not need to be addressed.

Comment: In section 8(a)(10), it is unknown how certain minimum control measure implementation items (for example,. storm
drain marking) will demonstratean environmental benefit. Theterm* demonstrate results’ needsmore definition. To assign aspecific
degree of water quality improvement to a minimum control measure is difficult and may not be a wise expenditure of resources.
(VCED, MCHD)

Response: Certain control measures, like storm drain marking, have implied environmental benefits when combined with an
appropriate educational campaign. It is very important to correspond control measure implementation to a demonstrated
environmental benefit. These benefits will be clarified in the guidance document accompanying thisrule.

Comment: In section 8(a)(12) and 8(b), a good guidance document is needed to provide more programmatic indicator detail (for
example, how to determine the percentage of citizens who have an awareness of storm water quality issues) and definition (for
example, awareness of storm water quality issues, appropriately sized vegetated filter strip, acceptable stabilization of roadside
shoulders or ditches). Indicators, such as the one related to constituent awareness, seem unrelated to water quality improvements,
and, if necessary, should be related to something | ess difficult to obtain, like the number of citizens receiving information. Because
of the burden to collect the mandatory indicator data, it was suggested to list these indicators as“may” be used to allow more public
involvement and planning to determine which indicators are most useful and applicableto aspecific MS4 entity. If theindicator list
isoptional, it would be better suited in the guidance document accompanying thisrule. If certain indicator operations (for example,
street sweeping) are not currently conducted and are mandatory, initial expenses could be overly burdensome. Since some of the
indicators require data that will not be completely available until the storm water drainage system map is completed, the accuracy
reguirementsfor data submitted with the Part C documentation isunclear. The proposed language specifies activities, and will limit
future best management practice development, innovation, and flexibility. (STDC, VBC, COFW, COE, SDMC, WC, CE, MCHD,
TOB)

Response: As necessary, the guidance document accompanying this rule will clarify requirements. As acompromise to requiring
biological or chemical monitoring, IDEM, with extensive input from external workgroup members, feelsthat utilization of required
programmatic indicatorsis necessary for program consistency. Rulelanguage for this subsection wasrevised to clarify unclear terms
and appropriateness of specificindicators. For the specific comment rel ated to constituent awareness, the goal isto assessand change
behavior, and not to count distribution numbers. Asfor submittal timing and accuracy of the data, rule language states that data do
not need to be obtained for each indicator for the Part C submittal. The Part C submittal should include alisting of which indicators
will beused, and, asappropriate, justification for unused ones. Based on local conditions, certain indicators may not be appropriate.
These inappropriate indicators are not mandated.

Comment: In section 8(b)(5), clarification is needed on the types of M$4 conveyances used to estimate linear feet or percent
mapped. (WC)

Response: Mapping should include open ditches and, for piping conveyances, point of inletsto the point of outlet into areceiving
water. Mapping is not required for curbs, gutters, and roadways.

Comment: In section 8(b), the term “ public information request” in subsection (b)(16) isunclear, asit relates to types or requests
and storm water quality. The referenced terms “business’ and “commercial” facilities need to be defined. The reference to a storm
water run-off permit in subsection (b)(13) isunclear. In subsection (b)(26), the placement of avegetated filter strip and the meaning
of unvegetated swaleisunclear. In subsection (b)(28), the application of stabilization requirementsisunclear. (SDMC, MCHD, TOB)

Response: Public informational requestsfor construction sites can be any request related to the site, not just requests dealing with
run-off pollution problems. Theterm “businesses’ has been deleted from section 12(a) in rule language, and, based on thisdeletion,
adefinition for “commercial facility” is not necessary. The storm water run-off permit in subsection (b)(13) pertains to the permits
issued for land disturbing activities associated with the construction site run-off control minimum control measure. The placement
of avegetated filter strip would be in an appropriate, feasible, and cost-effective location. Thefilter strip indicator deals with new
construction and may not be an appropriate option for al locations. Unvegetated swales and ditches are swales and ditchesthat lack
sufficient filtering of pollutants, and potentially increase downstream conveyance sedimentation. The roadside shoulder and ditch
stabilization refers to municipal operations and maintenance, and does not relate directly to construction site storm water run-off
controls.

Comment: In section 8(b)(10), reporting household hazardous waste collection data appears burdensome and unrelated to
improving water quality, especialy if the program is run privately and the data are not readily available to regulated M $4 entities.
(TOB)

Response: Household hazardous waste programs are federally encouraged as a means to reduce illicit discharges into M$4
conveyances. By providing a collection and education program for used oil and toxic chemicals, potentially harmful materials can
bediverted fromimproper disposal into an M S4 conveyance. If the program isimplemented privately, those datashould be avail able
to aregulated M4 entity. Recycling collection data are not an indicator requirement for this rule.

Comment: In section 8(b)(21), (22), (32) and (33), the open space acreage indicator is unclear (for example, space preserved by
government agenciesonly, spacethat isnot impervious, minimum requirement for theamount of open space preserved, mapping open
spaces), and, if open space mapping isrequired, it should be clearly written into the rule. Since mapping the acreage of pervious and
impervious surfaces in not required by this rule and gathering such data could be a very expensive and time-consuming task, it is
suggested that the programmatic indicator dealing with perviousand impervious surfaces estimatesbe del eted. Theindicatorsdealing



with open space, pervious and impervious surface, and collected solid waste material amounts should be estimated and not actual
calculations. Dueto operational difficultiesin tracking, the solid waste material amounts should not be segregated by structuretype,
and the references to unit type (that is, “by weight”) should be deleted from rule language. (VBC, SDMC, WC, MCHD, TOB)

Response: Open spaceisany areathat canimprove stormwater run-off quality by vegetativefiltering and infiltration. Theruledoes
not require mapping open space or pervious and impervious surfaces, but, if thisinformation is gathered by aregulated MS$4 entity
for better planning and assessment, the information should be provided asindicator data. If thisindicator data are not collected, the
M4 entity simply hasto justify the omission. The amounts and other relevant indicator data are estimated, and the rule was revised
to reflect this allowance. The reference to segregation by structure type has been deleted from rule language. The reference to unit
type will remain in the rule to provide reporting consistency. The guidance document accompanying this rule will include a
conversion equation from volume to weight.

Comment: In section 8(b)(25), clarification is needed on the types of operations (for example, municipal, commercial, or
homeowner) to account for in the area determinations of pesticide and fertilizer applications. The indicator dealing with pesticide
and fertilizer application areas should be estimated and not actual calculations. Dueto its relative impact compared to unregul ated
agricultural operations, tracking pesticide and fertilizer applications should be del eted from the rule language. (SDMC, WC, TOB)

Response: Pesticide and fertilizer applicationsrelateto municipal operations. Although educational outreach efforts should target
them, commercia and homeowner application tracking is not required. Rule language has been changed to reflect estimates for
acreage, square footage, and amount applied. Under the individual permit requirements of 40 CFR 122.26(d)(2)(iv)(A)(6), federal
language requires M$4 entities to develop and implement a program dealing with the application of pesticides, herbicides and
fertilizer. The application of these materials should be tracked under general permits.

Comment: In section 8(b)(34), the regulation of canine parks is not important, when compared to problems caused by geese on
ponds. (TOB)

Response: Animal waste can be considered an illicit discharge source. The regulation of canine park locations is a starting point
to address the animal waste contribution to aregulated M S4 conveyance. The listed indicators and rule requirements are minimum
conditions, and M $4 entities are encouraged to go beyond these requirementsto address any local ly significant pollutant contributing
SOUrCes.

Comment: Insection 8(€), thethirty (30) day responsetimeto anotice of deficiency isinsufficient, and should be extended to forty-
five (45) days. (SDMC)

Response: IDEM believesthethirty (30) day responsetimeis sufficient, and extension language will not be added to therule. The
thirty (30) day response time has been utilized successfully in other areas of the storm water program, and is consistent with those
program compliance requirements.

Comment: In section 8(g), the Part C of the SWQM P must be certified by a qualified professiona. Concerns were raised over the
type of documentation needed to demonstrate experience in storm water control and water quality issues, and the apparent need to
develop a state-issued registration or certification process. (VBC, WC, TOB)

Response: The term is written to allow for a broad range of individuals to potentially meet the qualification requirements.
Demonstrated experience can consist of any combination of schooling and training, professional certifications, and relevant
employment experience. It is assumed that this combination should total five or more years. There is no formal documentation
submittal requirement for qualifications, and the state will not be devel oping aregistration or certification process.

General Implementation Requirements

Comment: In section 9(c), it isunclear what effect an issued notice of deficiency or appeal under section 6 of thisrulewould have
on the compliance schedule. (STDC)

Response: Based on the time frames for review and response and the type of submittal itemsin the compliance schedule, anotice
of deficiency letter should not effect the stated deadlines. Language referring to appeal s has been removed from thisrule.

Comment: In former section 9(f), the term “ punishment” should be changed to the more commonly used term “ penalty”. (STDC)

Response: The term “punishment” has been removed, and the subsection was revised to state, “ subject to 327 IAC 15-4-3(i).”

Comment: In former section 10(d)(1), the statement should read, “ storm water run-off from MS4 areas.” The requirement istoo
vague, in reference to specific methodologies for conducting an adequate pollutant identification (for example, basing the
identification on maintained designated and existing uses and requiring reasonable potential to exceed analysis for water quality
criteria). (COV, SDMC)

Response: The former identification process required by this subsection referring back to the Parts B and C of the SWQMP was
repetitive and has been deleted from this section. In the Part B document, there is a baseline characterization requirement to identify
pollutant problem areas, and, in the Part C document, to develop appropriate implementation schedules for installing or initiating
best management practices to improve storm water quality from the identified problem aress.

Comment: In former section 10(d)(2), the requirement istoo vague, in reference to assessing the water quality without requiring
monitoring, and for discharges outside of jurisdictional control. Some of the existing data are questionable and inapplicable. The
assessment frequency and type of parameters are unclear. (SDMC, MCHD)

Response: The characterization processrequired by thissubdivisionisreferring back to the Part B and, as appropriatefor on-going
characterization, the Part C of the SWQM P wasrepetitive and has been del eted from this section. In the Part B document, the specific
means to conduct the water quality characterization isflexible and determined by the M $4 entity, based, in part, on local conditions
and availableinformation. Unlessit isidentified as a means of characterization by the M $4 entity, specific parameter monitoring is
not required by thisrule.

Comment: In former section 10(d)(3), compliance with the minimum water quality standards described in 327 IAC 2-1-6(8)(1) is




referenced. The referenced language is too subjective and ambiguous, and needs to be rewritten to eliminate vague language like
“objectionable,” “unsightly,” “extent of their authority,” and “create a nuisance.” The intent (that is, discharges total “free” of
pollutants, or reduction in pollutants to a point where the pollutants no longer pose a concern) of this requirement is unclear, and it
is suggested to place atimetable in the rule language to meet this requirement. Received comments stated that these standards are
too restrictive and unattainable for storm water discharges, and this compliance condition does not provide the same degree of
flexibility (that is, to the maximum extent practicable) as promoted by federal storm water regulations. Federal storm water language
statesthat stringent, numeric water quality limitations should not berequired for regulated M $4 entities. All M$4 entitieswill be out
of compliance when the notice of intent | etter is submitted. The referenced standard should be reviewed and changed to something
more reasonable for Indiana’ s storm water discharges. (VBC, COV, COFW, ACI, HC, IACT, WC)

Response: The rule language referring to water quality standards was repetitive and has been deleted from this section.

Comment: In former section 10(d)(3), the regulation appears to address the quality of storm water discharges attributable to
agricultural land use practices. Implied regul ation of agricultural operations by stormwater rulesisnot consistent with federal intent.
Concerns were raised over the liabilities of an MS4 operator to ensure compliance with this rule when unregulated agricultural
pollutant sources are identified as the primary receiving water impairment in a regulated M S4 conveyance. There are many other
potential pollutant contribution examples that could prevent an MS4 operator from ensuring compliance to the “extent of their
authority.” An M S4 operator may never reach compliance with the referenced standards. Suggested language changeto read “Make
every reasonable effort to ensure compliance with....” (VBC, COV, HC)

Response: Therulelanguage referring to water quality standards was repetitive and has been deleted from this section. In general,
IDEM does not intend to have M $4 entities regul ate agricultural land use practiceswithin the M S4 area. When agricultural practices
areidentified as pollutant sources, IDEM is recommending that the source information be provided to appropriate staff at the local
soil and water conservation district or natural resource conservation service office. Given their operational responsibilities, staff at
these offices should provide technical assistanceto the agricultural community on voluntary practicesto reduceimpacts on receiving
water.

Comment: In former section 10(d)(3) and appropriate subsections, the reference to 327 IAC 2-1-6(a)(1) should be expanded to
include areference to 327 IAC 2-1.5-8 for discharges to Indiana s Great Lakes Basin waters. (STDC, SDMC)

Response: Subsection (d)(3) was deleted. Specific citation references to water quality standards have been removed.

Comment: In former section 10(e), a schedule and process for reviewing and modifying the SWQMP after an applicable tota
maximum daily load isapproved should beincluded. Language should reflect instanceswhen plan modification isnot required, such
as upstream water quality violations. This rule does not adequately explain the impact an approved total maximum daily load will
potentialy have on aregulated M4 entity. (ACI, IACT, TOB)

Response: An approved total maximumdaily load (TMDL) will identify sourcesof impairment. Asapplicable, theTMDL program
will provide the requirements of an approved TMDL to aregulated M S4 entity. Upstream pollutant sourceswill be identified, and,
if upstream sources are the only ones contributing to the impairment, aregulated M $4 entity’ s SWQMP will not need to be revised.
If the Parts B or C of the SWQMP need to be revised, the changes must be described and submitted to IDEM in the corresponding
annual report in accordance with 327 IAC 15-13-7(e) and 327 |AC 15-13-8(f).

Compliance Schedule

Comment: In section 11, a compliance deadline extension duration limit should be set. (STDC)

Response: The extension request should state arevised deadline date. Depending on the situation causing the extension request,
the duration could be highly variable, and setting alimit on the extension would reduce permittee flexibility. IDEM will retain the
authority to deny the request, or reduce the extension duration.

Comment: In section 11 and other relevant sections of the rule, the compliance schedule related to submittal of the parts of the
SWQMP should be revised to allow additional time for development of more comprehensive plans. The suggested timetableisto
submit the Part A with the notice of intent (NOI) letter, the Part B within one hundred eighty (180) days of the NOI letter submittal,
abaselinewater quality characterization report based on the one hundred eighty (180) day protocol submittal within one (1) year of
the NOI letter submittal, and the Part C within two (2) years of the NOI letter submittal. (CE)

Response: Based, in part, on the shorter federal submittal timetable, IDEM feels that the current rule submittal requirements are
appropriate. IDEM feelsthat submittal of atotal SWQM P within one (1) year isreasonable, and, based on similar proposed programs
in other states that the U.S. EPA has reviewed, will be allowed by U.S. EPA.

Comment: In section 11 and other relevant sections of therule, the compliance schedul eisclearly more aggressivethan theflexible
implementation schedul e envisioned by federal language. If, after implementing the six (6) minimum control measures, thereis till
water quality impairment associated with dischargesfromthe M $4 conveyance, federal language allowsfor program refinement over
aperiod of two (2) to three (3) five (5) year permit cycles. The proposed schedule should reflect federal language. (IACT)

Response: The compliance scheduleis not overly burdensome, and actually allows more time than federal requirements. Under
40 CFR 122.33(a)(1), selection of best management practices and measurable goals are required with the submittal of a notice of
intent. Indiana s compliance schedule allows more flexibility by phasing in various parts of the SWQMP. Indiand srule, as Sated in
the compliance schedule and in various sections, also alowsfor continual program refinement. Thisrefinement, asinferred in section 19(e),
could continue indefinitely.

SWOMP Minimum Control M easures

Comment: In sections 12 through 17, structural and nonstructural best management practicesare required. The guidance document
that accompanies this rule should define acceptabl e best management practices. (V CED)

Response: Acceptable best management practices are site and condition dependent. Therefore, determining acceptable practices
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will likely be the responsibility of the MS4 entity. If aneed is expressed, IDEM can provide alisting of known best management
practices in the accompanying guidance document to thisrule.

Comment: In sections 12 through 17, specific reduction percentage goals are identified. Thereis no current local datafor some
of the required goals, and it is very difficult to determine a reduction percentage based on limited information. Some of these goal
reductions may be intentionally very minimal, so that unrealisticaly large goals are not draining limited resources to maintain
compliance. The methodology for identifying specific goal reduction percentages should be provided. (COV)

Response: Based on differencesin current storm water programs, goal reduction percentages are uniqueto aregulated M $4 entity.
Prior to this rule, an M4 entity may have already implemented some, or al, of the minimum control measures. Because of this
implementation, the corresponding reduction percentages may be lower than percentages for an M4 entity that is only beginning
to implement the minimum control measures. The percentages should be estimated through an assessment of current practices, and
revised as data are collected.

Comment: Insections12 through 17, certification formsarerequired, and thisrequirement seemsredundant. Becausethe SWQMP
and annua reports are aready certifying progress and compliance, the certification form requirements should be deleted. (CE)

Response: To determine when control measure programs are implemented, IDEM believes that some type of compliance
documentation needs to be submitted for each of the minimum control measures. The certification forms serve this purpose, and
ultimately requirean M S4 operator, by signature, to ensure the proposed control measure programs are adeguate for compliancewith
thisrule.

Comment: In sections 12(d), 13(d), and 14(k), the requirements to review and modify, if necessary, the stream reach
characterization and eval uation report (SRCER) and combined sewer overflow operational plan (CSOOP) areinappropriate, and these
subsections should be deleted. Proposed rule 327 IAC 15-13-3(h) excludes discharges from combined sewer systems. Thereis no
current requirement in the federal combined sewer overflow (CSO) control policy, Indiana sfinal CSO strategy, or Senate Enrolled
Act 431 that requires public education and outreach. The long term control plan (LTCP) should be coordinated with M4 activities.
(SbMC)

Response: The SRCER and CSOOP do not have public education and outreach or public involvement and participation
components. The rule language has been revised to del ete references to these documents in sections 12 and 13. However, thereis
potential overlap for all three (3) documentsin section 14. While the LTCP does not have a public education component, an LTCP
will not beapproved without appropriate public education, and thereferenceto LTCPswill remain in sections 12(d), 13(d), and 14(K).

Comment: In sections 14 through 16, ordinances or other regulatory means are required to satisfy permit requirements. To assist
colleges and universities without ordinance authorities, IDEM should provide specific types of alternative policies that could be
considered equivalent to an ordinance. (PU, UW)

Response: Dueto thelarge number of possibleforms such regul atory meanscould take, IDEM will not provide specific alternatives
in the rule. However, IDEM is willing to assist in the development of such a document for inclusion in the guidance document
accompanying thisrule.

Comment: In section 12, IDEM should provide guidance and assistance in locating existing programs and already prepared
outreach materials. Asit pertainsto former subsection (@), the difference between “business” and “commercial” facilities should be
specified. (STDC, SDMC)

Response: IDEM, when possible, will provide guidance and assistance in locating existing programs and outreach materials.
IDEM’ soutreach effortswill include the devel opment of “template” outreach materials. Theterm“businesses’ was deleted fromthis
subsection. Based on this deletion, a definition for “commercial facility” is not necessary.

Comment: In section 12(c), language implies that the given examples are requirements. By requiring specific goals, IDEM is
imposing strategies that may not fit thelocal strategy for educating the public. These examples should be options, and the language
should be reflective of thisflexibility. (IACT, CE)

Response: Specific goal swererequired to reduce subjectivity and improve consistency during review of an M $4 entity’ s program.
These specific goals must be addressed, but are not mandatory.

Comment: In section 13(c), IDEM should provide supporting documentation that proves storm drain marking or Web site
development results in measurable improvements to water quality. Programs, such as storm drain marking, may not be necessary.
By requiring specific goals, IDEM isimposing strategiesthat may not fit thelocal strategy for involving the public. The goals should
be options. (VBC, VCED, WC, CE)

Response: Improvements to water quality are implied for many of the public education and participation components. The
implication for storm drain marking and Web site devel opment isthat, when combined with asufficient public educational campaign,
some portion of the M S4 area constituency will be more aware of the impact they are having on water quality, and, as aresult, they
will belesslikely to haveillicit connections or improperly dump materials in identified storm drains. These specific goals must be
addressed, but are not mandatory.

Comment: In section 14, IDEM should provide guidance and assistance in locating existing programs and already prepared
outreach materials. The term “illicit” should be changed to “illegal” or “unpermitted” for clarification. In unsewered areas that are
designated, septic system discharges may be asignificant illicit discharge source. To correct these sources, expensive sanitary sewer
construction may be the only available corrective action. It is recommended to change the rule language to state that the illicit
discharge will be eliminated if it can be done within the budgetary constraints of the M $4 operator. Prohibiting illicit dischargesis
unrealistic, because anything other than pure rain water may be considered an illicit discharge. In cases of spot dumping, the
requirement to have an ordinancethat iminates, viatracking and homeowner fines, illicit dischargesisunredlistic. IDEM, and not the locdl
M$A entity, should have the primary role of diminating and permitting discovered illicit discharges. (STDC, VBC, WC, MCHD)



Response: Theterm “illicit” isconsistent with federal language and will remain. Sincethisruleisnot intended to correct all septic
system problems, rulelanguage has been revised to allow for budgetary considerationsin addressing septic system discharge sources.
The prohibition of illicit dischargesis consistent with federal language, and will remain in the rule. In addition to pure rain water,
naturally-occurring materials and the itemslisted in 327 IAC 15-13-14(d) will not typically be considered illicit discharges. IDEM
realizesthat tracking all spot dumpingisnot easy, but, through appropriate ordinances, alternativedisposal options(that is, household
hazardous waste and “white goods’ collections) and educational campaigns, spot dumping should be reduced. This rule, based on
federal language, requires each regulated M $4 entity to devel op, implement, and enforceaniillicit discharge detection and elimination
program. IDEM can assist in enforcement of this control measure, but the appropriate authorities must be obtained on aloca M$4
entity level.

Comment: In section 14(b), the language should be amended to, “in the particular M $4 area under the operator’s control” after
theword “outfalls’. The mapping requirements, in reference to map scales and format (for example, hand drawn or digital), need to
be clarified in the guidance document accompanying this rule. There appears to be an inconsistency between the mapping
reguirements(that is, the entire conveyance system or only outfalls) of this section and the requirements of section 8(b)(5) of thisrule.
Because of the presence for potential illicit discharges, private drain mapping and monitoring should be required. (STDC, COV,
VCED)

Response: The rule language has been revised to include the suggested language pertaining to an M4 operator’s control. The
mapping format requirement iswritten to allow all M $4 entities to comply, regardless of technical capabilities. IDEM feels that the
more accurate the mapping, the more beneficial the map will be to the regulated M4 entity in determining potential or actual
pollutant problem areas, identifying discharges near sensitive water areas, and tracing pollutant sources. The mapping requirement
is applicable to the outfall conveyance system, not just the outfalls. For sewer pipe conveyances, the mapping should be from inlet
structurestothepoint of outfall. In consultation with potentially affected entities, IDEM determined that privatedrain system mapping
would not be required. For aregulated MS4 entity wishing to address private drains, IDEM would highly encourage efforts that
exceed the minimum reguirements of thisrule.

Comment: Informer section 14(c), clarificationisneeded ontheintent and operator authority for “ regul ating therate at which water
flowsthrough the drainage system.” Federal storm water language does not address regul ating flow rate, and thisrequirement should
be deleted from rule language. There are local cases in which detention is not effective or feasible, so the regulation of flow rates
should not be aregquirement. If the intent is to reduce the volume of storm water, the rule should be revised and the recommended
methods for retaining storm water should be described. The rule language needs to be strengthened to ensure that the appropriate
authority is given to an M S4 operator to create and enforce the rule requirements. (STDC, MCHD, ACI, CEIl, SDMC, CE)

Response: The flow rate requirement has been moved to section 16(c). By slowing the rate at which storm water flows, more
infiltration and settling can occur, outfall scouring and stream bank erosion can bereduced, and theoverall stormwater quality should
improve. This practice is not required in all situations, and should only be used where it is technically feasible, beneficial to water
quality and cost-effective.

Comment: In former section 14(e€), regulating swimming pool discharges are unrealistic and unjustified, and the referencing rule
language should be deleted. This requirement is unenforceable, and will give Rule 13 a bad name. (HBC, WC, MCHD)

Response: In 327 IAC 15-13-14(d), dechlorinated swimming pool discharges are allowed unless they are deemed a pollutant
contributor to the M$4 conveyance. In this rule language, there is no allowance for chlorinated pool discharges. A definition for
“dechlorinated swimming pool discharge” was added in section 5(12), and the reference to swimming pool dischargesin subsection
(e) was deleted.

Comment: In section 14(e), the acceptable field screening protocol isunclear, in reference to the parameter and testing kit types,
and testing “by other means’. The M4 operator should not be mandated to use a particular type of equipment for testing (for
example, nitrate-nitrogen analysis may not be included in atest kit, but may be a cause of algae bloom) or analyze for unnecessary
data(for example, analyzing for aparameter not listed asan impairment parameter for areceiving water). Language should berevised
to address only suspected problem discharge parameters. Substantial costs could be incurred for tracing sources (for example,
televising) and screening. In reference to potential contact with environmental and health hazards, the training requirements for a
person conducting the screening are unclear. (STDC, VCED, SDMC, MCHD)

Response: The purpose of dry weather screening isto observe non-storm water flows, identify the presence and, where possible,
the type of pollutant, trace, if possible, the source of the pollutant, and correct or eliminate, if feasible, the pollutant source. To
accomplish thisscreening, afield test kit, or somesimilar testing equipment and procedures, will berequired. IDEM isnot mandating
a particular type of test kit or specific parameters, but recommends, based on a U.S. EPA guidance document for investigating
inappropriate pollutant entriesinto storm drain systems, that certain field screening parameters be addressed in the determination of
pollutant type. Thisscreening protocol (which includesstandard operating proceduresand animplementation schedul €) isdetermined
by theregulated M $4 entity, and must be submitted in the Part C of the SWQMP. A summary of screening implementation activities
is expected with each corresponding annual report submitted to IDEM. In comparison to the alternative of sampling and laboratory
analysis, the costs for screening are relatively minimal. IDEM does not anticipate any formal training reguirements for people
conducting the screening, but accessing locations and actual sampling of the outfalls should be done safely, and in a manner that
minimizes exposure to outfall effluent.

Comment: In section 14(f), IDEM should provideaninitial listing of al categories of regulated industrial facilitiesunder 327 1AC
15-6 to the M4 entity. Because municipalities do not want to become an inspection or enforcement arm of IDEM and expend
resources in areas where they have no authority, this subsection should be deleted. (CEI, COE, CE, MCHD)

Response: Under theindividual permit requirementsof 40 CFR 122.26(d)(2)(ii), federal languagerequiresM S4 entitiesto provide



an inventory of industrial facilities, with associated standard industrial classification codes, which may discharge to an M$4
conveyance. IDEM believes thisinformational request should also be applied to general permits. Asatool in identifying potential
problem sources or areas, thislisting is also a component of the land usage assessment required under the Part B of the SWQMP.
IDEM does not expect an M$4 entity to take enforcement actions against an industrial source of pollutantsto an M $4 conveyance
without having the appropriate authority, but the identification and reporting of such facilities are important to the overall water
quality improvement goal for the M4 area.

Comment: Informer section 14(k), thelanguage should be changed to read, “(10,000) shall satisfy the MCM requirement....” (CE)

Response: The rule language was an example and has been deleted from this subsection.

Comment: In section 15, it appears that local governments will be delegated authority to issue permits for construction activities
disturbing one acre or more of land under 327 |AC 15-5. If the cultural and natural resources review remains as part of the 327 IAC
15-5 requirements, projects could be delayed or halted, new environmental requirements could be imposed, and additional staffing
burdens could be placed on limited state resources. Accessto the applicabl e resource maps should be provided to local M $4 entities,
but it would be preferred to delete the review requirement. (STDC, MCHD)

Response: To meet the requirements of section 15, aprogram, at aminimum, incorporating therequirementsof 327 |AC 15-5 must
be developed, implemented and enforced by aregulated M4 entity. The cultural and natural resources review requirement in 327
IAC 15-5 was reevaluated, and has been removed from rule language.

Comment: In section 15(b), the rule language needs to be strengthened to ensure that the appropriate authority isgivento an MS4
operator to create and enforce the rule requirements. The requirements for construction site permit duration and construction plan
development for individual lotsthat are part of abigger development project are unclear. (ACI, WC)

Response: It isthe responsibility of the M S4 entity to obtain the appropriate authorities, via an ordinance or similar mechanism,
to implement and regulate a construction site run-off control program. Regulated M $4 entities must adopt requirements at least as
stringent as 327 |AC 15-5. In 327 1AC 15-5-12, the permit duration isfive (5) years. If aproject’ sdurationismorethan five (5) years,
the permittee must reapply. In 327 IAC 15-5-2(f), an individual within a site permitted under this rule, where land disturbanceis
expected to be one (1) acre or more, must obtain their own permit and submit their own construction plan. Areas of land disturbance
lessthan one (1) acrein apermitted sitewill beregulated under the original operator. However, the permitting authority, asreferenced
in 327 IAC 15-5-10(c), may enforce violations of the rule by identifying individuals responsible for the action.

Comment: In section 15(c), the language regarding soil and water conservation district involvement should be strengthened. The
language should be changed to, “shall provide an opportunity to....” (DNR)

Response: The rule language has been revised using the suggested language.

Comment: In section 15(e) and former 15(f), it appearsthat IDEM needsto approve any projectsin the M S4 areathat disturbsone
(1) or more acre of land prior to the land-disturbing activity. Thereis no stated amount of time given for this review. (COV)

Response: Because the intent of subsection (€) is only to compare notice of intent letter form submittals with the monthly
construction site summary reportsrequired by 327 |AC 15-18(b), language in subsection (f) referring to notice of intent | etter review
by the department has been removed from rule language.

Comment: In section 15(f), tracking individual lot devel opment for permit compliance, dueto timelapses, isvirtually impossible,
and this processissue needsto beclarified and coordinated with local zoning codes. In subdivision (6), theterm “recorded” isunclear
and should be defined. (WC, COE)

Response: Regulated MS$4 entities must adopt requirements at least as stringent as 327 IAC 15-5. In 327 IAC 15-5-2(f), an
individual within a site permitted under this rule, where land disturbance is expected to be one (1) acre or more, must obtain their
own permit. Tracking individual lot development in regulated M S4 areas is the responsibility of the M4 entity, but, to make this
tracking easier, notification of remaining undeveloped lots should be provided, in the case of lots which are part of a larger
development, by the overall development operator with the notice of termination letter. The undevel oped lot notification could be
verified by a field inspection, and the resulting paperwork filed. When the lots are ready for development, a local permitting
procedure, perhapsin conjunction with obtaining building permits, that includes acomparative review of thefiled paperwork, should
require the submittal of construction permits and plans addressing storm water quality. The word “recorded” has been changed to
“documented” in therule.

Comment: In sections 15(g) and 16(d), annual training session attendanceis required. Concerns were raised over sufficient local
notification for state-approved training sessions, and the determination of appropriate training sessions that would meet the
requirement. (VBC, WC)

Response: The Indiana department of natural resources, division of soil conservation, and IDEM will coordinate training of MS4
personnel for theconstruction siteand post construction run-off control programs. Thedivision of soil conservationwill offer training
sessions, and provide one-on-onetraining to M S4 entities. In addition, information concerning rel evant courses offered both within,
and outside, Indianawill be provided to regulated M 34 entities.

Comment: In section 15(i), the current language appears to give the MS4 operator an unintended choice for submittals of
construction plans. Thereis also concern over adequate and timely review of the plans (that is, if the reviewing authority does not
doitsjob), and the general need for an external entity reviewing the plans. The language should be changed to, “the local SWCD,
department of natural resources, division of soil conservation, or other entity designated by the department.” There should be
allowances in the rule language for emergency situations that are time-critical, such as collapsed piping or eroded levies. With the
constant scrutiny of local contractors and the general public, it is unreasonable to assume that a regulated MS4 entity can not be
trusted to review their own projects, and this subsection should be deleted. (DNR, HBC, COV, CE)

Response: Therulelanguage was revised to reflect, “ other entities designated by the department.” The plans should be submitted



to whichever entity is designated by IDEM. This submittal could be to the local county soil and water conservation district or the
Indiana department of natural resources. IDEM, in consultation with Indiana department of natural resources staff, believesthat the
self-regulation of regulated M4 entity construction projects is not appropriate until procedures have been established and
consistently adhered to, and the associated rule language will remain.

Comment: In section 15(i), the former language could allow soil and water conservation districts and the Indiana department of
natural resourcesto make authorization determinationsindependent of one another. The language should be changed to list only the
department of natural resources, division of soil conservation, asthereview authority. With the constant scrutiny of local contractors
and the general public, it is unreasonable to assume that aregulated M $4 entity can not be trusted to review their own projects, and
this subsection and related subsections should be deleted. (DNR, CE)

Response: The rule language has been moved into subsection (i), and revised to delete reference to the local soil and water
conservation district in this subsection. IDEM, in consultation with Indiana department of natural resources staff, believes that the
self-regulation of regulated MS4 entity construction projects is not appropriate until procedures have been established and
consistently adhered to, and the associated rule language will remain.

Comment: In section 15(j), the type of projects referenced in this section appearsto conflict with the definition for traffic phasing
planfoundin 327 IAC 15-5(82) [sic., 327 IAC 15-13-5(81)] . Asacase could be made for any project to alter vehicular traffic routes,
this subsection needs more definition and clarification on intent and submittal requirements. (HBC, COV, CE)

Response: Theintent of thetraffic phasing plan isto address erosion and sedimentation concerns associated with rerouting traffic.
For example, erosion and sediment control should be addressed for any temporary roads or bridges built to reroute traffic while
construction takes place on the original structure. The definition in section 5(82) has been revised to read, “a written plan that
addressestheinstallation of appropriate pollution prevention practicesthat isdirectly related to the land disturbance associated with
infrastructure constructed to reroute vehicular traffic within an active construction zone.”

Comment: In section 15(k), the permitting and plan implementation regquirements for the five (5) private areas associated with a
construction project are unclear. (COV)

Response: For construction projectswith one (1) acre or more of land disturbance areathat are operated by either the M S4 operator
or M4 municipalities within the regulated M$4 area, the storm water pollution prevention plan submitted to the department of
natural resources, division of soil conservation, for review must address the areasin subsection (k). These off-site operational areas
do not require additional NPDES storm water permits, but should be addressed in the construction plan devel oped for the associated
construction site.

Comment: Informer section 16(b), theterms*“ sensitiveareas’, “ certain types of growth”, and “ sound planning procedures’ should
be defined, and examples of “other regulatory means” should be provided. Because of the ambiguous terms, the requirement isvery
subjectiveand will be difficult to enforce. Restricting and guiding growth are sensitivelegal and political issue, and morediscussion
onthissection’ sregquirementsisneeded. Positive, economic devel opment projects, likeretaining wall “riverwalks’, may beimpacted
by the buffer strip, or similar best management practice, requirement. To make the requirements more flexibl e, the language should
be revised to |eave the items as options. The guidance document to accompany this rule should include an example of an ordinance
that would meet the requirements of this subsection. (STDC, VBC, APC, IACT, CE)

Response: The requirements of this subsection relateto loca planning efforts. The language has been revised to darify the requirements.

Comment: In section 16(b), thereferenceto 327 I AC 15-5-7(8)” isincorrect, and should bechanged to “ 327 | AC 15-5-6.5(b)(8)".
(DNR)

Response: The rule language has been corrected.

Comment: In section 16(c), theterm “appropriate”’ should be clarified in subdivisions (5) and (6), in referenceto filter strip width
andinstalled practicesat gasolineoutletsand refueling areas. Filtering should be added to thelisting of practicesthat an M S4 operator
shall use. The phrase “where appropriate” should be added to the end of the first sentence. The term, “minimum vegetated filter
strip...” isunclear, and some targeted width should be stated. In terms of potential added filter strip cost and liability, clarification
isneeded on jurisdictional issuesfrom private drainsthat are maintained by aregulated M S4 entity. Since there areinstanceswhere
shoulderswould bedifficult toinstall and infiltration is not possible, the filter strip requirement, if left in therule, should only apply
to new roads under specific circumstances. In subdivision (6), rule language is confusing, and language should be added to account
for existing gasoline outlets and refueling areas that are upgrading their tank systems. In subdivision (2), the reference requirements
to meet Indiana ground water quality standards is too vague. To uniformly prescribe the specific practices listed in this section is
unnecessary, and contradicts the federal intent to allow for “asignificant degree of flexibility.” If thelanguage remains, it should be
revised to leave the items as options. (STDC, COV, HC, WC, CE, MCHD)

Response: This section, and the associated subsection requirements, apply to new development and redevelopment. The
requirements listed in subsections (c)(1) through (6) are practices that IDEM feels are necessary to improve overall water quality.
Thissubsection, aswritten, ishighly flexible by allowing each M $4 entity to choosewhich storage, infiltration, or vegetative practices
will bebest suited for local conditions. Therestrictionsin subsection (c)(1) through (6) only address specific | ocationsfor placement
of practices and types of situationswhere specific controls are needed. As used in this subsection, the term “appropriate” iswritten
to allow the regulated M $4 entity to have more implementation flexibility. The rule language has been revised to include the words
“filtering” and “where appropriate”’ in thefirst sentence of this subsection, address theissue of requiring controlswhen tank systems
are upgraded, and clarify references to Indiana ground water quality standards.

Comment: In section 16(d) and former 16(e), requiring annual, approved training sessions and creating “safety” plans for all
structural best management practices (for example, buffer strips) are unnecessary and burdensome (IACT).

Response: IDEM, in consultation with Indiana department of natural resources staff, believes that annual training sessions are



needed. The intent of the training sessions is to inform appropriate regulated MS4 entity staff of the need to conduct periodic
assessmentsof control structuresto ensure proper long-term function and effectiveness, and to discussthe appropriateness of specific
best management practices. Control technol ogies may change quickly, where previously used practices are no longer recommended.
Annua training will alow MS4 entity staff to keep up with these changes. The requirement for safety plans for structura best
management practices has been deleted from rule language.

Comment: In section 17(b), clarification of the rule language is needed. Municipalities have no authority to ensure that state or
federal operations within the MS4 area are performed in ways that will reduce contamination of storm water discharges. (COE)

Response: Subsection (b) has been revised for clarity. The M S4 operator is only responsible for operations in which they have
jurisdiction and authority.

Comment: In section 17(b)(1), the intent of the requirement for structure cleaning and street sweeping is unclear. If these items
are mandatory, the necessary equipment purchases could be financia burdens. If these items are not mandatory, it is unclear who
determines the appropriateness of the activitieslisted in clauses (A) through (F). Some of the activitieslisted in clauses (A) through
(F) do not significantly improve water quality, and the intent and benefit of such requirements are unclear. If the items are not
mandatory, the programmatic indicator in section 8(b)(32) referencing amount of material removed during maintenance operations
should be deleted. (VBC, VCED, MCHD)

Response: Activities listed in clauses (A) through (F), including structure cleaning and street sweeping, are not mandatory, but,
if these practicesare already being conducted, the activities should be documented both in section 17 and the programmatic indi cator
data. As an example, IDEM will not require M$4 entities to purchase street sweepers or to sweep roads without curbs. However,
IDEM does recommend the sharing of resources, like street sweepers, if possible, with neighboring M4 entities. If an M 34 entity
can document in the Part C of the SWQMP their efforts to address, and, where applicable, justification for not conducting, each of
the maintenance activities, the appropriateness of the activities will be determined. All of the activities could potentialy have a
positive impact on water quality, by removing debris and solid materials before they enter waterbodies, preventing erosion and
subsequent waterbody sedimentation, and improving aguatic habitat. Section 8(b) has been revised to clarify the issue of data
collection when appropriate.

Comment: In section 17(b)(2), covering of sand storage pilesis unnecessary, and the requirement should be deleted. Under former
clause (F), pesticide and canine park requirements should be placed in separate subsections. Since varioustypes of equipment used
for municipal operations may have the potential to contribute pollutants, alisting of the types of equipment should be provided to
improve the overall operational assessment. (HBC, CEl, SDMC)

Response: Improperly stored sand piles (for example, uncontained and adjacent to awaterbody) have the potential to increasethe
solids loadings to a waterbody from storm water run-off and should be addressed in the rule. Covering is not the only means of
properly storing sand, and, for clarity, clause (A) has been revised. Clause (F) has been divided into two other clauses, (H) and (1)
for clarity. IDEM does not plan to devel op alisting of varioustypes of equipment at operational areasthat may contributeto polluted
storm water run-off. This assessment of potentially polluting equipment is the responsibility of the M4 entity responsible for the
operational area, and will likely be different for every operational area.

Comment: In section 17(b)(3), the former requirement to dispose of al removed solid wastes in accordance with 329 IAC 10 and
329 IAC 11 is burdensome, and should be deleted. (HBC, VBC)

Response: Theintent of this rule requirement is to ensure that all collected solid waste materials are transported to appropriate
facilities for proper disposal, and not to sample and analyze each solid waste material. The reference to 329 IAC 10 and 11 was
deleted, and the rule language was revised to reference reuse or recycling, or disposal (in accordance with applicable solid waste
disposal regulations) of collected materials.

Comment: In section 17(b)(4), IDEM appearsto have a bias against flood management projects. There should not beajustification
in writing every time a detention pond is constructed. (MCHD)

Response: Prior to stormwater regul ations, flood management projectstypically addressed water quantity. The purposeof thisrule
reguirement isto al so addresswater quality for these projects. New flood management projects should berequired to utilize practices,
like detention basins, in the design process to improve water quality. Existing flood management projects should be assessed for
possibleretrofitting to include water quality improvement controls. This subsection refersto implementing appropriate policiesand
assessing existing projects. The justification for each practice, like a detention pond, is not required.

Comment: In section 17(c), it can be implied that pesticide applications, and salt and sand usage are currently excessive. It is
unreasonabl e to require areduction, when the current usage protocol s are unknown. It isalso unrealistic to require reductions, when
there could be negative consequences related to public safety. (MCHD)

Response: Each M4 entity hasits own pesticide application, and salt and sand usage practices. Prior to this rule, some of these
M4 entities probably never tracked these practices, and, based on data evaluation, there is the potential for reductionsto occur. In
other cases where these practices have been tracked, optimal usage has already been reached. The goals, including reduction
percentages, must be addressed, but, depending on the situation, reductions may not be necessary. In these instances, the M 4 entity
should address the goal by providing rationale for not setting a reduction percentage.

Reporting and Future Permits

Comment: In section 18(a), annual reports must be submitted. This requirement exceeds the intent of federal requirements for
annual report submittals after the first year, with subsequent submittals every three (3) to four (4) years. (WC)

Response: In 40 CFR 122.34(g)(3), federal language requires submittal of annual reports for the first permit term, and, for
subsequent permit terms, submittal of reportsin yearstwo (2) and four (4). The rule language has been revised to reflect the federa
reguirement.




Comment: In section 18(b), limited loca resources should be used on reviewing plans and ingpecting Sites, rather than on generating large
amounts of paperwork for the State. Monthly congtruction site summary reports are burdensome, if not impossible The recommendetion isto
submit either quarterly or semi-annua congtruction Site summary reports. (VBC. WC, TOB)

Response: Based on expected work load requirements for review and comparison of the data, IDEM believes monthly submittals
are the most effective frequency. Quarterly or semi-annual submittals would cause an unreasonable amount of paperwork to be
delivered at the sametime. Theinformation required in the monthly submittal sis something that should be tracked by the M S4 entity
already in order to process construction site permit requests. IDEM will develop aform for these submittals, and, depending on the
technology of the M $4 entity, electronic format submittals will be encouraged.

Comment: In section 19(e), the MS4 operator shall maintain and improve their minimum control measure implementation
performance. It appearsthat no level of performance is sufficient, and that water quality resources are deemed more important than
education, health care, employment, or crime reduction. (MCHD)

Response: Therulelanguage hasbeen revised to state, “maintain and, where possible, improve....” If water quality can beimproved
through additional cost-effective best management practices, the practices should be implemented.

SUMMARY/RESPONSE TO COMMENTSRECEIVED AT THE FIRST PUBLIC HEARING

On August 14, 2002, the water pollution control board (board) conducted the first public hearing/board meeting concerning the
development of amendmentsto 327 IAC 5, and new rule 327 IAC 15-13. Comments were made by the following parties:

Bethlehem Steel Burns Harbor (BSBH)

GRW Engineers (GRWE)

Indiana Association of Cities and Towns (IACT)

Indiana Manufacturers Association (IMA)

Indiana Water Quality Coalition (IWQC)

Monroe County Highway Department (M CHD)

Save the Dunes Council (SDC)

Following is a summary of the comments received and IDEM’ s responses thereto:

Comment: MCHD supports the rule and recommends that it be adopted. They agree that the emphasis on erosion control for
construction sitesismuch needed. Y et, they have some concerns about |awn fertilizers, pesticides, herbicides, and discharge of water
from swimming pools since the rule does not require them to adopt alocal ordinance for them. They suggested that some of these
things are unenforceable, therefore, not much time and effort should be spent on them. (MCHD)

Response: The regulation of dechlorinated swimming pool dischargesis conditionally required by therule. If an M S4 entity does
not determine swimming pool discharges to be a significant impact on storm water quality, swimming pool discharges do not need
to be regulated. Asit relates to former clause (H), pesticide and fertilizer usage must be addressed for municipal operations. The
application of pesticides and fertilizers by individual homeowners and commercial businessesis not regulated under thisrule. The
rule simply requires education of homeowners and commercial businesses on ways they can reduce their impact on storm water
quality, which includes the proper usage and disposal of pesticides and fertilizers.

Comment: They felt that the rules seem to be ahead of science and since nonpoint sourceisabig problem, do not agree with having
arule stating that nonpoint source pollution will be removed without knowing how to do it. They stated that due to geographical
features of Monroe County having alot of sinkholes that they could not comply with the specific language in section 16(c)(2) and
groundwater quality standards. They support adoption of the rule by the board but would request some additional review regarding
the issue of sinkholes (MCHD)

Response: Ground water quality standards are applicableto any discharger with the potential to impact the ground water. Therule
means that direct flows of storm water into a sinkhole or other subsurface pathway must meet the applicable standards.

Comment: They felt that IDEM should be afacilitating agency for this rule as more education was needed on storm water quality
issues. They also felt that the local, state, and federal government should work together on this. They emphasized that they would
like to have ownership of these programs and would like to view the program in more positive light. They suggested that since this
was a new program, a periodic review with the M S4 operators, awritten summary of the review, and information exchange would
be beneficia. (MCHD)

Response: With most new rules, the agency will beafacilitator tointerpret and guide compliance. The agency hasan existing Rule
13 web page, and, asinformation is obtained during the program’ s implementation, relevant and useful information may be added
to the web page. According to the federal “Economic Analysis of the Final Phase |l Storm Water Rule” dated October 1999, many
benefitswill be realized by the new storm water rule, including reduced impacts to human health, aquatic life and wildlife, reduced
sedimentation of receiving waters, reduced degradation and destruction of benthic habitat and organisms, increased photosynthetic
activity, and increased attainment of designated uses for receiving waters.

Comment: BSBH was pleased with the new version of the rulewhich had been revised after taking their comments on section 5-4-6
into consideration. They credited the board and IDEM for working to improve the rule. BSBH still had some concerns with section
5-4-6 as they felt that it does not distinguish between general permits and individua permits. They believe that the new language
would unintentionally force some facilities into a general permit by eliminating the current option of applying for an individual
permit. They felt that IDEM would still have the authority to deny the application with justification so the option should be kept for
the few who were abl e to take advantage of it. The other issue was that the current |anguage appearsto require afacility to obtain an
individual permit aswell asageneral permit in some circumstances. They felt that thisresult was unintended, therefore, IDEM could
easily change the language before final adoption, and they supported preliminary adoption of the rule. (BSBH)



IMA and IWQC thanked the agency for their hard work on the rule and indicated that they had sent in their comments and were
hopeful that those changes could be realized before final adoption. They felt that the changes they had submitted on 5-4-6 had been
looked upon with some favor and were hoping that after discussing with thelarger group that they may be incorporated into therule.
On 5-4-6(b), they agreewith BSBH, that general permit coverage could berequired whereall of them are subject to NPDES coverage.
Another concern was that the agency might be limited to look at general permitting requirements for the issuance of general permits.
Regarding Rule 13, they acknowledged that the rule was better than when it started out. They hopeto get if further improved before
it is brought back to the board. (IMA, IWQC)

Response: The rule language has been clarified to indicate differences between individual permits and general permits. The
agency’s process for obtaining NPDES permit coverage has aways been to encourage the use of general permits. For storm water
discharge permittees, a hierarchy of permitting has been established in 327 IAC 5-4-6. The simplest and most desired approach to
permitting stormwater dischargesisviaageneral permit. If the general permit isnot adequate to meet water quality standardsor does
not appropriately reflect apermittee’ s specific situations, an individual storm water permit isthe next step. Because of theinadequacies
of generd permit conditions, an individua permit will be more specific, and typically more stringent, than a general permit. Because of
additiond agency workload congderations, the agency does not want permittees to gpply for individua permits unless the agency has
determined the need for such action.

Comment: |ACT expressed their appreciationto IDEM staff for working with them on revisionsto the rulelanguage, and the board
for delaying adoption of the rule. They stated that most of their concerns had been addressed, however, they still had afew concerns
related to the urbanized area maps and the addition of new M S4 communities, when the census maps were released, which would
not be until November. The definition of a UA would cause more municipalities to be added, therefore the rule should be further
revised to give the additional municipalitiesaone-year extension from the availability of the 2000 census maps to submit their NOI.
(IACT)

Response: In November 2002, the U.S. Census Bureau has updated maps avail abl e based on the 2000 data.. OncethisU.S. Census
Bureau datais converted at the agency to a GIS layer, the agency will mail notification letters to newly designated M $4 entities by
the end of December 2002. Most of the potential new designees have been verbally notified by the agency when the preliminary
urbanized areamapsbecameavailablein August 2002. The rulelanguage has been changed to refl ect athree hundred sixty-five (365)
day timetable for newly designated applications. This timetable allows sufficient time for a newly designated M $4 entity to discuss
cooperative efforts with adjacent M4 entities, obtain legally-binding agreements, and submit a complete Notice of Intent letter.

Comment: |ACT stated that the rule statesthat all known receiving watersincluding all water bodieswith discharge must belisted
on the NOI, which could be very cumbersomefor theinitia application since the definition of “water body” includesditches, swales,
and ponds. They suggested that such facilities should be included in the five (5) year inventory requirement. (IACT)

Regarding the baseline characterization report, the broad definition of “receiving waters’ causes the analysis to be very cumbersome.
(IACT)

Response: Therule has been revised to include the gradual listing and characterization of all receiving waters. A requirement to
provide updated receiving water information was added to the annual reporting section.

Comments: |ACT feelsthat therule should incorporatewaiversfor small municipalitieswhich isallowed by thefederal regulation.
Since IDEM has chosen not to include the waiver provision in the rule, many small communities will be forced to comply with the
rule requirements at a high cost to them, which they might not be able to absorb. They hope that their remaining concerns will be
addressed before final adoption of therule. (IACT)

GRWE stated for clarification that they are aware of several communitiesin the state that have popul ations aslow as onethousand
(1,000), that areon thelist. There are several that are under five thousand (5,000), too. The comment wasin referenceto the previous
comment on specific instances where people would apply for waivers. (GRWE)

On the subject of waivers, they support the position of IACT. (IMA, IWQC)

Response: The agency has added language to section 3(f) of the rule referencing the two situations where federal waivers are
allowed: (1) M $4 entities with popul ations under one thousand (1,000) people within mapped urbanized areas; and (2) M S4 entities
with popul ations under ten thousand (10,000) people.

Comment: They are concerned with all the three (3) storm water rules- 5, 6, and 13. They have concerns with Rule 13 which is
a municipal rule, yet would impact the industrial community. They believe that going beyond the federal requirements is
understandable, if appropriate. They believethat the reason for going beyond federal regul ations needsto be covered. Asan example
they stated that 15-13-14 requires screening of outfalls. However, thereisno definition of theterm“ outfall” in therule, though IDEM
indicated that the definition would beincluded in aguidance. Thereisno federal definition of “outfall”, thereforethey are concerned
that administrative law is being developed on unfinished federal documents. (IMA, IWQC)

Response: The rule language includes a definition of “outfall” for the sake of clarity. Some means of investigating storm water
outfallswithin the M S4 areais necessary for determiningillicit discharges and connections. Theruledoesnot limit theinvestigation
to outfall screening, but allows for other means. The screening, as referenced in 40 CFR 122.34(b)(3)(i), (ii), and (iv), isfederally
recommended: “visually screening outfalls during dry weather and conducting field tests of selected pollutants as part of the
procedures for locating priority areas.”

Comment: Asanother example, 15-13-16 requires M S4sto implement planning measuresthat i nclude maximization of open space
and the direction of physical growth. They believe that in Indiana, this provision would be amatter of local decision. (IMA, IWQC)

Response: The rule language regarding requirementsin 327 IAC 15-13-16(b) has been changed from “must also include....” to
“may asoinclude.....”. Therulerequirementsrelated to land use planning areimportant components of overall M $4 areastormwater
program planning. Federal languagein 40 CFR 122.34(b)(5)(ii)(A) and (iii) references appropriate nonstructural BMPsand includes



directing growth to identified areas, protecting sensitive areas, and maintaining and/or increasing open space. Appropriate land use
planning should provide morenatural (or manmade) filtration and settling areas, thusimproving storm water quality while protecting
areas that can not handle the added storm water pollutants.

Comment: They do not believe the requirements should extend to picking up litter and dog parks, asthat is more prescriptive than
thefederal requirements, including promotion of recycling to reducelitter, minimization of pesticide and fertilizer use, and requiring
all canine parksto be located at |east one hundred fifty (150) feet from a surface water body. They hope to work with the agency on
these observations. They do encourage preliminary adoption and hope for a positive conclusion at final adoption. (IMA, IWQC)

Response: Rule language has been revised to remove litter pick-up, and provide canine parks as an example of recommended
animal waste control. Because it was not directly related to reducing the amount of litter in storm water run-off, the reference to
recycling in clause (G) was deleted. However, the reference to aminimum setback distance for canine parks has a potential effect of
improving stormwater quality. This setback distance may not be applicableto every regulated M $4 entity, and, where not applicable,
does not need to be implemented. In applicable situations, the setback distance should improve overall water quality by reducing
bacteria coloniesin receiving waters.

Comment: SDC credited the department on giving theregul ated community numerousopportunitiesto comment, including holding
at least two video conferences. They urge the board to preliminarily adopt the proposed amendments to the rule. Regarding the
statement of purpose for Rule 13, they recommend adding a sentence stating that these rules are a necessary next step in efforts to
preserve, protect and improve our water resources. (SDC)

Response: The current rule language addresses what the rule is intended to accomplish (i.e., establish requirements for MS4
conveyance discharges so that public health, existing water uses, and aquatic biota are protected), and not the rul€’ srole as one step
in aprocess.

Comment: They are concerned that IDEM will lack the resources to implement or assist in carrying out thisrule. They urged the
board to start a separate rulemaking for adoption of feesto carry out the rule in atimely fashion. (SDC)

Response: IDEM has identified resources to implement this program and continues to pursue a variety of options to ensure
resources are available.

Comment: Regarding public comment and review of somegeneral permitsissued under 327 |AC 15, IDEM hasremoved the appeal
procedurein order to decrease the processing time. IDEM’ s response stated that the information would be stored in IDEM’ s storm
water database which will be readily accessible for public inquiries. They urged the board to make sure the department carries out
this commitment. (SDC)

Response: The agency has existing Rule 5 and Rule 6 storm water databases, and a federal grant has been obtained to create an
overall storm water database for the two existing storm water rules and Rule 13. The implementation of the new database will likely
occur with the effective dates of the storm water rules.

Comment: Definitions (42), (49), (52), (70), (73), and (86), need minor revisions for clarity. (SDC)

Response: Appropriate changes have been made to the definitions to provide clarity.

Comment: Since 327 |AC 15-13-8(f) appearsto be the first mention of an annual report, consider referencing 327 IAC 15-13-18
here. (SDC)

Response: The rule language was revised to provide reference to the annual report in section 18 of thisrule.

Comment: 327 IAC 15-13-14(c), 327 IAC 15-13-15(b) and 327 IAC 15-13-16(b) till use the term “ordinance”.

Response: Theterm “ordinance” already exists in sections 14, 15, and 16.

327 1AC 5-4-6
327 1AC 15-13

SECTION 1. 327 IAC 5-4-6 ISAMENDED TO READ ASFOLLOWS:

327 1AC 5-4-6 Storm water discharges
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1
Affected: 1C 13-18-4

Sec. 6. (a) The following discharges consisting entirely of storm water are subject to the an individual NPDES
program: per mit:
4 A discharge with respeet to which a permit has been tssued prior to February 4; 1987
&) A discharge which the eommissioner determines eontribdtes to a viotation of a water guatity standard or isa
signtfteant eontribttor of peHutants to waters of the state:
(1) A discharge which:
(A) the commissioner determines contributesto a violation of a water quality standard,;
(B) isa significant contributor of pollutantsto waters or to a regulated municipal separate storm sewer
system (M $4) conveyance; or
(C) issubject totherequirementsof 327 |AC 15if one (1) of the six (6) caseslisted in 327 | AC 15-2-9 occur s.



by Prior to October 4; 1992, apermit shat not be regired for adischarge composed entirely of storm water; exeept
the fetewing:

{4 A discharge with respect to which a permit hias been tssued prior to Febrdary 4; 1987

(2) A discharge assoetated with exposed to categories of industrial activity specified in 327 IAC 15-6-2 that is

subject to federal storm water effluent limitation guidelines.

{3) A discharge from a targe municipal separate storm sewer System serving a poputation of two hundred fifty

thetisand (256,000 or more:

4y A discharge from amediam municipal separate storm sewer System serving apoputation of enehundred thousand

{166,000} or more bt tess than two hundred fifty thousand (256,006)-

{5) A discharge which the commissioner determines eontribdtes to a viotation of a water guatity standard of isa

signtfieant eontribttor of peHutants to waters of the state:

(3) A discharge associated with the state department of transportation.

(4) A discharge from an M $4 conveyance subject to regulation under 40 CFR 122.26(a)(iii).

{e) Fhe commissioner shalt not; tunder this section; regtire apermit for discharges of storm water runoff from mining
operetions of ot and gas exploration; production; processing; of treatrment operations of transmission factities;
eomposed entirety of ftowswhich arefrom conveyances of systemsof eonveyances{inctuding; bt net Himited to; pipes;
eondtits; ditches; and ehannels) tised for eoHecting and conveying precipitation runoff and which are not eontaminated
by contact with; or o not come thto contact with any overburden; raw matertal; ttermediate produets; fintshed produet;

byprodet; or waste proddcts tocated on the site of sueh operations:

{3y Permits must be obtained for alt discharges from targe and meditm munteipal separate storm sewer systems:
storm sewers within a targe of meditm munieipal storm sewer system of tssue distinet permits for appropriate
e&egemﬁd%@%wﬁmaﬂge&me&ummmem&%pﬁe&emmwmmdﬂqubﬁﬁmhmﬁed

ﬁ%dseharg&ewaedefeper&edbyﬂaesaﬂemmferpalﬁy—

{B) tocated within the same jurisdiction:

{CS) et discharges within a system theat discharges to the same watershed:

{B) discharges within a system that are simiter ia natdre: or
@%W&ad&%@e%amﬁ%%%%mﬁ&aﬁewmw
Separsate storm sewer System must do any of the folowing:

A) Participate th aperit apptication {to be apermittee of acopermittee) with one (1) or more other operators of

tischarges from the targe or meditm munictpat storm sewer System which eoversalt; of apertion of a; discharges

from the municipal separate storm sewer systert

{B} Submit a distinet permit apptication which enty covers discharges from the munictpal separate storm sewers

for which the operator ts responsibte:

{€) A regtonat adthoerity may be respenstble for submitting a permit apptication tvnder the feHowing guidetines:
)y Fheregional adthority together with coappticants shat have atthority over astorm water management program
thet s th existence; or shalt be i existence at the time Part 1 of the apphication ts due:

i) Fhe permit appticant or coapphicants shalt estabtish thett abitity to make atimely submisston of Part 1 and Part
2 of the municipal apptication:
i) Eech of the operators of targe or meditm munteipat separate storm sewers shalt eomptly with the apphication
reqgutrerments of 40 €FR 122:26(d)-
{4) One (1) permit apphcation may be submitted for alt or a portion of el muntcipal separate storm sewers within
adfacent or taterconnected targe or meditm munictpat separate storm sewer Systems: The eommissoner may tssue
one (1) system wide permit covering el or a portion of at municipal separate storm sewers i adiacent or
taterconnected targe or meditm muntcipal separate storm sewer Systems:
{5) Permits for alt or aportion of alt discharges from targe or meditm munteipal separate storm sewer systems that
are tssded on a system wide; furisdiction wide, watershed; or other basts may specify different eonditions retating to
different discharges covered by the perit; hctuding different management programs for different drainage areas
which eontribtte storm water to the Ssystem:



sewvers for which they are eperators:

{e) (1) tn addition to meeting the regairements of 40 EFR 122:26(¢c); an operator of astorm water dischargeassoctated
with thdustriat activity which dischargesthrotgh atarge or meditm municipat separate storm sewer system shat submit;
to the eperator of the muntcipal separate storm sewer System recetving the discharge rio tater than May 15; 1991; or ene

A) Fhe name of the feettity:

{B) A eontact person and phone Admber:

{€) Fhe tocation of the discharge:

provided by each feetity-

{2) th eases where the tdustriat activity eonsists of construction activity which distdrbs five (5) acres or more of
grotnd; thformation equtvalent to that reguired by subedivision (1) and 327 HA€ 15-5-5 shat be submittted to the operator
of the municipal separete storm sewer System receiving the discharge prior to the thitiation of the tand disturbing
mtivi E-IS.

asystem wide basts; jurisdiction wite basts; wetershed basis; of other appropriate basis; or may tssue permits for individdat
tischerges:

{g) For storm water discharges assoctated with industrial activity from point sodrees whieh discharge throtgh a
nenmunricpat or nenpublichy owned separate storm sewer system; the commissioner may tssde astigte NPBES permit;
with each discharger a eopermittee to a permit tssaed to the operator of the portion of the system thet dtscharges ito
waters of the state; or tdividdal permits to each discharger of storm water assoctated with tadustriat activity throtgh

1) At storm water discharges assoctated with industrial activity thet discharge throdgh a storm water discharge

System that s Aot amunictpat separate storm sewer mtst be covered by an individdal permit; of apermiit issded to the

operator of the portion of the system that discharges to waters of the state; with each discharger to the nenmunicipat

€onveyance a copertttee to that permit:

2) Where there ts more than one (1) operator of a singte system of steh conveyances; alt operators of storm water

tf any, that appty to each operator:

obtain NPBES permits in aceordance with the proecedures of 40 €FR 122:21 and are not subject to the provisions of

(b) Thefollowing dischar ges consisting entirely of storm water are subject to a general NPDES per mit:

(1) A discharge exposed to categories of industrial activity specified in 327 |AC 15-6-2.

(2) A discharge associated with construction activities, which disturb one (1) or moreacresof land. Included
in these activities are disturbances of lessthan one (1) acre of land that are part of alarger common plan of
development or sale asdefined in 327 | AC 15-5-4(20) if the larger common plan will ultimately disturb one
(1) or more acres of land.

(3) A dischargefrom an M $4 conveyance serving a municipal population of seven thousand (7,000) or more,
and meeting the designation criteria listed in 327 |AC 15-13-3(a)(5) and 327 |AC 15-13-3(a)(6). Discharges
from public and private storm water utilitiesand municipal street department conveyances and oper ational
areaswithin the designated area areincluded.

(4) A discharge from an M $4 conveyance that has been designated for storm water permit coverage by its
location within an urbanized area as determined by the 1990 or 2000 Decennial Census map by the United
States Census Bureau. Discharges from public and private storm water utilities and municipal street



department conveyances and operational areaswithin the designated area areincluded.

(5) A discharge from a county, or portion of a county, M S4 conveyance that has been designated for storm
water permit cover age by itslocation within an urbanized ar ea as deter mined by the 1990 or 2000 Decennial
Censusmap by the United States CensusBureau. Dischargesfrom county highway department conveyances
and operational areaswithin the designated area are included.

(6) A dischargefrom an M $S4 conveyance serving auniver sity, college, military base, hospital, or correctional
facility population of onethousand (1,000) or more, and located within aregulated municipality or county as
determined by subdivision (4) or (5).

(c) Thecommissioner shall not, under thissection, requireapermit for dischar gesof stormwater run-off from
mining operationsor oil and gas exploration, production, processing, or treatment operationsor transmission
facilities, composed entirely of flowsfrom conveyancesor systemsof conveyances (including, but not limited to,
pipes, conduits, ditches, and channels) used for collectingand conveying pr ecipitation run-off and which ar enot
contaminated by contact with, or do not come into contact with any overburden, raw material, intermediate
products, finished product, byproduct, or waste products located on the site of such operations.

(d) For an individual NPDES permit required under subsection (a), the department shall consider the
following in determining the requirementsto be contained in the per mit:

(1) Theprovisionsin 327 |AC 15-5, 327 |AC 15-6, and 327 IAC 15-13.

(2) Thenature of the discharges and activities occurring at the site or facility.

(3) Other information relevant to the potential impact on water quality.

(e) Storm water run-off discharged into a combined sewer system is not subject to the provisions of this
section.

fy (f) Whether a discharge from a muntcipat separate storm sewer o an M S4 conveyance is, fiet; subject to
regulation under this section, shall have no bearing on whether the owner or operator of the discharge is eligible for
funding under Titlell, Titlelll, or Title VI of the CWA.

) (g) Termsasused in this section have the same meaning as defined under 40 CFR 122.26(b), 327 1 AC 15-5-4, 327
IAC 15-6-4, or 327 |AC 15-13-5. (Water Pollution Control Board; 327 |AC 5-4-6; filed Sep 24, 1987, 3:00 p.m.: 11
IR 644; filed Feb 26, 1993, 5:00 p.m.: 16 IR 1764)

SECTION 2. 327 IAC 15-13 ISADDED TO READ AS FOLLOWS:
Rule 13. Storm Water Run-Off Associated with M unicipal Separate Storm Sewer System Conveyances

327 1AC 15-13-1 Purpose
Authority: 1C 13-14-8; I1C 13-15-1-2; I1C 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected:  1C 13-18-4

Sec. 1. The purpose of thisruleisto establish requirements for storm water discharges from municipal
separ atestorm sewer system (M $4) conveyancessothat publichealth, existingwater uses, and aquatic biotaare
protected. (Water Pollution Control Board; 327 IAC 15-13-1)

327 1AC 15-13-2 Applicability
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 2. Thisrule appliesto an M $4 entity that:

(1) isnot required to obtain an individual NPDES per mit under 327 |AC 5-4-6(a)(4) or 327 |AC 15-2-9(b);

(2) meetsthe general permit rule applicability requirements under 327 |AC 15-2-3;

(3) does not have coverage under an individual M $4 per mit; and

(4) oper ates, maintains, or otherwisehasresponsibility for an M S4 conveyancewithin adesignated M S4 ar ea.
(Water Pollution Control Board; 327 IAC 15-13-2)



327 1AC 15-13-3 M4 area designation criteria
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 3. (a) An M A entity that meetsone (1) of thefollowingisdesignated for permit coverageunder thisrule:
(1) Located within, or contiguousto, a mapped 1990 or 2000 United States Census Bureau urbanized area
(UA) and is:
(A) amunicipality, regardless of its United States Census Bureau population; or
(B)auniversity, college, military base, hospital, or correctional facility with afull-timeequivalent enr ollment, daily
user population, or bed count occupancy (based onthemost recent enrollment count, or population data) greater
than or equal to one thousand (1,000).
(2) A county that contains a mapped UA. Only the portion of the county that contains the mapped UA, as
delineated by political township or section, township, and range boundaries, must be regulated. If only a
portion of the county contains a mapped UA, the M$4 entity may elect to regulate, to the extent of its
authority, any additional portion of the county, asdelineated by political township or section, township, and
range boundaries, under thisrule.
(3) A documented significant contributor of pollutantsto watersor aregulated M $4 area.
(4) A municipality with a population density, accor ding to 2000 United States Census Bureau data, of fivehundred
(500) people per square mileor greater and United States Census Bureau population of ten thousand (10,000) or
more.
(5) A municipality with a population density, according to 2000 United States Census Bureau data, of five
hundred (500) people per squaremileor greater, United StatesCensusBureau population greater than seven
thousand (7,000) and lessthan ten thousand (10,000) and having a positive, ten (10) year population growth
per centage greater than or equal to ten percent (10%).
(6) A municipality with a population density, according to 2000 United States Census Bureau data, of five
hundred (500) people per squaremileor greater, United States Census Bureau population greater than seven
thousand (7,000) and lessthan ten thousand (10,000) and having a university or college full-time equivalent
enrollment, military base population, hospital bed count occupancy, or correctional facility daily user
population (based on the most recent enrollment, count, or population data) that placesthetotal population
greater than or equal to ten thousand (10,000).
(7) A university, college, military base, hospital, or correctional facility with afull-timeequivalent enr ollment,
daily user population, or bed count occupancy greater than or equal to one thousand (1,000), located within
a designated municipality, and having responsibility for a storm water conveyance.
(8) A public or private storm water utility that servesone (1) or more of the M $4 entities designated under
subdivisions (1) through (7).

(b) An M4 entity outside of a mapped UA not already designated under subsection (a) may be designated
for permit coverageif itsdischargeisto asensitiveareaor if other environmental programsarenot adequately
protecting water quality.

(c) Oncean M A entity isdesignated under thissection, it remainsdesignated until theexpir ation of itsper mit
unless any of the conditionsfor termination in section 20 of thisrule are applicable.

(d) The department shall notify M S4 entities meeting the designation criteria of this section in writing.

(e) A designated M $4 entity subject to thisruleisalso subject to the requirements of 327 |AC 15-2-9(b) and
may berequired to obtain an individual NPDES permit. (Water Pollution Control Board; 327 IAC 15-13-3)

327 1AC 15-13-4 General permit boundary
Authority: 1C 13-14-8; 1C 13-15-1-2; I1C 13-15-2-1; I1C 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 4. (a) Thisgeneral permit coverslindiana.

(b) For each M $4 entity, the permit coversall storm water dischargesfrom conveyance systemsfor which it



hasjurisdiction, or, in the case of designated counties, the portion of the county jurisdictional area depicted in
amapped UA, unlessappropriatewritten, enfor ceable, legal documentation hasbeen obtained to allow another
entity tohavepermit responsibilitiesfor systemsand areaswithin another entity’sjurisdiction. (Water Pollution
Control Board; 327 IAC 15-13-4)

327 1AC 15-13-5 Definitions
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected:  1C 13-11-2; IC 13-18-4; 1C 13-20-10; I C 14-32

Sec. 5. For purposes of thisrule, the following definitions apply:
(1) “Best management practice” or “BMP” meansany structural or nonstructural control measure utilized
to improve the quality and, as appropriate, reduce the quantity of storm water run-off. The term includes
schedules of activities, prohibitions of practice, treatment requirements, operation and maintenance
procedures, use of containment facilities, land-use planning, policy techniques, and other management
practices.
(2) “Buffer strip” meansan existing, variablewidth strip of vegetated land intended to protect water quality
and terrestrial and aquatic habitat in an adjacent resourceor area.
(3) “Canine park” means a designated public location where dogs are restricted and animal waste may
accumulate. For the purposes of thisrule, the term does not include kennels, municipal dog impoundments,
or humane society buildings.
(4) “ClassV injection well” meansatype of well, which typically hasa depth greater than itslargest surface
dimension, emplacesfluidsinto the subsurface, and does not meet the definitionsof Class| through Class|V
wells as defined under 40 CFR 146.5. While the term includes septic systems that serve more than one (1)
single-family dwelling or provide servicefor nondomestic waste, dug wells, bored wells, improved sinkholes,
french drains, infiltration sumps, and infiltration galleries, it does not include surface impoundments,
trenches, or ditchesthat arewider than they are deep.
(5) “Combined sewer” means a sewer that is designed, constructed, and used to receive and transport
combined sewage.
(6) “ Combined sewer operational plan” or “CSOOP” means a plan that contains the minimum technology
controlsapplicableto, and requirementsfor operation and maintenance of, a combined sewer system:

(A) before;

(B) during; and

(C) upon completion of;
theimplementation of along term control plan.
(7) “Commissioner” refersto the commissioner of the department of environmental management.
(8) “Constructed wetland” means a manmade shallow pool that creates growing conditions suitable for
wetland vegetation and is designed to maximize pollutant removal.
(9) “Contiguity” means an entity’s proximity to a designated M$4 area in such a way that it allows for direct
discharges of storm water run-off into theregulated M $4 conveyance.
(10) “ Conveyance” meansany structural processfor transferring storm water between at least two (2) points.
Theterm includespiping, ditches, swales, curbs, gutter s, catch basins, channels, storm drains, and r oadways.
(11) “ Daily user population” meansa population for an entity that ispresent at that location on adaily basis.
(12) “ Dechlorinated swimming pool discharge” meanschlorinated water that haseither sat idlefor seven (7)
days following chlorination prior to discharge to the M S4 conveyance, or, by analysis, does not contain
detectable concentrations (less than five-hundredths (0.05) milligram per liter) of chlorinated residual.
(13) “Department” refersto the department of environmental management.
(14) “ Detention basin” means atype of storage practice used to detain or slow storm water run-off and then
releaseit through a positive outlet.
(15) “Disposal” meansthe:

(A) discharge;

(B) deposit;

(C) injection;

(D) spilling;

(E) leaking; or



(F) placing;
of any solid waste or hazardouswasteintoor on any land or water so that the solid waste or hazardouswaste,
or any constituent of thewaste, may enter the environment, beemitted intotheair, or bedischarged into any
waters, including ground waters.
(16) “Dry well” meansatype of infiltration practicethat allows storm water run-off to flow directly intothe
ground via a bored or otherwise excavated opening in the ground surface.
(17) “Filter strip” means a type of vegetative practice used to filter storm water run-off through the use of
planted, or existing vegetation near disturbed or impervious surfaces.
(18) “Floatable” means any solid waste that, due to its physical characteristics, will float on the surface of
water. For the purposes of thisrule, theterm does not include naturally occurring floatables, such asleaves
or treelimbs.
(19) “Flood plain” meansthe area adjoining ariver, stream, or lake that isinundated by the base flood as
determined by 312 |AC 10.
(20) “ Floodway” meansthe channel of ariver or stream and those portions of the flood plain adjoining the
channel that arereasonably required to efficiently carry and dischar ge the peak flow from the base flood as
determined by 312 |AC 10.
(21) “ Full-time equivalent enrollment” means a college or university enroliment of undergraduate students
currently taking fifteen (15) credit hours of course work and graduate or professional students currently
taking twelve (12) credit hours of course work. Each respective fifteen (15) or twelve (12) credit hours of
coursework equalsone (1) full-time equivalent.
(22) “Garbage’” meansall putrescible animal solid, vegetable solid, and semisolid wastes resulting from the:

(A) processing;

(B) handling;

(C) preparation;

(D) cooking;

(E) serving; or

(F) consumption of food or food materials.
(23) “General permit rule boundary” means an area based upon existing geographic or political boundaries
indicating the area within which an M S4 conveyance affected by thisruleislocated.
(24) “Grass swale” means a type of vegetative practice used to filter storm water run-off via a vegetated,
shallow-channel conveyance.
(25) “Ground water” means such accumulations of underground water, natural or artificial, public and
private, or partsthereof, which arewholly or partially within, flow through, or border upon thisstate. The
term does not include manmade under ground storage or conveyance structures.
(26) “Household hazardous waste” or “HHW" means solid waste generated by households that:

(A) isignitable, asdefined under 40 CFR 261.21;

(B) istoxic, asdefined under 40 CFR 261.24;

(C) isreactive, asdefined under 40 CFR 261.23;

(D) iscorrosive, asdefined under 40 CFR 261.22; or

(E) otherwise poses athreat to human health or the environment.
(27) “Hydrologic unit code” or “HUC” means a numeric United States Geological Survey code that
correspondsto a watershed area. Each area also has a text description associated with the numeric code.
(28) “lllicit discharge” means any discharge to an M $4 conveyance that is not composed entirely of storm
water, except naturally occurring floatables, such asleavesor treelimbs. Sourcesof illicit dischargesinclude
sanitary wastewater, septictank effluent, car wash wastewater, oil disposal, radiator flushingdisposal, laundry
wastewater, roadway accident spillage, and household hazardous wastes.
(29) “Impervious surface” means any surface that prevents storm water to readily infiltrate into the soils.
(30) “Individual NPDES permit” means an NPDES permit issued to one (1) M$4 operator that contains
requirements specific to that M S4 conveyance.
(312) “Infiltration basin or trench” meansatype of infiltration practice used tofilter ssorm water run-off into soils
viatheuse of ingtalled structureswith porous material.
(32) “Infiltration gallery” meansatypeof infiltration practiceused tofilter storm water run-off into soilsthat
utilizes one (1) or more vertical pipes leading to a horizontal, perforated pipe laid within a trench, often
backfilled with gravel or some other permeable material.



(33) “Infiltration practices’ means any structural BMP designed to facilitate the percolation of run-off
through the soil to ground water. Examples include infiltration basins or trenches, dry wells, and porous
pavement.
(34) “Initial receivingwater” meansawater that isthedirect recipient of adischargefrom an M $4 area after
the dischar ge passes through another M S4 conveyance.
(35) “Legally bindingagreement” meansawritten, enfor ceablelegal document used todescriber esponsibilities
between joint permittees or other entities.
(36) “Load allocation” meansthe portion of areceiving water body’ sloading capacity that isattributed either
toone (1) of itsexisting or future nonpoint sour ces of pollution or to natural background sour ces.
(37) “Long term control plan” or “LTCP” meansa plan that is:
(A) consistent with the federal Combined Sewer Overflow Control Policy (59 FR 18688); and
(B) developed in accor dance with therecommendations set forth in Combined Sewer Overflows Guidance
for Long-Term Control Plan (EPA 832B95002).
(38) “Minimum control measure”’ or “MCM” referstothefollowing minimum measur esrequired by thisrule:
(A) Public education and outreach.
(B) Public participation and involvement.
(C) Illicit dischar ge detection and elimination.
(D) Construction site run-off control.
(E) Postconstruction run-off control.
(F) Pollution prevention and good housekeeping.
(39) “MSHA area” means aland area comprising one (1) or more places that receives coverage under one (1)
NPDES storm water permit regulated by thisrule or 327 |AC 5-4-6(a)(3) and 327 | AC 5-4-6(a)(4).
(40) “M A entity” meansapublicor privatebody that owns, oper ates, or maintainsastormwater conveyance
system, includingatransportation agency oper ated by that body. Theterm can alsoincludefeder al, state, city,
town, county, district, association, or township public bodies, and privately owned universities, colleges, or
storm water utilities. For the purposesof thisrule, theterm doesnot include non-M $4 entity-owned shopping
malls, office parks, apartment complexes, golf cour ses, churches, or hotels.
(41) “M 4 operator” meansthe person responsiblefor development, implementation, or enforcement of the
MCMsfor adesignated M $4 ar ea.
(42) “Municipal separate storm sewer system” or “MS4” means a conveyance or system of conveyances,
including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade
channels, or storm drains, that is:
(A) owned or operated by a:
(i) federal, state, city, town, county, district, association, or other public body (created by or pursuant to
statelaw) havingjurisdiction over storm water, including special districtsunder statelaw such asa sewer
district, flood control district or drainage district, or similar entity, or a designated and approved
management agency under Section 208 of theClean Water Act (33U.S.C. 1288) that dischargesintowaters
of the state; or
(i) privately owned stormwater utility, hospital, university or collegehavingjurisdiction over stormwater
that dischar gesinto waters of the state;
(B) designed or used for collecting or conveying storm water;
(C) not a combined sewer; and
(D) not part of a publicly owned treatment works (POTW) as defined at 40 CFR 122.2.
(43) “Municipal, state, federal, or institutional refueling area” meansan operating gasoline or diesel fueling
areawhose primary function isto providefuel to either municipal, state, federal, or institutional equipment
or vehicles.
(44) “Mutual drain” means a drainage system that:
(A) islocated on two (2) or moretracts of land that are under different owner ship;
(B) was established by the mutual consent of all the owners; and
(C) was not established under or made subject to any drainage statute.
(45) “Nonpoint source’” means a sour ce of water pollution that does not meet the definition of point source.
Thetermincludesin-placepollutants, direct wet and dry deposition, ground water inflow, and overland run-
off.
(46) “ Noticeof deficiency letter” or “NOD letter” meansawritten notification from thedepartment indicating



an M $4 entity’sdeficienciesin their NOI letter or SWQM P submittals.
(47) " Noticeof intent letter” or “NOI letter” meansawritten notification indicatingan M $4 entity’ sintention
to comply with the terms of this rule in lieu of applying for an individual NPDES permit and includes
information asrequired under sections6 and 9 of thisrule. It istheapplication for obtaining per mit coverage
under thisrule.
(48) “ Noticeof sufficiency letter” or “NOSletter” meansawritten notification from thedepartment indicating
that an M $4 entity has sufficiently provided the required information in their NOI letter or SWQMP
submittals.
(49) “Notice of termination letter” or “NOT letter” means a written notification from the department
indicating that an entity has met the conditionsto terminate their permit coverage under thisrule.
(50) “ Open space” meansany land areadevoid of any disturbed or impervioussurfacescreated by industrial,
commercial, residential, agricultural, or other manmade activities.
(51) “Outfall” meansa point sour ce dischar ge via a conveyance of storm water run-off into awater of the state.
(52) “ Outfall scouring” meansthedeterioration of astreambed from an outfall dischar geto an extent that the
excessive settling of solid material results and suitable aquatic habitat is diminished.
(53) “ Paint sour ce” meansany discer nible, confined, and discr eteconveyance, includingapipe, ditch, channel,
tunnel, conduit, well, or discretefissure.
(54) “ Pollutant of concern” means any pollutant that has been documented via analytical data as a cause of
impairment in any water body, or to another M $4, to which the M $4 dischar ges.
(55) “Porous pavement” meansatype of infiltration practiceto improvethe quality and reducethe quantity
of storm water run-off viathe use of manmade, pervious pavement which allowsrun-off to per colatethrough
the pavement and into underlying soils.
(56) “Privatedrain” means a drainage system that:

(A) islocated on land owned by one (1) person or by two (2) or more personsjointly; and

(B) was not established under or made subject to any drainage statute.
(57) “Programmatic indicator” means any data collected by an M$4 entity that is used to indicate
implementation of one (1) or more minimum control measur es.
(58) “Qualified professional” means an individual whoistrained and experienced in storm water treatment
techniques and related fields as may be demonstrated by state registration, professional certification,
experience, or completion of coursework that enable the individual to make sound, professional judgments
regarding storm water control or treatment and monitoring, pollutant fate and transport, and drainage
planning.
(59) “ Rain garden” meansavegetativepracticeused to alter impervioussurfaces, such asroofs, into pervious
surfacesfor absorption and treatment of rainfall.
(60) “Receiving stream” or “receiving water” means a waterbody that receives a dischar ge from an outfall.
(61) “ Redevelopment” meansalter ationsof a property that changeasiteor buildingin such away that there
isdisturbanceof one(1) acreor moreof land. Theterm doesnot includesuch activitiesasexterior remodeling.
(62) “ Responsibleindividual” meanstheper son responsiblefor development, implementation, or enfor cement
of the MCMsfor adesignated M $4 entity.
(63) “ Retail gasoline outlet” means an operating gasoline or diesel fueling facility whose primary function is
the resale of fuels. The term applies to facilities that create five thousand (5,000) or more square feet of
impervioussurfaces, or gener atean aver agedaily traffic count of onehundr ed (100) vehiclesper onethousand
(1,000) squarefeet of land area.
(64) “ Retention basin” meansatype of storagepractice, that hasno positiveoutlet, used toretain storm water
run-off for an indefinite amount of time. Run-off from this type of basin is removed only by infiltration
through a porous bottom or by evaporation.
(65) “Riparian habitat” means a land area adjacent to a waterbody that supports animal and plant life
associated with that water body.
(66) “Riparian zone’ means a land area adjacent to a waterbody that is directly associated with that
water body.
(67) “Sand” means mineral material with a size range between two and one-sixteenth (2%, millimeter
diameter.
(68) “ Sedimentation” meansthesettlingand accumulation of unconsolidated material carried by storm water
run-off.



(69) “ Sensitivearea” meansawater body identified asneeding priority protection or remediation based on:

(A) having threatened or endangered speciesor their habitat;

(B) usage as a public surface water supply intake;

(C) usagefor full body contact recreation, such as bathing beaches; or

(D) exceptional use classification as found in 327 IAC 2-1-11(b), outstanding state resource water

classification asfound in 327 |AC 2-1-2(3) and 327 |AC 2-1.5-19(b).
(70) “Significant contributor of pollutants’ means an MS4 entity or industrial facility that contributes
pollutants into an M S4 conveyance and negatively impacts the receiving M S4 operator’s capability to be
consistent with applicable state or federal law.
(71) “ Soil and water conservation district” or “SWCD” meansa political subdivision established under | C 14-
32.
(72) “ Solid waste” meansany gar bage, refuse, sludgefor awastetr eatment plant, sludgefrom awater supply
treatment plant, sludge from an air pollution control facility, or other discarded material, including solid,
liquid, semisolid, or contained gaseousmaterial resultingfromindustrial, commercial, mining, or agricultural
operationsor from community activities. Theterm does not include:

(A) solid or dissolved material in:

(i) domestic sewage; or
(it) irrigation return flows or industrial dischar ges;

that are point sources subject to permits under section 402 of the Federal Water Pollution Control Act

Amendments (33 U.S.C. 1342);

(B) sour ce, special nuclear, or byproduct material (asdefined by the Atomic Energy Act of 1954 (42 U.S.C.

2011 et seq.);

(C) manures, or crop residuesreturned tothesoil at thepoint of generation asfertilizer sor soil conditioners

aspart of atotal farm operation; or

(D) vegetative matter at composting facilities registered under 1C 13-20-10.
(73) “Spill” means the unexpected, unintended, abnormal, or unapproved dumping, leakage, drainage,
seepage, discharge, or other loss of petroleum, hazardous substances, extremely hazar dous substances, or
objectionable substances. Theterm doesnot includereleasesto imper vious surfaceswhen the substance does
not migrate off the surface or penetrate the surface and enter the soil.
(74) “ Standard Industrial Classification code” or “SIC code” means the four (4) digit code applicable to a
particular industrial activity in accordancewith the Standard I ndustrial Classification M anual published by
the Office of Management and Budget of the Executive Office of the President of the United States.
(75) “ Storagepractices’” meansany structural BMPintended tostoreor detain storm water and slowly release
it toreceiving watersor drainage systems. The term includes detention and retention basins.
(76) “ Storm drain marking” means any marking procedure that identifies a storm sewer inlet asdraining
directly to areceiving water body so asto avoid dumping pollutants. The procedur es can include painted or
cast messages and adhesive decals.
(77) “ Storm water” meanswater resulting from rain, melting or melted snow, hail, or sleet.
(78) “ Storm water quality management plan” or “SWQMP” means a comprehensivewritten document that
addresses storm water run-off quality within an M S4 area. The SWQMP is divided into three (3) different
submittal partsasfollows:

(A) Part A-Initial Application.

(B) Part B-Baseline Characterization and Report.

(C) Part C—Program I mplementation.
(79) “Stream reach characterization and evaluation report” or “SRCER” means a written report that
characterizes and evaluates the pollutant sources on receiving waters from a combined sewer system
discharge.
(80) “ Total maximum daily load” or “TMDL” meansthe sum of thedaily individual wasteload allocationsfor
point sour cesand load allocationsfor nonpoint sour cesand natural background minusthe sum of a specified
margin of safety and any capacity reserved for growth. A TMDL sets and allocates the maximum daily
amount of a pollutant that may beintroduced into a waterbody and still assure attainment and maintenance
of water quality standards.
(81) “Traffic phasing plan” means a written plan that addresses the installation of appropriate pollution
prevention practicesthat isdirectly related totheland distur banceassociated with infrastructur econstructed



to reroute vehicular traffic within an active construction zone. The term does not include detoursthat are
directed away from the active construction area.
(82) “Urbanized area” or “UA” means a land area comprising one (1) or more places that together have a
residential population of at least fifty thousand (50,000) and an overall population density of at least five
hundred (500) people per square mile.
(83) “Vegetative practices’” means any nonstructural or structural BMP that, with optimal design and good
soil conditions, utilizes various forms of vegetation to enhance pollutant removal, maintain and improve
natural site hydrology, promote healthier habitats, and increase aesthetic appeal. Examples include grass
swales, filter strips, buffer strips, constructed wetlands, and rain gardens.
(84) “Wastetransfer station” meansaplacewheresolid wastesar esegr egated for additional off-siteprocessing
or disposal.
(85) “Wasteload allocation” meanstheportion of areceiving stream’ sloading capacity that isallocated to one
(1) of itsexisting or future point sources or pollution.
(86) “Waterbody” meansany accumulation of water, surfaceor underground, natural or artificial, including
rivers, streams, creeks, ditches, swales, lakes, ponds, mar shes, wetlands, and ground water . Theterm doesnot
include any storage or treatment structures.
(87) “Watercourse” meansthe path taken by flowing surface water.
(88) “Waters’ means:
(A) the accumulations of water, surface and underground, natural and artificial, public and private; or
(B) apart of the accumulations of water;
that arewholly or partially within, flow through, or border upon Indiana. Theterm doesnot includeaprivatepond
or an off-stream pond, reservoir, or facility built for reduction or control of pollution or cooling of water before
discharge unlessthe dischar ge from the pond, reservair, or facility causesor threatensto causewater pollution.
(89) “Watershed” means an area of land from which water drainsto a common point.
(90) “Wellhead protection area” hasthe meaning set forth at 327 |AC 8-4.1-1(27).
(Water Pollution Control Board; 327 IAC 15-13-5)

327 1AC 15-13-6 Notice of intent letter requirements
Authority: 1C 13-14-8; I1C 13-15-1-2; I1C 13-15-2-1; I1C 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 6. (a) Unlessone (1) application is submitted for multiple M $4 entities, each M $4 entity shall submit an
NOI letter with the following infor mation, which will serve asthe permit application:

(1) Contact information required under subsection (b).

(2) List of all known receiving watersor, if the dischargeisto another M $4, the name of the M $4 entity and

theinitial receiving water.

(3) Copy of the completed SWQM P—Part A: Initial Application certification submittal and checklist form.

(4) Proof of publication in the newspaper with the greatest circulation in the affected M $4 area. The notice

must providealisting of all entitiesintended to be cover ed under the per mit. Thisstatement must beincluded

inthepublicnotice, “ (M S4 entity nameand addr ess) intendsto dischar gestorm water intothe (text nameand

numeric code of all 14-digit Hydrologic Unit Code area) water shed(s), and is submitting a Notice of I ntent

letter to notify the Indiana Department of Environmental Management of our intent to comply with the

requirementsunder 3271 AC 15-13todischargestor m water run-off associated with municipal separatestorm

sewer systems.”.

(5) Certification, by completingand signing Appendix A of theNOI letter, that any applicable, legally binding

agreements between MS4 area entities have been obtained concerning individual responsibilities for

implementation of thisrule.

(b) The contact information required under subsections (a)(1) and (c)(1) must include the following:

(1) Name of M $4 operator, primary contact individual (if different from the M S4 operator), or responsible
individual for each M $4 entity.

(2) Titleof theM S4 operator, primary contact individual (if different from the M S4 operator), or responsible
individual or individuals.

(3) M entity represented by the M $4 operator, primary contact individual (if different from the M$4



operator), or responsibleindividual or individuals.

(4) Mailing (and, if different, the physical) address of the M $4 operator, primary contact individual (if
different from the M S4 operator), or responsibleindividual or individuals.

(5) Telephone and facsimile number of the M $4 operator, primary contact individual (if different from the
M $4 operator), or responsible individual or individuals.

(6) E-mail address (if available) of M $4 operator, primary contact individual (if different from the M4
operator), or responsibleindividual or individuals.

(c) The SWQM P—Part A: Initial Application required under subsection (a)(3) must contain the following:
(1) Written listing of the M $4 entities within an M $4 area covered by the NOI letter submittal. Thelisting
must provide the name of each M $4 entity, a responsible individual for each M S$4 entity, and contact
information for each M $4 entity.

(2) Written schedule which, at a minimum, adher esto the compliance schedule in section 11 of thisrule.

(3) Written proposed or estimated budget allocation for the MS4 area’s storm water program, with a
summary of identified funding sour ces. When multiple M $4 entities are applying under a single NOI |etter, the
budget allocation must be, at a minimum, separated by M $4 entity.

(d) Multiple M $4 entitieswithin an M $4 area may submit asingle NOI letter provided they comply with the
submittal requirements of this section. Coverage under a single NOI letter will only be allowed if all theM $4
entities seeking cover age consolidate, and provide, therequired information in sections 7, 8, and 18 of thisrule
as single submittals, and the information is submitted to the department by the M S4 operator designated in
subsection (b). M $4 operators may utilize materials from existing local or state programs, or partner with an
existingindividual M S4 per mittee, if all partiesagr eeto coor dinater esponsibilitiesin accor dancewith subsection

@)(5)

(e) Multiple M $4 entitieswithin an M S4 area may submit a separate NOI letter corresponding to each entity
and still shareresponsibilitiesfor implementation of one (1) or more of the requirementsin thisrule provided
they comply with the submittal requirements of this section and coor dinateresponsibilitiesin accor dance with
subsection (a)(5).

(f) Wheremultiple M S4 entities submit one (1) or more NOI letter sbased on awater shed delineation and the
created M $4 area containsundesignated M $4 entities, the undesignated M $4 entities shall not be subject tothe
provisions of thisrule unlessthe applicability requirements of section 3 of thisrule apply.

(g) Wherethe M $4 operator changes, or whereanew operator isadded after the submittal of an NOI letter,
anew NOI letter must be completed and submitted in accor dancewith 327 | AC 15-2-8, and sections 6 and 9 of
thisrule. If noother conditionschange except for the name of the M S4 operator, awritten letter describingthe
namechangeand astatement that noother conditions, including thoseconditionsin the SWQM P—Part A: Initial
Application and legal agreements, have changed will be sufficient notification to the department.

(h) An M 4 entity within an M $4 ar eathat doesnot havethelegal authority or other regulatory mechanisms
to implement one (1) or more of the six (6) minimum control measures required under this rule shall either
obtain thelegal authority or other regulatory mechanism, or work with aneighboringregulated M $4 entity, via
legally binding agreements, to share responsibilities.

(i) All documentsand infor mation required by thissection must meet thesignatory requirementsof 327 |AC 15-4-
3(9).

(i) A qualified professional and the M $4 operator shall certify, with the stated paragraph found in 327 |AC
15-4-3(g)(3), a submitted SWQMP—Part A: Initial Application checklist form.

(k) Thedepartment shall review initially submitted NOI lettersand SWQM P—Part A: Initial Applicationsfor
adequacy, and shall assign each NOI letter an NPDES permit number. Either awritten NOD letter requesting
additional information, or NOSletter containing the assigned NPDES per mit number shall bereturned tothe



M $4 operator within ninety (90) days of the NOI letter submittal. If the M S4 operator does not receive either
aNOD letter or NOSletter within ninety (90) daysof theNOI letter submittal, theNOI letter and SWQM P—Part
A: Initial Application will be considered adequate.

() Responsesto NOD letters shall be made by the recipient within thirty (30) days of the date on the NOD
letter.

(m) Formsfor the NOI letter, SWQM P, annual report, and required certifications shall be provided by the
department. (Water Pollution Control Board; 327 IAC 15-13-6)

327 1AC 15-13-7 SWQMP-Part B: baseline characterization and report
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 7. (a) An M S oper ator shall characterizethewater quality of all known water sthat receive storm water
outfall discharges within the M$4 area. The water quality characterization must utilize existing or new
information that may describethe chemical, biological, or physical condition of the M $4 area water quality. If
monitoring is conducted as part of the characterization, the monitoring of receiving waters shall be either at,
or in proximity to, all known, or representative, ssorm water outfall discharges. After the baseline
characterization datais collected, the M S4 operator shall evaluatethe datain the baseline characterization to
determinewhich identified areasor specific discharge pointsarein need of additional water quality measur es.
This baseline characterization must include the following:

(1) Aninvestigation of land usageand assessment of structural and nonstructural storm water BM P locations

and conclusions, such as key observation or monitoring locationsin the M S4 conveyances, derived from the

land usage investigation.

(2) Theidentification of known sensitivear eas, such aspublicswimmingar eas, surfacedrinkingwater intakes,

waters containing threatened or endangered species and their habitat, or state outstanding resource and

exceptional usewaters. Theidentified sensitive areas should be given the highest priority for the selection of

BM Ps and the prohibition of new or significantly increased M $4 dischar ges.

(3) A review of known existing and available monitoring data of theM S4 area receiving water s, including, as

applicable, data that can be correlated from SRCERs.

(4) The identification of areas having a reasonable potential for, or actually, causing storm water quality

problems based on the available and relevant chemical, biological, physical, land use, and complaint data.

(5) Assessment results of BM P locations and, as appropriate, the structural condition of the BMP, related to

the BM P’s effectiveness in improving storm water quality. As appropriate, this assessment should include

recommendations for placement and implementation of additional BM Pswithin the M $4 ar ea.

(b) An SWQM P—Part B: BaselineCharacterization and Report addr essing therequirementsof subsection (a)
must be developed and submitted to the department at the address specified in section 9(b) of thisrule. The
SWQM P—Part B: Baseline Char acterization and Report and completed corresponding certification form must
be submitted no later than one hundred eighty (180) days from the submission of the NOI letter.

(c) The department shall review the SWQM P—Part B: Baseline Characterization and Report for adequacy,
and awritten NOSletter or NOD letter shall beissued tothe M $4 operator. If noletter isissued within ninety
(90) days of submittal, the SWQM P—Part B: Baseline Characterization and Report is deemed sufficient.

(d) Responsesto NOD letters shall be made by the recipient within thirty (30) days of the date on the NOD
letter.

(e) Ongoing data collection related to the SWQM P—Part B: Basdline Characterization and Report must be
submitted to the department with the corresponding annual report.

(f) A qualified professional and the M $4 operator shall certify, with the stated paragraph found in 327 |AC
15-4-3(g)(3), a submitted SWQMP—Part B: Baseline Characterization and Report checklist form. (Water



Pollution Control Board; 327 IAC 15-13-7)

327 1AC 15-13-8 Submittal of an SWQM P-Part C: program implementation
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 8. (a) An M A oper ator shall develop and implement an SWQM P—Part C: Program I mplementation. The
SWQM P—Part C: Program Implementation must contain the following:

(1) An initial evaluation of the storm water program for the MS4 area. This evaluation should include

information on all known structural and nonstructural storm water BM Ps utilized.

(2) A detailed program description for each minimum control measure (MCM) referenced in sections 12

through 17 of thisrule.

(3) A timetable for program implementation milestones, which includes milestones for each of the MCMs

referenced in sections 12 through 17 of thisrule, and applicable SWQM P—Part B: Baseline Char acterization

and Report conclusions (BMP recommendations, additional protective measures for sensitive areas, and

correcting identified water quality problems).

(4) Asappropriate, a schedulefor ongoing characterization of thereceiving waterseither at, or in proximity

to, outfall locationsidentified in the SWQM P—Part B: Baseline Char acterization and Report toevaluateBM P

effectiveness and receiving water quality.

(5) A narrativeand mapped description of theM S4areaboundariesthat indicater esponsibleM S4 entity areas

for each MCM. The narrative description must include the specific sectional or, as appropriate, the street

name, boundaries of the M $4 area.

(6) An estimate of the linear feet of M $4 conveyances within the M $4 area, segregated by M $4 type, for

example, by open ditch or pipe.

(7) A summary of which structural BM P typeswill beallowed in new development and redevelopment for the

M A area.

(8) A summary on storm water structural BMP selection criteria and, where appropriate, associated

performance standardsthat must be met after installation to indicate BM P effectiveness.

(9) A summary of the current storm water budget expected or actual funding source, and a pr ojection of the

budget for each year within the five (5) year permit term.

(10) A summary of measurable goalsfor, at aminimum, each MCM referenced in sections 12 through 17 of

thisrule. These measurable goals shall demonstrateresultsthat relateto an environmental benefit.

(11) Completed certification forms, as appropriate, for each MCM.

(12) The identification of programmatic indicators. Programmatic indicators, grouped by corresponding

MCM, must includethose listed in subsection (b) that apply to the M $4 operator. Other relevant indicators

may beused in place of thoselisted in subsection (b). If an indicator listed in subsection (b) isnot applicable

to the operator, or if an other relevant indicator is used, the operator shall provide rationale for the

nonidentification or substitution. Programmatic indicators do not need to be fully implemented at the time

of the SWQM P—Part C: Program I mplementation submittal. Updated datafor each of theseindicators must

be submitted in each annual report.

(b) The programmatic indicators must addressthe following:

(1) Number or percentage of citizens, segregated by type of constituent asreferenced in section 12(a) of this
rule, that have an awar eness of storm water quality issues.

(2) Number and description of meetings, training sessions, and eventsconducted toinvolvecitizen constituents
in the storm water program.

(3) Number or percentage of citizen constituents that participate in storm water quality improvement
programs.

(4) Number and location of storm drains marked or cast, segregated by marking method.

(5) Estimated or actual linear feet or percentage of M $4 mapped and indicated on an M $4 area map.

(6) Number and location of M $4 area outfalls mapped.

(7) Number and location of M $4 ar ea outfalls screened for illicit dischar ges.

(8) Number and location of illicit dischar ges detected.

(9) Number and location of illicit dischar ges eliminated.



(10) Number of, and estimated or actual amount of material, segregated by type, collected from HHW
collectionsin the M $4 area.

(11) Number and location of constituent drop-off centersfor automotive fluid recycling.

(12) Number or percentage of constituentsthat participatein the HHW collections.

(13) Number of construction sitesobtainingan M S4 entity-issued stor m water run-off permitintheM S4area.
(14) Number of construction sitesinspected.

(15) Number and type of enforcement actions taken against construction site operators.

(16) Number of, and associated construction site name and location for, public informational requests
received.

(17) Number, type, and location of structural BMPsinstalled.

(18) Number, type, and location of structural BM Ps inspected.

(19) Number, type, and location of structural BM Ps maintained or improved to function properly.

(20) Typeand location of nonstructural BM Ps utilized.

(21) Estimated or actual acreage or squar e footage of open space preserved and mapped in the M $4 area, if
applicable.

(22) Estimated or actual acreage or squar efootage of pervious and impervious surfaces mapped in the M A4
area, if applicable.

(23) Number and location of new retail gasoline outlets or municipal, state, federal, or institutional refueling
areas, or outletsor refueling areasthat replaced existing tank systemsthat haveinstalled storm water BM Ps.
(24) Number and location of M $4 entity facilities that have containment for accidental releases of stored
polluting materials.

(25) Estimated or actual acreage or squar e footage, amount, and location wher e pesticidesand fertilizersare
applied by a regulated M $4 entity to places where storm water can be exposed within the M $4 ar ea.

(26) Estimated or actual linear feet or percentage and location of unvegetated swales and ditches that have
an appropriately-sized vegetated filter strip.

(27) Estimated or actual linear feet or percentage and location of M $4 conveyances cleaned or repaired.
(28) Estimated or actual linear feet or percentage and location of roadside shoulders and ditches stabilized,
if applicable.

(29) Number and location of storm water outfall areasremediated from scouring conditions, if applicable.
(30) Number and location of deicing salt and sand storage ar eas covered or otherwiseimproved to minimize
storm water exposure.

(31) Estimated or actual amount, in tons, of salt and sand used for snow and ice control.

(32) Estimated or actual amount of material by weight collected from catch basin, trash rack, or other
structural BM P cleaning.

(33) Estimated or actual amount of material by weight collected from street sweeping, if utilized.

(34) If applicable, number or per centageand location of canineparkssited at least onehundr ed fifty (150) feet
away from a surface water body.

() An SWQM P—Part C: Program I mplementation and completed cor responding certification form must be
submitted to the department within three hundred sixty-five (365) daysfrom the date of NOI letter submittal.

(d) Thedepartment shall review submitted SWQM P—Part C: Program I mplementationsfor adequacy. Either
awritten NOD letter requesting additional information, or NOSletter shall be sent to the M $4 operator within
ninety (90) daysof the SWQM P—Part C: Program I mplementation submittal. If noletter isissued within ninety
(90) days of submittal, the plan is deemed sufficient.

(e) Responsesto NOD letters must be made by the recipient within thirty (30) days of the date on the NOD
letter.

(f) As conditions or allowed technologies change, the SWQM P-Part C: Program Implementation must be
updated. When updates are created, relevant sections of the SWQMP-Part C: Program Implementation
containing the updates must be submitted to the commissioner as an attachment to the corresponding annual
report.



(9) A qualified professional and the M S4 operator shall certify, with the stated paragraph found in 327 |AC
15-4-3(g)(3), a submitted SWQM P—Part C: Program I mplementation checklist form. (Water Pollution Control
Board; 327 IAC 15-13-8)

327 1AC 15-13-9 Submittal of an NOI letter and other documents
Authority: 1C 13-14-8; 1C 13-15-1-2; I C 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4; IC 15-4-3

Sec. 9. (a) All information required under section 6 of thisrule must be submitted to the commissioner. An
M3 entity that meets the designation criteria under section 3 of this rule shall submit the NOI letter,
SWQMP—Part A: Initial Application, and other required documentation nolater than ninety (90) daysfromthe
effective date of thisrule, unless:

(1) written permission for alater date hasbeen granted by the commissioner; or

(2) theM A entity wasnot notified in writing at least onehundred eighty (180) daysprior totheeffectivedate

of thisrule.

(b) A termination request, theNOI letter, PartsA, B, and C of the SWQM P, and any other required infor mation
must be submitted to:

Indiana Department of Environmental M anagement

Office of Water Quality, Urban Wet Weather Section

Rule 13 Storm Water Coordinator

100 North Senate Avenue, Room 1255

P.O. Box 6015

Indianapalis, I ndiana 46206-6015.

(c) Thepermit and thecompliance schedulesof thisrulebecomeeffectiveupon receipt of theinitial NOI letter
by the department.

(d) The commissioner may deny coverage under this rule and require submittal of an application for an
individual NPDES per mit based on areview of the NOI letter or other information.

(e) An M 34 entity that either was not notified in writing at least one hundred eighty (180) days prior tothe
effectivedate of thisrule, or meetsthedesignation criteria of section 3 of thisruleafter the effectivedate of this
ruledueto changing conditionsor new facility construction, shall submit therequired infor mation under section
6 of thisrule, within one hundred eighty (180) days of either:

(1) the date on the written notification;

(2) becoming awar e of thereevant changed conditions; or

(3) upon theinitiation of facility operations;
unlesswritten permission for alater date has been granted by the commissioner.

(f) Any per sonwhoknowingly makesany falsestatement, r epresentation, or certificationin any document submitted
or required to be maintained under thisruleissubject to 327 |AC 15-4-3(i). (Water Pollution Control Board; 327 IAC
15139

327 1AC 15-13-10 M $4 permit implementation; coordination with total maximum daily load allocations
Authority: 1C 13-14-8; 1C 13-15-1-2; I1C 13-15-2-1; I1C 13-18-3-1; IC 13-18-3-2
Affected: 1C13-18-4

Sec. 10. If atotal maximum daily load (TM DL ) isapproved for any water body into which an M $4 conveyance
discharges, the M $4 operator must review and appropriately modify Parts B and C of their SWQMP if the
TMDL includesrequirementsfor control of storm water dischargesunder thejurisdiction of theM S4 operator.
(Water Pollution Control Board; 327 IAC 15-13-10)

3271AC 15-13-11 Compliance schedule
Authority: 1C 13-14-8; I1C 13-15-1-2; I1C 13-15-2-1; I1C 13-18-3-1; IC 13-18-3-2



Affected: 1C 13-18-4

Sec. 11. An M $4 operator shall comply with the following schedule for implementation of thisrule:

Rule Requirement
Storm Water Quality Management Plan:

Compliance
Deadline

(from NOI letter submittal date)
Componentsthroughout term of

per mit
Part A: Initial Application submitted With NOI letter
Part B: Baseline Characterization and Report submitted 180 days
Part C: Program Implementation submitted 1year
Public Education and Outreach MCM implementation: Throughout term of permit
Publiceducation and outreach program devel opment certification submitted 1year
Public Involvement/Participation MCM implementation: Throughout term of permit
Public involvement and participation program development certification 1year

submitted
[llicit Dischar ge Detection/Elimination MCM implementation:

Throughout term of permit

[llicit dischar ge plan and regulatory mechanism certification submitted 1year
25 % of storm water outfalls systems mapped Each year after 1 year
All known storm water outfall systems, with pipe diameters 12 inches or Syears

greater or open ditcheswith 2 feet or larger bottom width, mapped
Construction Site Run-Off Control MCM implementation:

Construction site program plan and regulatory mechanism certification
submitted

Postconstruction Run-Off Control MCM implementation:

Operational and maintenance plan certification submitted
Postconstruction program plan and regulatory mechanism certification
submitted

Municipal operations pollution prevention and good housekeeping MCM
implementation:

Operations pollution prevention program development certification
submitted

Throughout term of per mit
1lyear

Throughout term of permit
2years
2years

Throughout term of permit

1lyear

If an M$4 operator is unable to meet a compliance deadline under this section the operator shall submit a
written request and justification for extending thedeadline. Therequest must be submitted to the department
no later than thirty (30) days prior to the due date. (Water Pollution Control Board; 327 IAC 15-13-11)

327 1AC 15-13-12 Storm water quality management plan public education and outreach MCM
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 12. (a) An M S4 oper ator shall develop an SWQM P that includes methods and measur able goalsthat will
be used to inform residents, visitors, public service employees, commercial and industrial facilities, and
construction site per sonnel within the M $S4 area about the impacts polluted storm water run-off can have on
water quality and waysthey can minimizetheir impact on storm water quality. TheM S4 operator shall ensure,
via documentation, that a reasonable attempt was madeto reach all constituentswithin the M S4 area to meet
thismeasure.

(b) M $4 operator sare encouraged to utilize existing programs and outreach materialsto meet thismeasure.
M4 operators shall identify and implement an informational program with educational materials for
constituents. A certification form shall be completed and submitted to the department once the program has
been developed and implemented, or three hundred sixty-five (365) daysfrom thedate of NOI letter submittal,
whichever isearlier.



() M4 operators shall develop measurable goals for this MCM. An initial assessment of the M$4 area
constituentsmust be conducted to deter mineinitial constituent knowledge and practicesasthey relateto storm
water quality. To comply with this measure, specific target outreach or reduction goal percentages and
timetablesmust beidentified. Asapplicableor, if not applicable, then appropriately justified, goalsmust addr ess
relevant targeted audience improvement in disposal practices, cast storm drain cover installations, school
curricula or Web site implementation, outreach to every population sector, and educational material
distribution.

(d) In combined sewer system municipalitiesdesignated under thisrule, thecurrent LTCP shall bereviewed,
and any necessary additions shall beincluded in the plan to ensurethat thisM CM requirement is met. (Water
Pollution Control Board; 327 IAC 15-13-12)

327 1AC 15-13-13 Storm water quality management plan public participation and involvement MCM
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 13. (a) The M $4 oper ator shall develop an SWQM P that includes provisions to allow opportunities for
constituents within the M $4 area to participate in the storm water management program development and
implementation. An M$4 operator shall ensure, via documented efforts, that sufficient opportunities were
allotted to involve all constituents interested in participating in the program process to meet this measure.
Correctional facilitieswill not be required to implement the public participation and involvement MCM.

(b) An M $4 entity shall comply with applicable public notice requirements. An M $4 operator shall identify
and implement a public participation and involvement program. A certification form shall be completed and
submitted tothedepartment oncetheprogram hasbeen developed and implemented, or threehundred sixty-five
(365) daysfrom the date of NOI letter submittal, whichever isearlier.

(¢) An M operator shall develop measurable goals for this MCM. An initial assessment of MS$4 area
constituentsmust be conducted toidentify interested individualsfor participation in the M $4 area storm water
program. To comply with thismeasur e, specific outreach and reduction goal per centages and timetables must
be identified. As applicable or, if not applicable, then appropriately justified, goals must address relevant
community participation in citizen panels, community clean-ups, citizen watch groupsand drain marking proj ects,
and public meeting naotification.

(d) I'n combined sewer system municipalitiesdesignated under thisrule,thecurrent LTCP shall bereviewed,
and any necessary additions shall beincluded in the plan to ensurethat thisMCM requirement is met. (Water
Pollution Control Board; 327 IAC 15-13-13)

3271AC15-13-14 Stormwater quality management planillicit dischar ge detection and elimination MCM
Authority: 1C 13-14-8; I1C 13-15-1-2; 1C 13-15-2-1; I1C 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 14. (a) An M 4 oper ator shall develop an SWQM P that includesacommitment to develop and implement
astrategy to detect and eliminateillicit dischargesto the M S4 conveyance.

(b) An M $4 operator shall develop a storm sewer system map showing the location of all outfallsand M S4
conveyancesin the particular M$4 area under the M S4 operator’s control and the names and locations of all
waters that receive discharges from those outfalls. A map developed under this subsection must meet the
following:

(1) At aminimum, longitude and latitude for mapped outfall locations must be done in decimal degrees, or,

if a global positioning system is utilized, mapping-grade accur acy data shall be collected, where an accuracy

discrepancy islessthan five (5) meters.

(2) The mapping requirement must be developed as follows:

(A) All known outfall conveyance systems with a pipe diameter of twelve (12) inches or larger and open
ditcheswith atwo (2) foot or larger bottom width must be mapped within thefir st five (5) year per mit term,



according to the following:
(i) After the second year of permit coverage, mapping must depict the location of outfall conveyance
systemsfor at least twenty-five percent (25%) of the M S4 conveyances within the M $4 ar ea.
(i) For each additional year of theinitial permit term, mapping must depict at least an additional twenty-
five percent (25%) of the M $4 conveyances.
(B) Subsequent permit termswill requirethat all remaining outfall conveyance systems are mapped.
(3) Themappingrequirementsin subdivision (2) donot includeprivateor mutual drains, yard swalesthat are
not maintained by a regulated M $4 entity, or curbsand gutters.

(c) Through an ordinance or other regulatory mechanism, an M $4 operator shall prohibit illicit discharges
into M $S4 conveyances and establish appropriate enforcement procedures and actions.

(d) An M4 operator shall develop a plan to detect, address, and eliminateillicit dischar ges, includingillegal
dumping, into the MS$4 conveyance. This plan need not address the following categories of nonstorm water
discharges or flows, unless the M$4 operator identifies them as significant contributors of pollutants to its M$4
conveyance:

(1) Water lineflushing.

(2) Landscapeirrigation.

(3) Diverted stream flows.

(4) Rising ground waters.

(5) Uncontaminated ground water infiltration.

(6) Uncontaminated pumped ground water .

(7) Discharges from potable water sour ces.

(8) Foundation drains.

(9) Air conditioning condensation.

(20) Irrigation water.

(11) Springs.

(12) Water from crawl space pumps.

(13) Footing drains.

(14) Lawn watering.

(15) Individual residential car washing.

(16) Flows from riparian habitats and wetlands.

(17) Dechlorinated swimming pool dischar ges.

(18) Street wash water.

(19) Dischargesfrom firefighting activities.

(e) The plan developed under subsection (d) must, at a minimum, locate problem areas via dry weather
screening or other means, deter minethe sour ce, remove or otherwise correct illicit connections, and document
theactionstaken. Thedry weather screening or other means must utilize a field testing kit, or similar method,
toanalyzefor pollutantsof concern and other parameter s, such aspH, conductivity, or nitrogen-ammonia, used
to identify possible pollutant sources. All storm water outfalls in the regulated M$4 area under the M$4
operator’scontrol must be screened for illicit dischar ges. The screening may beinitiated gradually thr oughout
successive five (5) year permit cycles. If the gradual approach is utilized, all storm water outfalls with a pipe
diameter of twelve (12) inches or larger and open ditches with a two (2) foot or larger bottom width must be
screened in thefirst five (5) year permit term. Subsequent permit termswill requirethat all remaining outfalls
be screened.

(f) The plan developed under subsection (d) must identify all activeindustrial facilitieswithin the M S4 area
that dischargeinto an M $4 conveyance. Thisidentification shall include the facility name, address, telephone
number, and Standard Industrial Classification (SIC) code. Updated infor mation regarding active industrial
facilities must be submitted in each annual report.

(g) A certification form must becompleted and submitted tothe department oncetheplan hasbeen developed
and implemented, or three hundred sixty-five (365) days from the date of NOI letter submittal, whichever is



earlier.

(h) An M $4 operator shall educate public employees, businesses, and the general public about the hazards
associated with illicit discharges and improper disposal of waste. This educational effort shall include the
following:

(1) Informational brochures and guidancesfor specific audiences and school curricula.

(2) Publicizing and facilitating public reporting of illicit dischar ges and spills.

(i) An M4 operator shall initiate, or coordinate existing, recycling programsin theregulated M $4 area for
commonly dumped wastes, such as motor oil, antifreeze, and pesticides.

(1) An M4 operator shall develop measurable goals for this MCM. To comply with this measure, specific
outreach and reduction percentages and timetables must be identified. At a minimum, goals must address
relevant collection system mapping, regulatory mechanism implementation, employee training, household
hazardous waste programs, illicit dischar ge detection, and illicit discharge elimination.

(k) I'n combined sewer system municipalitiesdesignated under thisrule, thecurrent CSOOP and L TCP must
be reviewed, and any necessary additions must beincluded in the plansto ensurethat thisMCM requirement
ismet. (Water Pollution Control Board; 327 IAC 15-13-14)

327 1AC 15-13-15 Storm water quality management plan construction site storm water run-off control

MCM
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 15. (a) An M 34 operator shall develop an SWQM P that includes a commitment to develop, implement,
manage, and enforce an erosion and sediment control program for construction activitiesthat disturb one (1)
or more acres of land within the M $4 area.

(b) Through an ordinance or other regulatory mechanism, the M S4 operator shall establish a construction
program that controlspolluted run-off from construction activitieswith aland distur bancegreater than or equal
to one (1) acre, or disturbances of less than one (1) acre of land that are part of a larger common plan of
development or sale asdefined in 327 | AC 15-5-4(20) if thelarger common plan will ultimately disturb one (1)
or more acres of land. At a minimum, this ordinance or other regulatory mechanism must contain the
requirements of 327 |AC 15-5. A certification form shall be completed and submitted to the department once
the ordinance or other regulatory mechanism is developed and a program has been implemented, or three
hundr ed sixty-five(365) daysfrom thedateof NOI letter submittal, whichever isearlier. Until theM $4 operator
program isimplemented, NOI letter sand construction plansfor construction activitieswithin theM $4 ar eawill
be submitted in accordance with 327 IAC 15-5-5 and 15-5-6 to the department and the local SWCD or
department of natural resour ces, division of soil conservation, respectively.

(c) If the M S4 oper ator hasnot entered into awritten agreement with thelocal SWCD toreview and approve
construction siteplansor conduct construction siteinspections, the M S4 oper ator shall provide an opportunity
tothelocal SWCD to providecommentsand recommendationstothe M S4 oper ator on individual projects. This
process may be accomplished by the M $4 operator establishing alocal plan review and comment procedure, a
project technical review committee, or other mechanism to solicit the input of the local SWCD.

(d) Failure of the SWCD to respond within a predeter mined time period should not delay final action of the
M $4 oper ator to approve plansor projects.

(e) In addition to any procedural requirementsfor submittal tothe M S4 operator or M $4 designated entity,
an NOI letter required under 327 |AC 15-5 must be submitted to the department for any projectswithin the
M4 area.



(f) The M 4 operator, or a designated M $4 entity, shall meet the following:

(1) Develop requirements for the implementation of appropriate BMPs on construction sites to control
sediment, erosion and other waste.

(2) Review and approvetheconstruction planssubmitted by theconstruction siteoper ator beforeconstruction
activities commence.

(3) Develop proceduresfor siteinspection and enforcement to ensurethat BMPs are properly installed.

(4) Establish written procedures to identify priority sites for inspection and enforcement based on, at a
minimum, the natur e and extent of the construction activity, topography, and the char acteristicsof soilsand
receiving water quality.

(5) Develop procedures for the receipt and consideration of public inquiries, concerns, and infor mation
submitted regarding local construction activities.

(6) Implement, at a minimum, a tracking process in which submitted public information, both written and
verbal, isdocumented and then given to appropriate staff for follow-up.

(g) MSAareapersonnd responsiblefor plan review, inspection, and enfor cement of construction activitiesshall
attend, at a minimum, an annual training session addressing appropriate control measures, which has been
approved of by the department and the department of natural resour ces, division of soil conservation.

(h) An M4 operator shall develop measurable goals for thisMCM. To comply with this measure, specific
outreach, compliance, and implementation goal per centages and timetables must beidentified. At aminimum,
goals must address relevant regulatory mechanism implementation, public informational request procedure
implementation, site inspection procedure implementation, and construction site operator compliance
improvement.

(i) For thoseconstruction activitiesoper ated by theM S4 oper ator or M S4 municipalitieswithintheM S4 area,
construction plans must be submitted to thelocal SWCD, the department of natural resour ces, division of soil
conservation, or other entity designated by the department for review and approval. | f the M $4 operator does
not receiveeither anoticeof deficiency or an approval within thirty-five (35) daysof the submittal, the plan will
be considered adequate. After a one (1) year period of compliance, the M $4 operator or the designated M $4
entity need not submit theplansand may review M $4-oper ated pr oj ect constr uction plansinter nally with thewritten
authorization of the department of natural resour ces, divison of soil conservation.

(i) In addition to the requirements of 327 |AC 15-5-6.5, the M S4-operated project construction plans must
include a traffic phasing plan for those projectsthat havethe potential to alter vehicular traffic routes.

(k) In addition totherequirementsof 3271 AC 15-5-6.5(b)(7), theM S4-oper ated pr oj ect storm water pollution
prevention plan must addr ess the following ar eas outside of right-of-ways:

(1) Utility relocation areas.

(2) Material hauling and transportation routes/r oads.

(3) Borrow pits.

(4) Temporary staging and material stockpile areas.

(5) Temporary disposal areasfor waste materials.
(Water Pollution Control Board; 327 IAC 15-13-15)

327 1AC 15-13-16 Storm water quality management plan postconstruction storm water run-off control

MCM
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 16. (a) An M $4 operator shall develop an SWQM P that includes a commitment to develop, implement,
manage, and enforce a program to address discharges of postconstruction storm water run-off from new
development and redevelopment areasthat disturb one (1), or more, acre of land, or disturbances of lessthan
one (1) acre of land that are part of alarger common plan of development or sale asdefined in 327 |AC 15-5-
4(20) if thelarger common plan will ultimately disturb one (1) or more acres of land, within the M $4 area.



(b) Through the use of an ordinance or other regulatory means, an M $4 operator shall implement planning
proceduresto promote improved water quality. These planning procedures must include, at a minimum, the
postconstruction requirements of 327 IAC 15-5-6.5(b)(8). Where appropriate, and to the extent of the M4
operator’sauthority, the procedures must also include the following:

(1) Buffer strip and riparian zone preservation.

(2) Filter strip creation.

(3) Minimization of land disturbance and surface imperviousness.

(4) Minimization of directly connected impervious ar eas.

(5) Maximization of open space.

(6) Directing thecommunity’ s physical growth away from sensitive areasand toward areasthat can support

it without compromising water quality.

A certification form that combines the completed requirements of this subsection and subsection (e) shall be
completed and submitted to the department oncethe ordinance or other regulatory meanshasbeen developed
and a program hasbeen implemented, or seven hundred thirty (730) daysfrom thedateof NOI letter submittal,
whichever isearlier.

(c) Where appropriate, an M4 operator shall use any combination of storage, infiltration, filtering, or
vegetative practicesto reduce theimpact of pollutantsin storm water run-off on receiving waters. In addition
to the combination of practices, the following requirements shall be utilized:

(D) Infiltration practiceswill not be allowed in wellhead protection areas.

(2) Discharges from an M$4 area will not be allowed directly into sinkholes or fractured bedrock without

treatment that resultsin the discharge meeting I ndiana ground water quality standardsasreferenced in

327 1AC 2-11.

(3) Any storm water practice that is a Class V injection well must ensure that the discharge from such

practices meets I ndiana ground water quality standardsasreferenced in 327 |AC 2-11.

(4) Assiteconditionsallow, therate at which water flowsthrough the M S4 conveyances shall beregulated to

reduce outfall scouring and stream bank erosion.

(5) Assiteconditionsallow, avegetated filter strip of appropriatewidth shall bemaintained along unvegetated

swales and ditches.

(6) New retail gasoline outlets, new municipal, state, federal, or institutional refueling areas, or outlets and

refuelingareasthat replacetheir existingtank systemsshall berequired by M S4ordinanceor other regulatory

meanstodesign andinstall appropriatepracticestoreducelead, copper, zinc, and polyar omatic hydr ocar bons
in storm water run-off.

(d) M4 area personnel responsiblefor plan review, inspection, and enfor cement of postconstruction BM Ps
shall attend, at aminimum, an annual tr aining session addr essing appropriatecontr ol measur es, which hasbeen
approved of by the department and the department of natural resour ces, division of soil conservation.

(e) An M4 operator shall develop and implement awritten operational and maintenance plan for all storm
water structural BMPs. A certification form that combinesthe completed requirements of this subsection and
subsection (b) shall be completed and submitted to the department once the plan has been developed and
implemented, or seven hundred thirty (730) days from the date of NOI letter submittal, whichever isearlier.

(f) An M4 operator shall develop measur able goalsfor thismeasure. To comply with this measur e, specific
reduction per centagesand timetablesmust beidentified. At aminimum, goalsmust addr essrelevant regulatory
mechanism implementation, planning and structural BM P strategies, new impervious surface reduction, and
discharge quality improvement. (Water Pollution Control Board; 327 IAC 15-13-16)

3271AC 15-13-17 Storm water quality management plan municipal operationspollution prevention and

good housekeeping MCM
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 17.(a) An M S oper ator shall develop an SWQM P that includesacommitment to develop and implement



a program to prevent or reduce pollutant run-off from municipal operationswithin the M $4 area.

(b) Totheextent of their authority, an M $4 operator shall develop and implement a program to ensurethat
existing municipal, state, or federal operationsare performed in waysthat will reduce contamination of storm
water discharges. A certification form must be completed and submitted to the department once the program
has been developed and implemented or three hundred sixty-five (365) days from the date of NOI letter
submittal, whichever isearlier. This program must include the following:

(1) Written documentation of maintenance activities, maintenance schedules, and long term inspection

proceduresfor BMPsto reduce floatables and other pollutants dischar ged from the separate storm sewers.

M aintenance activities shall include, as appropriate, the following:

(A) Periodic litter pick up asdefined in the M S4 area SWQMP.

(B) Periodic BMP structure cleaning as defined in the M S4 area SWQMP.
(C) Periodic pavement sweeping as defined in the M S4 area SWQMP.

(D) Roadside shoulder and ditch stabilization.

(E) Planting and proper car e of roadside vegetation.

(F) Remediation of outfall scouring conditions.

(2) Controlsfor reducing or eliminating the dischar ge of pollutantsfrom operational areas, including roads,

parkinglots, maintenance and stor ageyar ds, and wastetransfer stations. Appropriate controlsshall include

thefollowing:
(A) Covering, or otherwisereducingthepotential for polluted storm water run-off from, deicing salt or sand
storage piles.
(B) Establishing designated snow disposal areasthat have minimal potential for pollutant run-off impact
on M $4 area receiving waters.
(C) Providing facilities for containment of any accidental losses of concentrated solutions, acids, alkalies,
salts, oils, or other polluting materials.
(D) Standard operating proceduresfor spill prevention and clean up during fueling operations.
(E) BMPsfor vehicular maintenance areas.
(F) Prohibition of equipment or vehiclewash water sand concr ete or asphalt hydrodemolition wastewater s
into storm water run-off, except under the allowance of an appropriate NPDES wastewater per mit.
(G) Promotion of recycling (to reduce litter).
(H) Minimization of pesticide and fertilizer use. Pesticides shall be used, applied, handled, stored, mixed,
loaded, transported, and disposed of via office of the Indiana state chemist’s guidance requirements.
(1) Proper disposal of animal waste. Canine parks shall be sited at least one hundred fifty (150) feet away
from a surface water body.

(3) Written procedures for the proper disposal of waste or materials removed from separate storm sewer

systems and operational areas. All materials removed from separate storm sewer systems and oper ational

areas, including dredge spoil, accumulated sediments, floatables, and debris, must be:
(A) reused or recycled; or
(B) disposed of in accor dance with applicable solid waste disposal regulations.

(4) Written documentation that new flood management projects are assessed for their impacts on water

quality and existing flood management projects are examined for incor poration of additional water quality

protection devices or practices.

(5) Written documentation that appropriate M $4 entity employeeshavebeen properly trained, with periodic

refr esher sessions, on topicssuch asproper disposal of hazar douswastes, vegetativewastehandling, fertilizer

and pesticide application, and the function of implemented BM Ps.

(c) An M $4 operator shall develop measurable goals for thisMCM. To comply with this measure, specific
reduction per centagesand timetablesmust beidentified. Asapplicableor, if not applicable, then appropriately
justified, goals must addr essrelevant catch basin cleaning and street sweeping procedures, employeetraining,
recycling program implementation, pesticide, fertilizer and sand or salt usagereductions, floatablesreduction,
and maintenance schedule for BM Ps.

(d) In combined sewer system municipalities designated under thisrule, thecurrent CSOOP and LTCP will
need to be reviewed, and any necessary additions must be included in the plans to ensure that this MCM



requirement is met. (Water Pollution Control Board; 327 IAC 15-13-17)

327 1AC 15-13-18 Reporting requirements
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 18. (a) An M4 operator regulated under thisrule shall submit an annual report to the department the
following infor mation:

(1) Progress towards development, implementation, and enforcement of all MCMs, including updated

programmatic indicator data.

(2) Summary of complaintsreceived and follow-up investigation resultsrelated to storm water quality issues.

(3) Updated measurable goals.

(4) Storm water BMPsinstalled or initiated.

(5) Follow-up water quality characterization.

(6) Updated activeindustrial facilitieslist.

(7) Implementation problems encountered, including BM P changes due to ineffectiveness or infeasibility.

(8) Funding sour ces and expenditur es.

(9) Changesto M $4 area boundaries, including land areas added to the M $4 area via annexation or other

similar means.

(10) Identified storm water quality improvement projects.
Theinitial annual report shall be postmarked no later than three hundred sixty-five (365) days from the date
of SWQM P—Part C: Program I mplementation submittal. Subsequent report submittalsduring thefirst five(5)
year permit term shall be provided no later that three hundred sixty-five (365) days from the previous report
in yearsthree(3), four (4), and five (5). I n subsequent per mit terms, reports must be submitted in year stwo (2)
and four (4).

(b) An M S4 operator shall submit amonthly construction siteproject summary tothedepartment, containing
alisting of all project names associated with section 15 of thisrule, the project address, project duration, and
an indication of enforcement actionsundertaken. If no projectsoccur within a given month, areport does not
need to be submitted. Reports must be postmarked no later than the last day of the following month. The
commissioner may develop criteriafor an alternative acceptable timetable for submission of this summary.

(c) Thesummary required under subsection (b) must address those projects for which there has been:
(1) an NOI letter submittal, or its equivalent, tothe M $4 entity; or
(2) a Notice of Termination letter, or its equivalent, processed by the M 34 entity.

(d) An M S operator shall certify by signature on the annual report form that information provided istrue
and accur ate. (Water Pollution Control Board; 327 IAC 15-13-18)

327 1AC 15-13-19 Permit duration
Authority: 1C 13-14-8; 1C 13-15-1-2; I C 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 19. (a) The permitsunder thisrulearevalid for five (5) years, from thedatethe NOI letter wasreceived
by thedepartment. Renewal application for thepermit isrequired at least sixty (60) daysprior totheexpiration
date.

(b) If M SA entity conditionschangewithin an M S4 ar ea, written notification of thechangesmust besubmitted
to the commissioner.

(c) For a complete renewal application to be sufficient, a new NOI letter and SWQMP—Part A: Initial
Application must be submitted in accordance with sections 6 and 9 of thisrule.

(d) Permits may be reissued on a watershed basis, to take into account surface water quality monitoring
strategies and sampling data analyses for individual drainage areas.



(e) Subsequent permits will require the MS4 operator to maintain and, where possible, improve their
performancein implementing the six (6) MCMs. (Water Pollution Control Board; 327 IAC 15-13-19)

327 1AC 15-13-20 Permit termination
Authority: 1C 13-14-8; 1C 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-18-4

Sec. 20. (a) An M $4 entity may request the department to terminate per mit coverage under thisruleif:
(1) based on physical changesin the M $4 area, the permit isno longer needed;
(2) based on alack of cooperation between M $4 entities, a new general permit NOI letter is needed; or
(3) based on documented reductionsin population, population density, occupancy, or enrollment that result
in numbers below minimum designation criteria, and a request based on this subdivision will only be
considered:

(A) for M A entities located outside of mapped UA ar eas; and

(B) once a permit under thisrule hasexpired.

(b) The department may terminate permit coverage under thisrule and require an M $4 entity to apply for
an individual permit if:

(1) effluent standards and limitations are promulgated for discharges subject to thisrule; or

(2) it isdetermined that a general permit isnot adequate to protect water quality.
(Water Pollution Control Board; 327 IAC 15-13-20)

327 1AC 15-13-21 Standard conditions
Authority: 1C 13-14-8; 1C 13-15-1-2; I1C 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected:  1C 13-14-10; IC 13-18-4; IC 13-30

Sec. 21. In addition to the conditions set forth in thisrule, the standard conditions for the NPDES general
permit ruleunder 327 |AC 15-4 shall apply alsoto thisrule. (Water Pollution Control Board; 327 IAC 15-13-21)

327 1AC 15-13-22 I nspection and enfor cement
Authority: 1C 13-14-8; I1C 13-15-1-2; I1C 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2
Affected: 1C 13-14-10; IC 13-18-4; IC 13-30

Sec. 22. () The commissioner may inspect an M4 entity regulated under this rule at any time. Any
documentation required in sections 6 through 20 of thisrule, or related to implementation of thisrule must be
available at the physical address corresponding to the M $4 operator for review by the commissioner during
normal business hours.

(b) At aminimum, recor ds shall be established and maintained at theaddressreferenced in subsection (a) for
thefive (5) years of the permit term. Thefive (5) year period will be extended:

(1) automatically during the cour se of any unresolved litigation regarding the dischar ge of pollutantsby the

M $4 operator, or other M $4 entity regulated by the M S4 area permit, or regarding promulgated effluent

guidelines applicableto the M $4 area; or

(2) asrequested by theregional administrator of the United States Environmental Protection Agency or the

commissioner.

(c) Thecommissioner may request datatofacilitatetheidentification or quantification of pollutantsthat may
be released to the environment from an M S4 conveyance or to deter mine effectiveness of the MCMs.

(d) As it pertains to sections 15 and 16 of thisrule, the department of natural resources, division of soil
conservation staff, or their designated representative, upon providing appropriate credentials, may inspect an
M 4 entity regulated under thisrule at any time. Record keeping and reporting requirementsfor sections 15
and 16 of thisrule shall conform to 327 IAC 15-5.

(e) All personsor M 34 entitiesresponsiblefor the M S4 conveyances shall beresponsible for complying with



the SWQM P for theM S4 areaand the provisionsof thisrule. Any person or M $4 entity causing or contributing
to aviolation of any provisions of thisrule shall be subject to 1C 13-30 and 1 C 13-14-10.

(f) All projects within an M $4 area meeting the applicability requirements of 327 IAC 15-5 are subject to
inspection and enfor cement by the department or their designated representativefor violationsassociated with
327 1AC 15-5. (Water Pollution Control Board; 327 IAC 15-13-22)

Notice of Public Hearing

Under IC 4-22-2-24, 1C 13-14-8-6, and I1C 13-14-9, noticeis hereby given that on February 12, 2003 at 1:30 p.m.,
at the Indiana Government Center-South, 402 West Washington Street, Conference Center Room A, Indianapolis,
Indiana the Water Pollution Control Board will hold a public hearing on proposed amendments to rules concerning
stormwater discharges under 327 IAC 5 and on the devel opment of a new rule under the 327 IAC 15 general permit
rule programto add the federal requirements for municipal separate sewer systems.

The purpose of thishearingisto receive commentsfromthe public prior to final adoption of theserules by the board.
All interested persons are invited and will be given reasonable opportunity to express their views concerning the
proposed new rules and amendments. Oral statementswill be heard, but for the accuracy of therecord, all comments
should be submitted in writing.

Technical information regarding thisaction may be obtained from Lori Gates, Office of Water Quality, Wet Weather
Section, (317) 233-6725 or (800) 451-6027 (in Indiana). Additional infor mation regarding this action may be obtained
from Kiran Verma, Rules Section, Office of Water Quality, (317) 234-0986 or (800) 451-6027 (in Indiana).

Individuals requiring reasonable accommodations for participation in this event should contact the Indiana
Department of Environmental Management, Americans with Disabilities Act coordinator at:

Attn: ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

P.O. Box 6015

Indianapalis, Indiana 46206-6015
or call (317) 233-0855. (TDD): (317) 232-6565. Speech and hearing impaired callers may contact IDEM via the
Indiana Relay Service at 1-800-743-3333. Please provide a minimum of 72 hours' notification.

Copies of these rules are now on file at the Indiana Government Center-North, 100 North Senate Avenue, Twelfth
Floor and Legidative Services Agency, One North Capitol, Suite 325, Indianapalis, Indiana and are open for public
inspection.

Mary Ellen Gray
Deputy Assistant Commissioner
Office of Water Quality



