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TITLE 210 DEPARTMENT OF CORRECTION

Proposed Rule
LSA Document #02-259

DIGEST

Amends 210 1A C 1-6 concerning the coll ection, maintenance, and rel ease of offender and juvenilerecords. Adds210
IAC 1-10 to establish the offender tort claim process. Amends 210 IAC 5 concerning rel ease authority for juveniles.

Effective 30 days after filing with the secretary of state.
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SECTION 1. 210 IAC 1-6-1 ISAMENDED TO READ ASFOLLOWS:
Rule 6. Collection, Maintenance, and Release of Offender and Juvenile Records

2101AC 1-6-1 Definitions
Authority: 1C 11-8-5-2
Affected: 1C 4-1-6; IC 11-8-5-1

Sec. 1. Thefollowing definitions Bata Stubject-shalt mean an individdat abeut whom personat information tsindexed
of may be toeated under his hrame; personat number; or other tdentifrable particttars th a personat infermation systert
For record keeping purposes of the Bepartment of Correction the data subject shah be referred to as an “offender™

apply throughout thisarticle:
(1) “Department” shalt mean means the department of correction.

(2) “Juvenile” means a per son who is adjudged delinquent by a juvenile court and committed to and under
thelegal control of the department.

(3) “Offender” shat mean aperson meansan adult committed to and under the legal control of the department Fhis
{See Bata Sdbject) for committing a criminal offense.

(4) “Officia record” shatt mean meansthe record prepared and maintained by the department for each offender and
juvenilereceived into the aettat physical care and custody of the department. and whieh provides the souree of et
Therecord shall include, butisnot limited to, written, printed, or mirmeegraphic electr onic materials, documents,
or data pertaining to services, prograr, programs, and all other official actions performed on behalf of that offender
or juvenile. Theserecordsareidentified by the sameoffender or juvenilenameasreceived onthe commitment order,
and are assigned a department number as an identifier, and compiled and maintained as part of an
offender/juvenile packet.

(Department of Correction; Offender Records, Art I; filed Jul 30, 1979, 2:25 p.m.: 2 IR 1199; readopted filed Nov 15,
2001, 10:42 a.m.: 25 1R 1269)
SECTION 2. 210 IAC 1-6-2 ISAMENDED TO READ ASFOLLOWS:

2101AC 1-6-2 Classification of information



Authority: 1C 11-8-5-2
Affected: 1C 11-8-5-2

Sec. 2. Ctessifieation: The department shall collect, maintain, and use only that offender or juvenile persona
information that is relevant and necessary to accomplish the statutory parpese pur poses of the agency. All offender or
juvenile information collected and retained by the department shall be idertified aceording to classified in the following
clessifteattons: manner:

A7 (1) Unrestricted information shall include only information pertaining to thean offender which that isconsidered

by law er eetirt order asto bepublicinformation. Certaininformation normally consideredrestricted or confidential

may be considered unrestricted er pubtie information if there is a compelling public interest eenststent with the
conditions set forth in +€ 4-1-6-% in disclosure. Unrestricted information is accessible by any person upon
specific request, with the exception of offendersto whom the information does not pertain or any juvenile.

(2) Restricted information shall include, but isnot limited to, the following:

(A) Education, medical, sex offender, substance abuse, disciplinary, criminal, and employment records.
(B) Finger and voiceprints.

(C) Photogr aphs.

(D) Institutional summaries.

(E) Psychiatric and psychological reports.

(F) Social history reports.

(G) Progressreports.

(H) Educational and vocational reports.

By (3) Confidential information shall include, personat of private tiformation concerning the offender taetading,; but

isnot limited to, hts edueation; medicat history, eriminat o empltoyment records; finger and votee prints; photographs

thefollowing:
(A) Offender diagnostic/classification reports. Eonfidentiat thformation shat; atse; inchude medieal; psychiatre
and psyehotogicat reperts;
(B) Criminal intelligence information. and tifermation of etinical reperts emanating from an approved drug of
substance abtse program conststent with prevating tew or promutgeated regutations:
(C) Information that, if disclosed, might result in physical harm to that person or other persons.
(D) Information obtained upon promise of confidentiality.
(E) Internal investigation information.
(F) All juvenilerecords.
(G) Any other information required by law or promulgated ruleto be maintained as confidential.

(4) All offender information obtained from other agencies, organizations, or sour cesshall beheld tothe same

degree of confidentiality asthat designated by the generating sour ce.

(Department of Correction; Offender Records, Art I1; filed Jul 30, 1979, 2:25 p.m.: 21R 1199; readopted filed Nov 15,
2001, 10:42 a.m.: 25 IR 1269)

SECTION 3. 210 IAC 1-6-4 ISAMENDED TO READ ASFOLLOWS:

2101AC 1-6-4 Inspection rights of offendersand juveniles
Authority: 1C 11-8-5-2
Affected: 1C 4-1-6-3; IC 4-1-6-8

Sec. 4. Right of taspection by an Sffender: () An offender or a person designated in writing by an offender as his
or her agent may inspect those portions of the offender’s own official record classified as eonfidentiat with the
1) Medieal; psychotogical; psychiatric data; or ehinicat dataproduced asaconseguence of the offender-strvotvement
h asdubstance abtise program; may not be reteased to the offender or his agent: These records may be reteased to a
physictan; psychotogist er psychietrist designated h witing by the offender:
2 Crirring e e o et o of wi e ingtitetionsl eond
or condtct white on parote wheretn appear names of or tdentifythg tformation coneernthg withessesmay bewithhetd
conststent with provisions th taw: thfermation so classified shatt be subject to periodie review by the offictat
responsibte for the matntenance of these records to determine Hf grodnds st exist for thet retention:



unrestricted and restricted

by An offender or aperson designated by an offender as his agent may inspeet his offictat record consistent with the
following:

(1) Therequestor shdl provide proper a valid pictur e identification tipen reguest to the person adtherizing the retease:

&) H the reguestor ts other than the offender; the reguest shat be acecompanted by and a niotartzed statement by

signed authorization from the appropriate offender identifying the person acting as his or her agent and

specifying the documentsto be released to the agent.

{3) An offender (2) A person committed to or under the legal control of the department or on probation to a court

may not act as an offender’s agent. If doubt exists as to the identity of the offender’s agent or the validity of the

release, the offender shall be contacted for verification when possible.

(3) Thecost of copyingrecordsunder thissection shall beassessed tother equestor and shall beconsistent with

approved schedules.

(4) If the offender’ s rietartzed tetter of retease signed authorization is not on file with the thstitdtion er facility or

isnot presented upon making the request, the requestor shall be advised that he or she may obtain such consent from

the offender or file aformal request for access to recor ds with the department.

(5) The requestor shall be advised in the event the request is denied to direct the his or her appeal to the exectitive

direector as appropriate; deputy commissioner of the adult er Y-euth Atthority; operations, who shall notify the

requestor of hisor her decision within thirty (30) days. If the exeetitive ditector deputy commissioner disapproves

therequest, an appeal may be taken within thirty (30) daysto the commissioner of €etreetions; the department who

shall review the request and notify the requestor of hisor her decision within thirty (30) days.

{e) Fhe above restrictions do not prechuide access by atthorized department personhet who have an offictal interest
th an offender’s records as a conseguence of statdtory funettons or responsibitities of the department:

(b) A juvenile may not access hisor her own recordsor therecords of other juvenilesor offenders.
(1) Juvenile records may be released to a parent or legal guardian upon specific written request unlessthe
release of such record or recordsiscontrary to the health, welfare, or safety of the juvenile or others.
(2) A parent or legal guardian committed to or under thelegal control of the department or on probation to
acourt may not access a juvenile srecord. If doubt exists asto the identity of the juvenile’'s parent or legal
guardian or thevalidity of therequest, thejuvenileand hisor her parent or legal guardian shall be contacted for
verification.
(3) Thecost of copying recordsunder thissection shall beassessed totherequestor and shall beconsistent with
approved schedules.
(4) In the event arequest for accessto recordsis denied, the requestor shall be advised to direct hisor her
appeal to the deputy commissioner of juvenile services, who shall notify the requestor of hisor her decision
within thirty (30) days. If the deputy commissioner disapprovestherequest, an appeal may be taken within
thirty (30) daystothecommissioner of the department, who shall review therequest and notify therequestor
of hisor her decision within thirty (30) days.
(Department of Correction; Offender Records, Art 1V; filed Jul 30, 1979, 2:25 p.m.: 2 IR 1200; readopted filed Nov
15, 2001, 10:42 a.m.: 25 IR 1269)

SECTION 4. 210 IAC 1-6-5ISAMENDED TO READ ASFOLLOWS:

2101AC 1-6-5 Challenge of information by offender; investigation; change of record
Authority: 1C 11-8-5-2
Affected: 1C 4-1-6-5

Sec. 5. Ehattenge of tformation by the Offender- (A} Fhe An offender must give anotice to the department that he
wishes to may challenge, correct, or explain information contained within hisor her record in accordance with IC
4-1-6-5.



{€) An investigation shalt be made tnder the adthorization of the factity of division head to determine the status or

content of sdueh reports as aleged by the ehaltenger: Fhe tnvestigator shal determine H the reperts ehaltenged are
property a part of the record and in fect do contain the elements that are chattenged and ascertain the sodree of the

chattenged tformation:

{B) H the chattenged data was generated or recetved by other sotrees than the departrment; the offender shoutd then be
edivised to direct his reguest to change or detete sueh iformetion to the eontribtting agency; and the offender i turn shodtd
be advised of the tast knewn address of the eontribdtifg ageney of persor:

{E) H after sueh an thvestigation; sueh infermation s found to be theomplete; thacedrate; fot pertinent; not timely or
fiot necessary to be retained for statttory respenstbitities of retated services; it shalt be promptly corrected or deteted
from the offender's record:

) When steh a ehange th the record does ecetr each division or facitity holding or retatning a dupticate record of
steh information shat be advised to correct those copies of duphieates aceordingty:

{S) Hf adisptite concerning rformeation tn an offender record is not resolved by the vestigation the offender shalt
be so netifred and must be advised that he may fite astaterment of rot more than two hundred (200) words setting forth

H) H there s an addition; detetion or statement of offenders position; the department offictal responsibte for
fattaithg that record shat then advise the offender of any previodsreciptent and sappty the previotsrectptent acopy
of the addition; detetion or offenders statement of position; ih accordance with provisions of +€ 4-1-6-5;

tetetions or effenders statement of position has been recetved: (Department of Correction; Offender Records, Art V;
filed Jul 30, 1979, 2:25 p.m.: 2 IR 1200; readopted filed Nov 15, 2001, 10:42 a.m.: 25 IR 1269)

SECTION 5. 210 IAC 1-6-6 ISAMENDED TO READ ASFOLLOWS:

2101AC 1-6-6 Accessto information
Authority: 1C 11-8-5-2
Affected: 1C 4-1-6-8; IC 4-1-6-8.6

Sec. 6. Aceessto of Retease of Confidential Hformetion to Persons Other than the Offender of HisAgent: (a) Courts
and personnel authorized by acourt shall have accessto the department-s of fender and juvenile records consi stent with
the following:

(1) All speeifie court orders pertaining to tadivittat doetments or the entire of fender reeerd and juvenilerecords

shall cause the record; th whote or part; as approptiate; such recor dsto be copied or released by the tecord recor ds

supervisor immediately pursuant to these orders: the terms of the court order and the following:
(A) The record repository shall reflect in a manner prescribed by the department the whereabouts of records so
removed and when they were removed and the name of the employee authorizing the transfer of the record from
the department to the court.
(B) No offender or juvenile record or documents contained therein shall be altered or omitted prior to or during
the transmittal of the official record to the court.

{2) Probation officers preparing pre-sentence reports shalt have aceess to an offender's record bt may not remove

the recerd from the timmediate record storage area: €optes of the record may be made avaitable consrstent with price

schedutes approved by the Department of Admintstration: Probation offieers may have access to “confidential™
sections of the offenders record excltuding medical; psychotogical; or psychiatric dats; or chinteat data produced as

aconsegtence of the offender s iivotvement in a substance abuse program; and erimingt inteltrgence formation i

the absence of a specific eodrt order-

£3) (2) If accessto an offender’s or juvenile's record was granted under compulsory legal process other than that

initiated by the offender kirnsetf; or juvenile, reasonable effort shall be madeto notify the offender or juvenileprior

to release of the information.



(b) Atterneys An attor ney representing effenders an offender, juvenile, or ajuvenile’ sparent or legal guardian
may have access to an effender-s fie a client’ s recor ds consistent with the following procedures:

(1) If the attorney is requesting areview and copies of the official record as the effender-s agent then the attorney s

to shall be charged for the cost of reproductions consistent with approved schedules.

(2) The attorney may have access to at eonfidentiat matertat unrestricted and restricted information in the

offender’ s record except medieal; psychotogieat of psychiatric date; or ehinical data produeed as a eonseguence of

the offenders invotvement i asubstance abtse program: Fhese records may be reteased to aphysictan; psychotogist

or psSychiatrist destignated th writing by to the same extent as the offender. An attorney representing a juvenile

or the parent or legal guardian of a juvenile shall have access to any information in the juvenile's official

record unlessrelease of such information iscontrary to the health, welfare, or safety of thejuvenile.

(3) Access by an attorney to the confidential section of recordsin the packet offender’ s official record shall eeetr

# be accompanied by a court order to that effect: specifying the documentsto be released.

4} An atterney representing an offender may destgnate i writing a physietan; psyehotogrst; or psyehtatrist to whom

eonfitentiat medical; psychotogieat; or psychiatric informeation may be reteased:

{5) tn the absence of a specific eotrt order to the contrary a charge shalt be made for reproductions of recores

reguested by an attorney consistent with approved schedutes: th the event the reguest s made by the Pabtie

Befender-sOfficeat the Statetevet such eharges may be“+B-* (thter-Departmental) bited conststent with estabtished

(c) Releaseto aperson or agency providing alawful service on behalf of the department, or related to or on behalf
of the an offender or juvenilein responseto a written request shall be limited to those documents related to the
service performed and shall include confidential and restricted information consistent with these rates thisrule or
trtess as otherwi se prohibited per mitted by law, including the following:

(1) Upon release of such information or the providing of duplicate copies, the material shall be clearly marked asto

how the information is classified.

(2) A record shall be made by the reesrd recor ds supervisor of al such inspections noting the following:

(A) The requestor’s name, agency, or function represented.
(B) The purpose of the request.

(C) The date access was granted. and

(D) The name of the person granting access.

This record shall be then made a part of the offender’ s record.

(3) Such access shall be limited to law enforcement agencies performing a criminal investigation or agencies

providing a lawful service to the ageney department or offender or juvenile wherein the direct benefit to the

offender or juvenileisclearly indicated.

(d) Retease to persons other than the offender; his agent or attorney of taformatton Unless otherwise previously
specified in thisrule, release of offender recor dsshall berestricted toinformation classified as“Pubtie trformation™
unrestricted unless there is a compelling public interest in releasing specific portions of the material classified
restricted or confidential. Such a request shall be immediately forwarded to the division kead or facility head
responsible for the keeping of these recordsfor the final decision to release information so classified. A written notice
of such arelease shall be incorporated into the offender’s or juvenile's record in the same manner prescribed in the
prior section.

(e) All authorized department personnel or contract per sonnel who have an official interest in an offender’s
or juvenile's records as a consequence of statutory functions or department responsibilities, delegated or
otherwise, shall have appropriate accessto offender and juvenile records. (Department of Correction; Offender
Records, Art VI; filed Jul 30, 1979, 2:25 p.m.: 2 IR 1201; readopted filed Nov 15, 2001, 10:42 a.m.: 25 IR 1269)

SECTION 6. 210 IAC 1-6-7 ISAMENDED TO READ ASFOLLOWS:

210 1AC 1-6-7 Research purposes; request for accessto information
Authority: 1C 11-8-5-2
Affected: 1C 4-1-6-8.6



Sec. 7. bBisclosdres of Offender thformation for Researeh Purpoeses: All requests for access to offender or juvenile
recordste provide for research pur poses shall be made knewn to the appropriate Execttive Birector of the Bepartment
of €orrection director of planning servicesin written form. Such requests shall include the name of the agency or
organization performing the research, the names of the staff persons directly responsible for the following:

(1) Conducting such research.

(2) The purpose of such research.

(3) How the research isto be performed. and

(4) What measures will be taken to assure the proper protection of classified information.

Approva of such requests will then be granted or denied consistent with provisions of IC 4-1-6-8.6 and department
procedur es. (Department of Correction; Offender Records, Art VII; filed Jul 30, 1979, 2:25 p.m.: 21R1202; readopted
filed Nov 15, 2001, 10:42 a.m.: 25 IR 1269)

SECTION 7. 210 |IAC 1-10 ISADDED TO READ ASFOLLOWS:
Rule 10. Offender Tort Claim Process

210 1AC 1-10-1 Personal property tort claims
Authority: |1C 34-13-3-7
Affected: 1C 34-13-3

Sec. 1. (a) Thisruleappliesonly totort claimsfiled by offenderseither currently committed tothedepartment
and confined in adepartment facility or who were committed to and confined in a department facility and who
have alleged a loss of personal property dueto actions or omissions by the department.

(b) Only thoseclaimswher ean offender isattemptingtorecover compensation, either monetary compensation
or replacement of property, for theloss of personal property are subject to thisrule. Thisloss must be alleged
to have occurred during the offender’s confinement asaresult of an act or omission of the department or any
of its agents, officers, employees, or contractors. For the purpose of thisrule, “personal property” means any
property that offenders are allowed to possess, excluding state-issued property and contraband, in accor dance
with the department’ sadministrative proceduresfor Policy 02-01-101, “ offender personal property” . (Department of
Correction; 2101AC 1-10-1)

2101AC 1-10-2 Timelimit for filing aclaim
Authority: 1C 34-13-3-7
Affected: 1C 34-13-3

Sec. 2. An offender must file a claim pursuant to thisrule no later than one hundred eighty (180) days after
the date of the alleged loss. Claimsfiled after thistime frame has elapsed shall not be considered and shall be
returned to the offender. (Department of Correction; 210 IAC 1-10-2)

210 1AC 1-10-3 Claim filing
Authority: |1C 34-13-3-7
Affected: 1C 34-13-3

Sec. 3. (a) In those cases wher e an offender allegesthat the department or its agents have lost, damaged, or
destroyed personal property belonging to the offender, the offender may file a claim for compensation. The
offender shall completetheNOTICE OF LOSSOF PROPERTY-TORT CLAIM form. Eachfacility shall ensure
that copies of thisform are made available in the offender law library, offender housing units, or other suitable
location. The offender also may obtain thisform from hisor her counsdor.

(b) The offender will berequired to complete thisform by providing as much information as possible when
describingtheitemlost and themanner in which it waslost. Theoffender shall attach any supportingdocuments
or information tothisform. When theform iscompleted, theoffender shall submit theform tothefacility head.
The offender shall also send a copy of the claim, including all supporting documents, to thedepartment’sTort
Claim Administrator, Division of Legal Services, Indiana Government Center-South, 302 West Washington



Street, E334, Indianapalis, | ndiana 46204. (Department of Correction; 210 IAC 1-10-3)

210 1AC 1-10-4 Claim investigation
Authority: |1C 34-13-3-7
Affected: 1C 34-13-3

Sec. 4. (a) Thefacility head shall designate a staff person to act asthefacility’stort claimsinvestigator. The
tort claims investigator shall have access to all areas of the facility in order to investigate claims and make
recommendationsfor settlement if applicable.

(b) The duties of the facility tort claimsinvestigator shall include the following:
(1) Receivingthe NOTICE OF LOSS OF PROPERTY-TORT CLAIM form from the facility head.
(2) Reviewing thisform and any accompanying documentation.
(3) Investigating the claim made by the offender, including the following:
(A) Interviewing staff and the offender as necessary.
(B) Reviewingall pertinent documents, including per sonal property inventories, and commissary requests.
(C) Completing any other actions necessary to make a recommendation on the claim.
(49) Making a recommendation concerning the settlement of the claim and complete the tort claims
investigator’s section of the RECOMMENDATION ON TORT CLAIM form.
(5) SubmittingtheRECOMMENDATION ONTORT CLAIM formtothedepartment’ stort claimsadministrator.
(6) Maintaining files of all property losstort claimsfiled by offendersat the facility.
(Department of Correction; 210 IAC 1-10-4)

210 1AC 1-10-5 Claim administr ation
Authority: |1C 34-13-3-7
Affected: 1C 34-13-3

Sec. 5. (a) Thecommissioner of thedepartment shall appoint astaff person within thedivision of legal services
toact asthetort claimsadministrator for all claimsregarding loss of property by offenders. This staff person
shall report to the director of the division of legal services.

(b) Theduties of thetort claimsadministrator shall include the following:
(1) Receiving copiesof the NOTICE OF LOSS OF PROPERTY-TORT CLAIM form submitted by offenders.
(2) Assigning a sequential case number to each noticereceived.
(3) Advising thefacility tort claimsinvestigator and the offender asto the case number assigned to theclaim.
(4) Receiving copies of the RECOMMENDATION ON TORT CLAIM form from the facility tort claims
investigator.
(5) Reviewing all documents and formsreceived from the offender and the facility tort claimsinvestigator.
(6) Requesting additional infor mation from the facility or the offender, as necessary.
(7) Making a recommendation to the office of the attorney general concerning settlement of the claims,
including the following:
(A) Completingthe AMENDMENT TO TORT CLAIM form in caseswherethe claim appear sappropriate
but the amount requested is not correct.
(B) Forwarding the AMENDMENT TO TORT CLAIM form to the facility tort claims investigator as
necessary.
(C) Receiving the completed AMENDMENT TO TORT CLAIM form from the facility tort claims
investigator.
(D) Completing the tort claims administrator section of the RECOMMENDATION ON TORT CLAIM
form.
(8) Submitting all documentation to the office of the attorney general.
(9) Maintaining afile on all property losstort claimsfiled in the department.
(10) Serving asthe department liaison with the office of the attorney general for property losstort claims.
(Department of Correction; 210 IAC 1-10-5)

2101 AC 1-10-6 Claim settlement



Authority: |1C 34-13-3-7
Affected: 1C 34-13-3

Sec. 6. (a) All checksfor payment of property loss claims shall be sent to the offender at hisor her housing
facility.

(b) In those cases wher e the offender has been released from the department prior to the settlement of the
claim, thetort claimsadministrator shall providethe attorney general with the offender’slast known address.
(Department of Correction; 210 IAC 1-10-6)

SECTION 8. 210 IAC 5-1-1 ISAMENDED TO READ ASFOLLOWS:
ARTICLE 5. RELEASE AUTHORITY FOR JUVENILES
Rule 1. Release Procedure

210 1AC 5-1-1 Definitions; administrative procedures
Authority: 1C 11-13-6-2
Affected: 1C 11-8-2-5; IC 11-13-6

Sec. 1. (a) Thefollowing definitions and administrative procedures shall be applicablein the operation of theparetitig
releasing authority for juveniles:

“Commissioner™ means the ehief exeeutweef the department:

(1) “Administrative review committee” shall make all decisions relating to the release of juveniles to

community supervision.

(2) “Chairperson” meansthe chairperson of thejtveniteparete administr ativer eview committeeor thecommunity

supervision revocation committee.

(3) “Commissioner” meansthe chief executive of the department.

(4) “Commitment” means an order of ajuvenile court placing ajuvenileeffender in the care, custody, and wardship

of the department. of eorrection:

(5) * Community supervision” meansthe conditional release of ajuvenile beforethetime of amandatory and

unconditional discharge from a commitment.

(6) “Community supervision revocation committee” means the juvente parote eommittee shall conduct all

community supervision revocation hearings.

(7) “Community supervision revocation hearing” means a formal hearing afforded by the department to

determineif aviolation of the conditions of community supervision has occurred.

(8) “ Community supervision violation” meansnoncompliancewith a condition of community supervision by

thejuvenile.

(9) “Community supervision violator” means a juvenile who has violated a condition of community

supervision.

(10) “ Department” means the department of correction.

(11) “Director, juvenile transition program” means the person responsible for the day-to-day casework

monitoring of all juvenilesin the community, approving all special conditions of the community supervision

release agreement and the commissioner’s designeeto release all juveniles from contract facilities.

(12) “Discharge” means an unconditional release of an effender a juvenile from a commitment.

(13) “Field staff” means department employees who supervise juvenilesin the community.

(14) “Hearing officer” means the administrative officer who conducts a preliminary hearing.

“Offender™ (15) “ Juvenile” means a delinquent effender; child, which is a person who is adjudged delinquent by

ajuvenile court and committed to the department of correction. This definition shall be deemed to include status

offenders: juveniles.

“Parote™ means the conditionat retease of an offender to eommuntty superviston before the time of amandatory and

tneonditonat discharge from a commitment:

“Paroterevocation hearing™ meansaformal hearing afforded an offender by the department to determinef aviotation

of the eonditions of parote has oeedrreek:

“Parote victatton™ means nen-comptiance to a eondition of parote by an effender-



“Parote viotator means an offender who has viotated a eondition of parote:

(16) “ Placement” means the place of residence of the juvenile upon release.

(17) “Preliminary hearing” means a hearing to determine whether probable cause exists to believe that aviolation of
aparote community supervision condition has occurred.

“Regtar parote appticant™ means an offender who has compteted alt institutionat reguirements as approved by the
(18) “Review” means a hearing granted by the parote eommittee to an offender administrative review committee
for a juvenile who has not met institutional criteriafor release recommendation.

“Spectat parote apptcant™ means an offender who has compteted alt institutionat reguirements as approved by the
commisstoner; but who was committed to the department for an offense aganst a person:

(b) €1 Therequirementsfor the administrative review committee shall be asfollows:
(1) Theadministrativereview committee shall be comprised of three 3} four (4) members. The chairperson shall
befrem theparote servicesseetton facility superintendent or designeeand theother two (2) thr ee (3) membersshall
befromthetnstitttion wherethe committeetsmeeting: education department, treatment department, and custody
department as designated by the commissioner.
2 Fhe commissioner shalt appeint the chairperson: and the superintendent of the institttion shalt appoint the
thstitdtional members:
{3) Fhe committee shalt make aH dectsions retating to:

A) parote release;

fB&pafebfeveea&reﬁ-

) (2) All decisions of the parete administrative review committee shall be by majerity vete: unanimous.

£5) (3) Theadministrativereview committee shall meet in accordance with a schedul e approved by the chairperson.
(Department of Correction; 210 IAC 5-1-1; filed Apr 17, 1985, 9:45 a.m.: 8 IR 1125; readopted filed Nov 15, 2001,
10:42 am.: 25 IR 1269)

SECTION 9. 210 IAC 5-1-2ISAMENDED TO READ ASFOLLOWS:

210 1AC 5-1-2 Releaserecommendation by the facility; committee criteriafor granting release
Authority: 1C 11-13-6-2
Affected: 1C 11-8-2-5; IC 11-8-5; IC 11-13-6

Sec. 2. (a) tastitutionat eriteria: (1) Generat reqdirements: Criteriafor parete setection community supervision shall
be based on the following:

(1) The committing offense. iastituttonat

(2) Facility adjustment. and

(3) Achievement of treatment goals established according to the effenders juvenile sindividual risk and needs.
Thetreatment staff shall assist the offender in settihg goatsand shat review theeffender-sj uvenile€' sprogressat regul ar
intervals. Upon completion of tastitutionffactity facility requirements as approved by the instituttonffactity facility
head, the effender juvenile shall be recommended for parete community super vision consideration to the department
of eorrection parote commmittee for tuvenites: facility administrative review committee.

&) Eerty release recommendations: Fhe nstituttonffactity head, as guardian of the offender; may, tpon the
recommendation of the treatment staff; or at his own discretion; recommend an offender for retease prior to the offender

{3) Speciat parote apphcants foffensesagainst persony: The same criterrafor retease shalt bedtitized for alt offenders:
However; offenders who have committed an offense against a person shalt be interviewed by the juvenite parote
committee; which witt make a decision regarding the offender's retease:

) (b) Requirementsfor discharge from commitment A recommendation for discharge from commitment shat not
be madeto the parote committee tintessthe offender hasattained the age of eighteen (18) at the time of recommendation:



However; an offender may be recommended for discharge from eommitment prior to attaining the age of etghteen (18);
tf speetat eiredmstanees exist: shall be asfollows:
(1) Determinate sentencejuveniles shall bedischar ged by theadministrativer eview committeein accor dance
with the commitment order.
(2) Juvenileswho are at least eighteen (18) years of age may be considered for community supervision or
discharge by the administrative review committee.

thetoding,; bt not Himited to; academie progress; comptetion of treatment goats, workfstudy performance; and agdherenece
to rutes and regutations governthg offenders:

2 Past offense record: The parote committee shalt review the applicant™s past offense record as to the offenders
potentiat for suecessfut parote:

(c) Thecommissioner, pursuant to authority vested in him or her under | C 11-8-2-5(b)(2), may designatethe
authority toreleaseor dischar gejuvenilesfrom commitment. When areleasefrom commitment isby dischar ge,
the commissioner, or hisor her designee, shall certify the dischargeto the clerk of the committing court.

(d) The commissioner shall designate a person or personsto:

(1) release juveniles from a contract facility via community supervision or discharge; and

(2) discharge all juveniles from community supervision.
(Department of Correction; 210 IAC 5-1-2; filed Apr 17, 1985, 9:45 a.m.: 8 IR 1125; readopted filed Nov 15, 2001,
10:42 am.: 25 IR 1269)

SECTION 10. 210 IAC 5-1-3ISAMENDED TO READ ASFOLLOWS:

210 1AC 5-1-3 Community supervision or discharge; consideration, reviews, denials, conditions statement
Authority: 1C 11-13-6-2
Affected: 1C 11-8-2-5; IC 11-8-5; IC 11-13-6

Sec. 3. (a) Proceddre for considertng parote or discharge of reguter parote apphcants: (1) The head of each uvenite
thastitdtion or feciity shalt prepare a tist of e offenders etigibte for retease eonsideration and shalt transmit sueh Hst
to the chatrperson:

A) Fhe tist shalt be prepared weekly:

{B) Fhe tist shalt contath a recommendation eoneerning parote or discharge:

shalt then meke a determination asto each offender-s parote; discharge; or need to appear before the parote committee:

Fhechatrperson shalt retdra to the thstitutional head the approved Hst with asighed parote release agreement; or asigried
discharge eertificate; on those offenders atthorized for retease:

{3) Fhose offenders whose retease has not been approved by the chairperson shalt be interviewed by the juvenite
parote eommitttee: The eommittee shatt then make a dectsion regarding the offenders retease:

The administrative review committee shall review the treatment team’s recommendations regarding the
juvenile sprogressin treatment and interview the juvenileto determine release to community supervision or
dischar ge, whichever isappropriate. A juvenilewho hasnot received afacility recommendation for community
supervision shall be reviewed by the administrative review committee at least every twelve (12) months.

{by Procedtire for considering parote or discharge for spectat parote appticants: (1) Offenders who have compteted
thstitutionat ertterta for release but who were eommitted for an offense agaist a person; shatt be thterviewed by the
faventte parote committee: This inchudes; but +s not Himited to; offenses; the nattre of which mehudes arson; robbery;



rape; chite-motesting; kithapping; homicide; battery, and attempt of eonspiracy to commit sueh an act:

{2) Based tpen the interview and the parote committee eriterte; the committee shat then make a deciston regarding
the offenders retease:

{e) Meandatory review: {1y Sffenders who have not recetved an institutionat recommendation for parote or discharge
shalt have thett cases reviewed and be interviewed by the fivenite parote committee at teast every twelve (12) months:

{2) Based tpon the mandatory hterview and thstitation and parote committee eriterta; the eommittee shalt make a

ey Prior to the commmittee making a determination to grant or deny parote; the offender shalt be provided by the

hetsing thstitdtion of factity with the folewing: (1) At teast seven (7 days (exctuding Sattirclay; Suntay; or hoticays)
advanee written nottce that he +s betng considered for retease:

2 Aceess ih aceordanee with 1€ $1-8-5 to records and reports to be considered by the committee ih making the

{3) An eppertunity to appear before the committee; speak in his own behalf and present doectmentary evidence:

{e) tn aH eases where parote is dented; the chairperson shatt give the offender written notice of the dental and the
reason for dental: (1) No offender may be dented parote sotely on the basis that appropriate gaarters are not avaitablte
1 the eommunity to which he witt retdra:

2) No offender witt be dented parote withott an thterview: The interview shat be eondueted by the fuvenite parote
committee:

{f) Fhe commissioner; by atthority vested th hitm tinder 1€ 11-8-2-5(b}(2); may detegate the atthority to discharge
offenders from commitment to amember of aparote committee: When arelease from eommitment s by discharge; the

commisstoner; of his designee; shat certify the discharge to the elerk of the eommitting cotrt:

{g) When an offender is reteased on parote he shalt be given a written statement of the eonditions tmposed by the
tepartment: Stgned copies of this staterment shatt be forwarded to any person eharged with his stpervision and retained
by the department: {1) The eonditions shalt be signed by the ehairperson of the eommittee:

{2 Fhe hotsng institution shalt explain the eonditions of parote to the offender; the offender shat acknowledge
recetpt of the conditions by his signattre; and the offenders signature shatt be withessed:

{3) Fhe parote conditions for offenders reteased from juventte institutions shalt be as folows:
A + witt report within twenty-four (24) hours after my arrival at my destination either by matt; tetephone; of
personal visit; as directed to my supervisig parote agent:
B} + witt faithfutty eomply with any erders and conditions imposed by the department of correction:
{€) + wilt ebey alf taws (stete; federal; and toeet ordinances):
{B) t agree niot to assoctate with personswith apreviods erimihal record, or aditdicated detinguents; thctueding both
adttts and fuvenites earrentty on parote of probation; tintess otherwise atthorized by my supervising parote agent:
{E) t agree to be ganfulty emptoyed when work ts avattabte; t not a a fult- time schoot program:
7 t understand that + must eonsutt with My sapervising parote agent for permission to:
{+y open abank checking aceednt:
i) borrow meney or go iito debt:
i) parehase an adtemobite t my name;
{iv) ebtain a drivers teense;
{v) possess andfer tse any firearms;
{vi) ehange my restdence or schoot program:
{vit) marry of fHe for divoree;



{vitt) travet odtsite counties adiacent to my eounty or residence of ottside the state of therana:
{S) + tnderstand that ptacement fatire or the need for medieat attention or psychtatric or psychotogical evatuation
ts eatse for return temporarity to the thstitution:
{H) + agree to participate th any spectat treatment program established by the department of correction for jtventte
parotees tpon the recommendation and approvat of the chairperson of the fuvenite parote committee:

4 The committee may Hmpose speciat stipttations to parete: These conditions shalt be made a part of the offictat
record on each offender involved: The offender shat be given a copy of these eonditions: The committee may aso
Hmpese spectat stipttationsto parote at any time during the parote pertod tpon recommendation of the parote agent: The
offender shal be gtven notice and a copy of these eonditions:

(b) A juvenile under consideration for community supervision or discharge shall be afforded the following:
(1) At least seven (7) days (excluding Saturday, Sunday, or holidays) advance written noticethat he or she
isbeing considered for community supervision or discharge.

(2) Accessto records and reports to be considered by the committee making the release determination in
accordance with IC 11-8-5.

(3) An opportunity to appear beforethe committee, speak in hisor her own behalf, and present documentary
evidence.

(c) In all cases where community supervision isdenied, the chair person shall givethejuvenilewritten notice
of the denial and thereason or reasonsfor the denial, including the following:

(1) No juvenile may be denied community supervision solely on the basis that appropriate placement is not

available in the community to which he or shewill return.

(2) The committee shall provide written notice to the juvenile that he or she has the right to appeal the

administrative review committee decision.

(d) When ajuvenileisreleased to community supervision heor she shall be given a written statement of the
community supervision conditions imposed by the department. Signed copies of this statement shall be
forwarded to any person charged with hisor her supervision and retained by the department, including the
following:

(1) Theconditions shall be signed by the chair person of the administrativereview committee or thedirector

of the juvenile transition program.

(2) Theadministrativer eview committeeshall explain theconditionsof community supervisiontothejuvenile,

thejuvenile shall acknowledge receipt of the conditionsby hisor her signature, and thejuvenile' ssignature

shall be witnessed.

(3) The community supervision conditionsfor juvenilesreleased from juvenilefacilities shall be asfollows:
(A) I will report to my supervising field staff by telephone within twenty-four (24) hours of arrival at my
approved residence, unless| havereceived other written instructions.

(B) I understand it ismy responsibility to maintain contact with my field staff by making myself available
through home visits, office visits, school visits, work visits, telephone contacts, and/or written reports as
directed. | understand that my field staff hasthe authority to sear ch and/or inspect my person or personal
property without a search warrant at any time.

(C) I will obey all federal, state, and local laws.

(D) I under stand that I must immediately notify my field staff any timel am arrested, ticketed, or contacted
by any law enforcement agent.

(E) I agreenot touseor possessalcohol or any controlled substance. | agreenot toremain at any placewhere
alcohol or controlled substances are present and being illegally consumed.

(F) I under stand that | may not, at any time, possess a firearm, loaded or unloaded, knife, weapon, or any
other devise, equipment, chemical substance, or other material that could be used to cause harm or serious
bodily injury to another person.

(G) I agreenot toassociatewith personsadjudicated or convicted of acriminal offense, includingany per son
currently on paroleor probation, unlessauthorized by my field staff.

(H) I understand that | must obtain written permission from my field staff to pur chase a motorized vehicle
(automaobile, truck, motorcycle, or moped) or obtain an identification card, beginner’sdriving per mit, or



driver’'slicense.
(1) I will beat my approved residence during curfew hoursand during the hour s designated by my parent
or guardian and field staff unless| have obtained permission in advanceto be at another location.
(J) I under stand that | must obtain written permission from my field staff before leaving Indiana for any
reason, for example, day visit, holiday visit, family illness, funeral, or vacation. Verbal permission from field
staff shall be obtained for travel within Indiana.
(K) I agreeto:
(i) participate in an approved educational or vocational school program; or
(i) be gainfully employed, when work is available or participate in an approved community service
program.
(L) I understand that | must notify my field staff if | am unable to fulfill my obligations for employment,
community service project assignment, or educational or vocational school program.
(M) I understand that “ Placement Failure’, the need for emergency medical, psychiatric or psychological
evaluation, or any life-threatening situation may be cause for atemporary return to afacility.
(N) I will comply with all ordersand special conditionsimposed by the department. Additional termsand
conditions of community supervision may be added at any time during the community supervision period
upon recommendation of thefield staff and approval of thedirector of the juveniletransition program.
(4) The administrative review committee may impose special conditions to community supervision. The
juvenile shall be given notice of and a copy of these conditions. A copy of these conditions shall be placed in
the official record of the applicable juvenile.
(5) Thecommissioner’sdesigneeshall beauthorized toimposespecial conditionson juvenilesupon therequest
of thefield staff supervising that juvenile. Thejuvenile shall be given notice of and a copy of these conditions.
A copy of these conditions shall be placed in the official record of the applicable juvenile.
(6) Theadministrative review committee shall inform the juvenile that he or she hastheright to appeal the
decision of theadministrativer eview committeetothecommissioner’ sdesigneein writingwithin seven (7) calendar
days.
(Department of Correction; 210 IAC 5-1-3; filed Apr 17, 1985, 9:45 a.m.: 8 IR 1126; readopted filed Nov 15, 2001,
10:42 am.: 25 IR 1269)

SECTION 11. 210 IAC 5-1-4 ISAMENDED TO READ ASFOLLOWS:

2101AC 5-1-4 Community supervision revocation
Authority: 1C 11-13-6-2
Affected: 1C 11-8-2-5; IC 11-13-6; IC 33-1-7-2

Sec. 4. (a) Proeedures Procedur e for conducting preliminary hearings ar e as follows:
(1) A parote agent Field staff shall submit awritten report of the alleged pare+ecommun|ty supervision violation
or violations to the asststant supervisor of parote; ftvenite; commissioner’s designee when reasonabte suspieion
existsto beltevetheparoteether eisreasonablebelief tobelievethejuvenilehasviol ated theeondittorsa condition
of parete: community supervision.
(2) Theasststant supervisor of parote; fuvenites; commissioner’ sdesigneeshall review thereport of alleged violation
or violations and determine whether or not a warrant should be issued. If awarrant shedtd be is issued, a hearing
officer shall be assigned to conduct the a preliminary hearing.
A The commissioner, by the authority vested in him or her under 1C 11-8-2-5(b), may delegate this hisor her
authority to issue warrants. to the asststant supervisor of parote; juventtes:
{B) Fhe hearing officer eondueting the pretiminary hearing shalt be a person other than the ene who reperted; of
tavestigated; the alteged viotation:
(3) The hearing officer shall be impartial and have no involvement in the reporting or investigation of the
alleged violation or violations.
£3) (4) The hearing officer shall tipoen recetpt of notification to schedtte a pretiminary heariag,; provide the offender
juvenile and his or her parents, guardians, or custodians written notice of the following:
(A) The date, time, and place of the hearing.
(B) The parete community supervision condition or conditions alleged to have been violated.
(C) The procedures and rights applicable to that hearing.



(D) If probable cause is found to exist, his or her right to a revocation hearing and the procedures and rights

applicable to that hearing.

(E) The possible sanctionsif aviolation is found.
4 (5) In connection with the preliminary hearing, the efferder juvenileis entitled to the following:

(A) Appear and speak in hisor her own behalf.

(B) Call witnesses and present documentary evidence.

(C) Confront and cross examine witnesses, unless the hearing officer findsthat to do so would subject the witness

to asubstantial risk of harm.

(D) and have A written statement of the findings of fact and the evidence relied upon.
£5) (6) The effenders juvenile’ s parents, guardians, or custodians are entitled to be present at the hearing.
€6y (7) If the hearing officer determines that there s ret probable cause to beteve that does not exist to believe the
effender juvenile violated a condition of ks parete community supervision, the charge shall be dismissed.
A (8) If the hearing officer determines from the evidence presented that there is probable cause to believe that the
effender juvenile violated a condition of parete; community supervision, but A hts er her fodgment; the hearing
officer does not feel that it there is sufficient reason for return to the tastitdtion; facility, the hearing officer may
continue the effender juvenile on parote: However; if there 1S a spectat eontdition of the contindance; the eondition
must be discussed with; and approved by, the chatrperson of the parote committee prior to its having effect
community supervision pendingthecommunity supervision revocation hearing. Any special conditionimposed
by the hearing officer asa result of continued placement on community supervision shall be discussed with,
and approved by, the commissioner’s designee, prior to itsimposition.
£8) (9) If the hearing officer determines from the evidence presented that there is probable cause to believe that the
effender juvenileviolated acondition of hisparete or her community supervision and the effenter shoutd appesar
before the parote eommittee for juvenile should be confined pending arevocation hearing, the offender juvenile
shall be arrested on the department’s warrant and returned to a juvenile inastitation facility pending a parete
community supervision revocation hearing.
{95 (10) In acase where the alleged violation of parete community supervision isbased on acriminal conviction or
adelinquency adjudication, the preliminary hearing need not be held.
46) (11) Unless good cause for the delay is established in the record of the preliminary hearing, the parete
community super vision violation charge shall bedismissedif the preliminary hearingisnot held within ten (10) days
after the date of arrest on the department’ s warrant.

(b) Procedures for conducting parete community supervision revocation hearings ar e as follows:
(1) Thecommunity supervision revocation hearing shall bepresided over by thecommissioner’ sdesigneeand
two (2) members designated by the facility superintendent. The commissioner’s designee shall serve as
chairperson. The committee shall meet in accordance with a schedule established by the chair person.
{34y An offender (2) A juvenile confined at ajuvenile tastitution facility dueto an alleged community supervision
violation of parote eonditions shall be afforded aparete community supervision revocation hearing by the juvenite
parote community supervision violation committee within sixty (60) days of hisor her arrest on the department’s
warrant.
(3) An aleged parete community supervision violator who is not confined prior to the parete community
super vision revocation hearing shall be aff orded steh ahearingwithin onehundr ed eighty (180) daysafter theorder
wasissued for hisor her appearance at the community supervision revocation hearing or the date of hisor her
arrest on the parete community supervision violation warrant, whichever is earlier.
(4) Unless good causefor delay isestablished in the record of the revocation hearing, the revocation charge
shall bedismissed if therevocation hearingisnot held within thetimelimitsestablished in subdivisions(2) and (3).
2 (5) Within 48 seventy-two (72) hours of an effender—s a juvenile’s return to a juvenile iastitdtion; facility
(excluding Saturday, Sunday, or holidays) as an alleged parete community supervision violator, the iastitdtion
facility shall notify the efferder juvenile that he or she has the right to be represented by counsel at a revocation
hearing and, if indigent, to have counsel appointed for him or her, including the following:
(A) The offender juvenile shall sign a statement indicating his or her understanding of the right to counsel and
whether he or she desires to have counsel represent him or her at the revocation hearing.
(B) If theeffender juvenile desiresto berepresented by counsel, but cannot aff ord such representation, the housing
tastitdtion facility shall notify the public defender’s office that the parotee alleged community supervision



violator desires counsel at the revocation hearing.
£3) (6) The housing thastitdtien facility shall provide the efferder juvenile and his or her parents, guardian, or
custodian written notice of the revocation hearing at least seven (7) daysin advance of the hearing. Thewritten notice
shall include the following:

(A) The date, time, and place of the hearing.

(B) The parete community supervision condition or conditions alleged to have been violated.
(C) The procedures and rights applicable to such hearing.

(D) The possible sanctionsif aviolation is found.

4 (7) Thesettfender juvenileshall beafforded those saf eguards enumerated i n {a){4) of thtsseetton subsection (a)(5)

and may offer evidence in mitigation of the alleged violation.

£5) (8) Theoffendersj uvenile sparents, guardians, or custodians are entitled to be present at the revocation hearing

and shall be so advised by the housing thstitdtion: facility.

€6y (9) If it is determined from the evidence presented that the effender juvenile did not commit a violation of the

eonditions of parote; community supervision, the charge or charges shall be dismissed.

A (10) If thecommittee findsthat the effender juveniledid violate acondition or conditionsof parete; community

supervision, it may continue the effender juvenile on parete; community supervision, with or without modifying

the conditions, or revoke the parete community supervision and order the effender juvenile confined, including the
following:
(A) If the effender juvenileis continued on parete; community supervision with modified conditions, he or she
shall be given written notification of the modification or modifications.
(B) If parete community supervision isrevoked, the committee shall inform the effender juvenile that he or she
will be reconsidered for parete community supervision on a specific date or that he or she will be reconsidered
when he or she again completes the institdtionat facility criteriafor release.

£8) (11) The chairperson shall provide the paretee community supervision violator with awritten statement of the

reasons for the committee's action if parete community supervision is revoked. The juvenile has the right to

appeal the decision of the community supervision revocation committee.

{9y Yntess good catse for the detay ts established th the record of the revocation heariig; the revocation eharge shat

be dismissed if the revoesation hearing s not hetd within the time Hmits established in (b)(1) of this section:

{26 (12) The parete community supervision revocation committee shall consider the following: &t a reveestion
(A) Communtety adiustment: The alleged violator’ s overall community adjustment shat be eonstdered; including,
but not limited to, the following:

(i) School or work.

(ii) Completion of parete community supervision goals. and

(iii) Previous violations committed while on parete: community supervision.
(B) Past offense recorel: The alleged parete community supervision violator's past juvenile history shatt be
constdered atong with and the nature of hisor her committing offense.
(C) Neture of edrrent viotatton: The exact nature of the violation committed by the alleged parete community
supervision violator and the events and circumstances surrounding the violation. shalt be esnsidered:

{11) Fhe procedures contained i (b} of thts section shalt be deemed to apply to parote revocation hearings when the

aeged parote viotater was rot eonfined due to the ateged parote viotation prier t6 the revoestton hearine:

(13) The community supervision revocation committee shall inform thejuvenilethat he or she hastheright

to appeal the decision of the community supervision revocation committeeto the commissioner’sdesigneein

writing within seven (7) calendar days.
(Department of Correction; 210 IAC 5-1-4; filed Apr 17, 1985, 9:45 a.m.: 8 IR 1127; readopted filed Nov 15, 2001,
10:42 am.: 25 IR 1269)

SECTION 12. 210 IAC 1-6-3 IS REPEALED.
Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on January 8, 2003 at 9:00 a.m., at the Indiana Government Center-



South, 402 West Washington Street, Conference Room4, Indianapalis, Indianathe Department of Correctionwill hold
apublic hearing on proposed amendmentsto the coll ection, maintenance, and rel ease of offender and juvenilerecords,
the offender tort claims process, and rel ease authority for juveniles. Copiesof theserulesare now onfileat the Indiana
Government Center-South, 302 West Washington Street, Room E334 and Legislative Services Agency, One North
Capitol, Suite 325, Indianapolis, Indiana and are open for public inspection.

Diane Mains
Staff Counsel
Department of Correction



