Proposed Rules

TITLE 50 STATE BOARD OF TAX COMMISSIONERS

Proposed Rule
LSA Document #01-266

DIGEST

Amends 50 TAC 15 concerning the certification of assessor-
appraisers, professional appraisers, and tax representatives.
Makes changes recognizing the new department of local
government finance and the Indiana board of tax review as
entities that will succeed the state board of tax commissioners
effective January 1, 2002 (pursuant to P.L.198-2001.) Makes
other changes required under P.L.198-2001, including the
deletion of testing requirements in connection with continuing
education and adding provisions regarding procedures for the
revocation of a certification. Effective 30 days after filing with
the secretary of state.

50 IAC 15-1-2.5 50 TAC 15-3-6
50 IAC 15-1-2.6 50 IAC 15-4-1
50 TAC 15-1-3 50 IAC 15-5-1
50 IAC 15-1-5 50 IAC 15-5-2
50 TAC 15-1-6 50 TAC 15-54
50 IAC 15-3-1 50 IAC 15-5-5
50 TAC 15-3-2 50 TAC 15-5-6
50 IAC 15-3-3 50 IAC 15-5-7
50 TAC 15-3-4 50 TAC 15-5-8
50 IAC 15-3-5

SECTION 1. 50 IAC 15-1-2.5 IS ADDED TO READ AS
FOLLOWS:

ARTICLE 15. ASSESSOR-APPRAISERS, PROFES-
SIONAL APPRAISERS, AND TAXREPRESENTATIVES

50 IAC 15-1-2.5 “Commissioner” defined
Authority: IC 6-1.1-30-1.1; IC 6-1.1-31-1
Affected: IC 6-1.1-35.5-6

Sec. 2.5. “Commissioner” means the commissioner of the
department of local government finance established under
IC 6-1.1-30-1.1. (State Board of Tax Commissioners, 50 IAC
15-1-2.5)

SECTION 2. 50 IAC 15-1-2.6 IS ADDED TO READ AS
FOLLOWS:

50 IAC 15-1-2.6 “Department” defined
Authority: IC 6-1.1-30-1.1
Affected: IC 6-1.1-35.5-6

Sec. 2.6. “Department” means the department of local
government finance established under IC 6-1.1-30-1.1.
(State Board of Tax Commissioners; 50 IAC 15-1-2.6)

SECTION 3. 50 IAC 15-1-6 IS ADDED TO READ AS
FOLLOWS:

50 IAC 15-1-6 “State board” defined
Authority: IC 6-1.1-31-1; IC 6-1.1-31-11; IC 6-1.1-31.7-3; IC 6-1.1-
35.5-8
Affected: 1IC 6-1.1

Sec. 6. “State board” means the state board of tax
commissioners. (State Board of Tax Commissioners, 50 IAC
15-1-6)

SECTION 4. 50 IAC 15-3-1 IS AMENDED TO READ AS
FOLLOWS:

50 TAC 15-3-1 Level One requirements
Authority: IC 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: IC 6-1.1

Sec. 1. In order to be certified as a Level One assessor-
appraiser, an individual must:
(1) after December 31, 1999, complete six (6) hours of Level
One preexamination course work designated by the state
board or the department;
(2) pass the Level One examination designated by the state
board or the department; and
(3) complete the continuing education requirements specified
in section 2 of this rule.
(State Board of Tax Commissioners, 50 IAC 15-3-1; filed Mar
31,1999, 10:31 a.m.: 22 IR 2482)

SECTION 5. 50 IAC 15-3-2, AS AMENDED AT 24 IR
1302, SECTION 1,IS AMENDED TO READ AS FOLLOWS:

50 TAC 15-3-2 Level One continuing education
Authority: IC 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: IC 6-1.1

Sec. 2. (a) The continuing education requirements for Level
One certification are as follows:

(1) For certification cycles that begin after December 31,
1998, thirty (30) hours of course work approved by the state
board stx (6) hours of which must be evidenced by passage of
the assoctated course examinatiorn: or the department.

(2) For certification cycles that begin after December 31,
2002, thirty (30) hours of course work approved by the state
board twelve (12) hours of which must be evidenced by
passage of the assoctated course examination: or the depart-
ment.

(3) For certification cycles that begin after December 31,
2006, thirty (30) hours of course work approved by the state
board fifteen (+5) hours of which must be evideneced by
passage of the assoctated course examination: or the depart-
ment.

(b) After eight (8) years of continuous certification, accrued
after December 31, 1998, as an assessor-appraiser under section
1 of this rule, the continuing education requirements of subsec-
tion (a) are reduced to fifteen (15) hours of course work
approved by the state board or the department, three (3) hours
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of which must be evidenced by passage of the associated course
examination.

(c) The continuing education requirements specified in this
section must be obtained in forty-eight (48) month cycles,
beginning:

(1) if first certified before January 1, 1999, January 1, 1999; or

(2) if first certified after December 31, 1998, January 1 of the

first year following certification.

(State Board of Tax Commissioners, 50 IAC 15-3-2; filed Mar
31, 1999, 10:31 a.m.: 22 IR 2482; filed Dec 18, 2000, 11:01
am.: 24 IR 1302)

SECTION 6. 50 IAC 15-3-3, AS AMENDED AT 24 IR
1302, SECTION 2,1S AMENDED TOREAD ASFOLLOWS:

50 TAC 15-3-3 Level Two requirements
Authority: IC 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: IC 6-1.1

Sec. 3. In order to be certified as a Level Two assessor-
appraiser, an individual must:
(1) after December 31, 1999, complete six (6) hours of Level
Two preexamination course work designated by the state
board or the department;
(2) pass the Level Two examination designated by the state
board or the department; and
(3) complete the continuing education requirements specified
in section 4 of this rule.
(State Board of Tax Commissioners; 50 IAC 15-3-3; filed Mar
31, 1999, 10:31 a.m.: 22 IR 2483)

SECTION 7. 50 IAC 15-3-4, AS AMENDED AT 24 IR
1302, SECTION 2,1S AMENDED TO READ ASFOLLOWS:

50 TAC 15-3-4 Level Two continuing education
Authority: IC 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: IC 6-1.1

Sec. 4. (a) The continuing education requirements for Level
Two certification are as follows:
(1) For certification cycles that begin after December 31,
1998, forty-five (45) hours of course work approved by the
state board twetve (12) of which must be evidenced by passage
of the assoctated course exammation: or the department.
(2) For certification cycles that begin after December 31,
2002, forty-five (45) hours of course work approved by the
state board etghteen (18) hours of which must be evidenced
by passage of the assoctated cotirse examinatton: or the
department.
(3) For certification cycles that begin after December 31,
2006, forty-five (45) hours of course work approved by the
state board twenty-two (22) hours of which must be evi=
denced by passage of the associated course examination: or
the department.

(b) After eight (8) years of continuous certification, accrued

after December 31, 1998, as an assessor-appraiser under section
3 of this rule, the continuing education requirements of subsec-
tion (a) are reduced to eighteen (18) hours of course work
approved by the state board or the department, six (6) hours
of which must be evidenced by passage of the associated course
examination.

(c) The continuing education requirements specified in this
section must be obtained every forty-eight (48) months, beginning:
(1) if first certified before January 1, 1999, January 1, 1999; or
(2) if first certified after December 31, 1998, January 1 of the
first year following certification.
(State Board of Tax Commissioners,; 50 [AC 15-3-4; filed Mar
31, 1999, 10:31 a.m.: 22 IR 2483; filed Dec 18, 2000, 11:01
am.: 24 IR 1302)

SECTION 8. 50 IAC 15-3-5 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-3-5 Miscellaneous provisions
Authority: IC 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: IC 6-1.1-4

Sec. 5. tay The board may; after proper notiee and hearing;
with:

B this artiete;

) the provistons of the contract entered under 1€ 6=+1=4: or

3) assessing taws and rutes of the board:

by (a) The state board or the department shall maintain,
publish, and distribute to each assessor-appraiser, a list of
courses that have been accredited as approved assessor-ap-
praiser continuing education courses. Courses that are not
included on the list may be submitted for inclusion and will, at
the discretion of the state board or the department, be
accredited.

te) (b) A certified assessor-appraiser that meets the continu-
ing education requirements of section 4 of this rule is not
required to meet the continuing education requirements of
section 2 of this rule in order to maintain their Level One
certification.

& (¢) An assessor-appraiser holding a valid certification on
January 1, 1999, shall be deemed certified under this rule. (State
Board of Tax Commissioners; 50 IAC 15-3-5; filed Mar 31,
1999, 10:31 a.m.: 22 IR 2483)

SECTION 9. 50 TAC 15-3-6 IS ADDED TO READ AS
FOLLOWS:

50 IAC 15-3-6 Revocation of certification criteria and

procedures
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-4; IC 6-1.1-35.5-6

Sec. 6. (a) The state board, before January 1, 2002, or the
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department, after December 31,2001, may revoke the Level
One or Level Two Assessor-appraiser certification of a
professional appraiser or employee of a professional
appraiser for:
(1) conduct proscribed by IC 6-1.1-35.5-6(b);
(2) noncompliance with:
(A) the educational provisions of this article;
(B) the provisions of the contract entered under IC 6-
1.1-4; or
(C) assessing laws and rules of the state board.

(b) The revocation procedure shall be initiated by the
state board’s or the department’s issuance of a notice to the
respondent by certified mail, return receipt requested,
containing a clear and concise statement detailing the
alleged misconduct and stating the time and place for a
hearing thereon; provided, however, that the hearing date
cannot be less than ninety (90) days from the initial date of
mailing of the notice to the respondent. The notice shall
inform respondent of the information contained in subsec-
tions (d) and (g), and shall further inform respondent that
the failure to attend the hearing without good reason cause
may constitute grounds for default entered in favor of the
state board or department, as well as the sanction imposed.

(c) The state board or the department shall appoint a
hearing officer to serve as an administrative law judge for
purposes of these proceedings. The hearing officer, once
appointed, may, with notice to the parties, conduct any
prehearing proceedings requested by either party, or which
the hearing officer determines may aid in the ultimate
resolution of the proceedings. Informal discovery may be
allowed subject to any terms and conditions the hearing
officer determines to be appropriate.

(d) The revocation hearing shall be conducted on the
record. The respondent may be represented by counsel, and
shall have the right to present evidence on the respondent’s
own behalf and to cross-examine the state board’s or
department’s witnesses or evidence. The burden of proof
shall be on the state board or the department to prove the
violation or violations alleged by a preponderance of the
evidence. No continuance shall be granted except upon a
showing of good cause.

(e) The hearing officer may consider any of the following
in determining whether to recommend to the commissioner
whether respondent’s Level One or Level Two assessor-
appraiser certification should be revoked:

(1) The seriousness of the violation that gave rise to these

proceedings.

(2) Whether the violation is likely to recur.

(3) Respondent’s character, including remorse, if any,

expressed.

(4) Whether respondent’s continued status as a Level One

or Level Two assessor-appraiser would pose an undue
risk to the public.

(5) Any other factor the hearing officer determines to be
appropriate under the circumstances.

(f) The hearing officer shall submit a recommendation for
final action to the state board or the commissioner. The
recommendation shall contain the reasons for the hearing
officer’s determination of the sanction, if any, to be im-
posed. The state board or the commissioner is not bound by
the hearing officer’s recommendation.

(g) Upon receipt of the hearing officer’s recommendation,
if the state board or the commissioner determines that a
violation of section 2(a) of this rule has occurred, the state
board or the commissioner may take any of the following
remedies with respect to the respondent:

(1) Decline to issue any sanction.

(2) Issue a written reprimand, either public or private,

admonishing the respondent for the violation.

(3) Issue a period of suspension of the respondent’s Level

One or Level Two assessor-appraiser certification for a

period of up to one (1) year, at the conclusion of which

the respondent shall be automatically reinstated, pro-

vided thatrespondent meets all educational requirements

for a Level One or Level Two assessor-appraiser certifi-

cation, as applicable to the proceedings.
The determination of the state board or the commissioner
constitutes a final appealable order of the state board or the
department, respectively.

(h) Any proceedings initiated by the state board in which
a final appealable order has not been issued as of January 1,
2002, shall automatically transfer to the department on that
date. A matter so transferred under this section shall not
require repetition of the proceedings to-date. (State Board of
Tax Commissioners; 50 IAC 15-3-6)

SECTION 10. 50 IAC 15-4-1 IS AMENDED TO READ AS
FOLLOWS:

50 JAC 15-4-1 Certification requirements
Authority: IC 6-1.1-31-1; IC 6-1.1-31.7-3
Affected: IC 6-1.1-4-19; IC 6-1.1-31.7; IC 6-1.1-35.5

Sec. 1. (a) Professional appraisers who are individuals must:
(1) be a certified Level Two assessor-appraiser under IC 6-
1.1-35.5;
(2) enter a contract that contains all applicable standard contract
provisions developed by the board under IC 6-1.1-4-19;
(3) specify in the contract entered under IC 6-1.1-4-19 that
the contract is void if the individual’s appraiser certification,
issued under IC 6-1.1-31.7, is revoked; and
(4) specify in the contract entered under IC 6-1.1-4-19 the
precise contractual duties that:

(A) the professional appraiser will personally fulfill;
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(B) the professional appraiser will personally review,
direct, administer, supervise, or oversee;

(C) will be conducted by an administrative assistant or any
person other than the professional appraiser; and

(D) will remain the responsibility of the township or
county.

(b) Professional appraisers that are firms must:
(1) employ a certified Level Two assessor-appraiser under IC
6-1.1-35.5;
(2) enter a contract that contains all applicable standard
contract provisions developed by the state board or the
department under IC 6-1.1-4-19, including, specifically,
provisions for sanctions;
(3) specify in the contract entered under IC 6-1.1-4-19 that
the contract is void if the firm’s appraiser certification, issued
under IC 6-1.1-31.7, is revoked; and
(4) specify in the contract entered under IC 6-1.1-4 the
precise contractual duties that:
(A) a certified Level Two assessor-appraiser will person-
ally fulfill;
(B) acertified Level Two assessor-appraiser will personally
review, direct, administer, supervise, or oversee;
(C) will be conducted by administrative personnel or any
person other than a certified Level Two assessor-appraiser; and
(D) will remain the responsibility of the township or
county.

te) The board may revoke the Eevel Two assessor=appratser
certifteation of a professtonal appraiser or employee of a
D this arttete:
&) the provistons of the eontract entered under 1€ 6=+1=4: or
3) assessing taws and rutes of the board:
(State Board of Tax Commissioners; 50 IAC 15-4-1; filed Mar
31,1999, 10:31 am.: 22 IR 2483)

SECTION 11. 50 IAC 15-5-1, AS ADDED AT 24 IR 947,
SECTION 2, IS AMENDED TO READ AS FOLLOWS:

50 IAC 15-5-1 Definitions
Authority: IC 6-1.1-31-1; IC 6-1.1-31-11
Affected: IC 6-1.1-2-4; IC 6-1.1-15; IC 6-1.1-28-1; IC 6-1.1-30-11

Sec. 1. The following definitions apply throughout this rule:
(1) “Division of appeals” means the division of appeals of the
state board established under IC 6-1.1-30-11.

(2) “Practice before the property tax assessment board of
appeals, the division of appeals, or the state board” means
participation in any matters connected with a presentation to
the property tax assessment board of appeals, the division of
appeals, the board, or any of their officers, or employees
relating to a client’s rights, privileges, or liabilities under
Indiana’s property tax laws or rules before January 1, 2002.
“Practice before the property tax assessment board of
appeals, the department, or the Indiana board” means

participation in any matter connected with a presentation
to the property tax assessment board of appeals, the
department, or the Indiana board, or any of their offi-
cers, or employees relating to a client’s rights, privileges,
or liabilities under Indiana’s property tax laws or rules
after December 31, 2001. Such presentations include, but
are not limited to, the following:

(A) Preparing and filing necessary documents, except

personal property returns.

(B) Corresponding and communicating with the property

tax assessment board of appeals, the division of appeals, or

the state board before January 1, 2002, and the property

tax assessment board of appeals, the department or the

Indiana board after December 31, 2001.

(C) Representing a client at hearings, on-site inspections,

and meetings.
Practice before the property tax assessment board of appeals,
the division of appeals, or the state board before January 1,
2002, and before the property tax assessment board of
appeals, the department or the Indiana board after
December 31, 2001, does not include the activities of any
local unit of government participating before the property tax
assessment board of appeals, the division of appeals, or the
state board before January 1, 2002, or the property tax
assessment board of appeals, the department or the
Indiana board after December 31, 2001, respectively.
(3) “Property tax assessment board of appeals” means the
county property tax assessment board of appeals established
under IC 6-1.1-28-1.
(4) “Tax representative” means a person who represents
another person at a proceeding before the property tax
assessment board of appeals, the division of appeals, or the
board under IC 6-1.1-15, before January 1, 2002; and
before the department oflocal government finance, or the
Indiana board, after December 31,2001. The term does not
include:

(A) the owner of the property (or person liable for the taxes

under IC 6-1.1-2-4) that is the subject of the appeal;

(B) a permanent full-time employee of the owner of the

property (or person liable for the taxes under IC 6-1.1-2-4)

who is the subject of the appeal;

(C) representatives of local units of government appearing

on behalf of the unit;

(D) a certified public accountant, when the certified public

accountant is representing a client in a matter that relates

only to personal property taxation; or

(E) an attorney who is a member in good standing of the

Indiana bar or any person who is a member in good standing of

any other state bar and who has been granted leave by the state

board or the Indiana board to appear pro hac vice.
(5) “Indiana board” means the Indiana board of tax
review established under IC 6-1.5, et seq.

(State Board of Tax Commissioners; 50 IAC 15-5-1; filed Dec

5, 2000, 2:32 p.m.: 24 IR 947)
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SECTION 12. 50 IAC 15-5-2, AS ADDED AT 24 IR 947,
SECTION 2, IS AMENDED TO READ AS FOLLOWS:

50 IAC 15-5-2 Practice requirements
Authority: IC 6-1.1-31-1; IC 6-1.1-31-11
Affected: IC 6-1.1-15-1; IC 6-1.1-15-12; IC 6-1.1-26-1

Sec. 2. (a) In order to practice before the property tax
assessment board of appeals, the division of appeals, or the
state board, the department, or the Indiana board, a tax
representative must:

(1) beginning July 1, 2001, be properly certified in writing

by the state board or the department; and

(2) have a copy of a properly executed power of attorney

from the taxpayer on the form prescribed by the state board

or the department on file with the entity conducting the
hearing before a hearing will be scheduled.

(b) Property tax representatives may not be certified to
practice before the property tax assessment board of appeals,
the division of appeals, ot the state board, the department, or
the Indiana board for:

(1) matters relating to real and personal property exemptions

claimed on a Form 132 or 136;

(2) claims that assessments or taxes are “illegal as a matter of

law”, whether brought on a Form 133 pursuant to IC 6-1.1-

15-12(a)(6), on a Form 17-T pursuant to IC 6-1.1-26-1(4), a

Form 130 pursuant to IC 6-1.1-15-1, or otherwise;

(3) claims regarding the constitutionality of an assessment; or

(4) any other representation that involves the practice of law.

(¢) Individuals who apply for certification or recertification
as a tax representative must furnish evidence to the state board
or the department that they:

(1) are at least eighteen (18) years of age;
(2) hold a high school diploma or equivalent credential;
(3) are a certified Level Two assessor-appraiser;
(4) have completed the educational course requirements of all
rules adopted by the state board before January 1, 2002, or
the department after December 31, 2001, related to
procedures for practice before the property tax assessment
board of appeals, the division of appeals, or the state board,
the department, or the Indiana board;

(5) have fully complied with all rules adopted by the state

board before January 1,2002, and the Indiana board after

December 31, 2001, regarding professional conduct and

ethical considerations; and

(6) have fully complied with all rules adopted by the state

board before January 1,2002, and the Indiana board after

December 31, 2001, regarding client solicitation.

(d) A person who fulfills the requirements of subsection
(c) shall be granted a written certification that shall be
effective upon issuance by the state board or the depart-
ment. (State Board of Tax Commissioners; S50 IAC 15-5-2; filed
Dec 5, 2000, 2:32 p.m.: 24 IR 947)

SECTION 13. 50 IAC 15-5-4, AS ADDED AT 24 IR 948,
SECTION 2, IS AMENDED TO READ AS FOLLOWS:

50 IAC 15-5-4 Course work
Authority: IC 6-1.1-31-11
Affected: 1IC 6-1.1

Sec. 4. Beginning January 1, 2002, a tax representative must,
within each forty-eight (48) month continuing education
certification cycle under 50 IAC 15-3-4, complete twelve (12)
hours of course work that has been designated as tax representa-
tive practice course work approved by the state board before
January 1, 2002, or the department after December 31,
2001. Of the twelve (12) hours of tax representative practice
course work:

(1) six (6) hours must be evidenced by passage of the

associated course work examination; and

(2) three (3) hours must relate to professional conduct, ethical

considerations, or client communications.

The course work completed under this section will be credited
toward the total continuing education course work required to
maintain a Level Two assessor-appraiser certification under 50
IAC 15-3-4. (State Board of Tax Commissioners, 50 IAC 15-5-
4, filed Dec 5, 2000, 2:32 p.m.: 24 IR 948)

SECTION 14. 50 IAC 15-5-5, AS ADDED AT 24 IR 948,
SECTION 2, IS AMENDED TO READ AS FOLLOWS:

50 TAC 15-5-5 Communication with client or prospective

client
Authority: IC 6-1.1-31-1; IC 6-1.1-31-11
Affected: IC 6-1.1-2-4

Sec. 5. (a) No certified property tax representative shall, with
respect to any matter relating to practice before the property tax
assessment board of appeals, the division of appeals, or the
state board before January 1, 2002, and the property tax
assessment board of appeals, the department, or the
Indiana board after December 31, 2001, in any way use or
participate in the use of any form of public communication
containing a:

(1) false, fraudulent, unduly influencing, coercive, or unfair

statement or claim; or

(2) misleading or deceptive statement or claim.

(b) Beginning January 1, 2001, a property tax representative
shall advise the client or prospective client in writing, using a
typeface of not less than 12-point, either on the power of
attorney or in some other form that may be reasonably inter-
preted by the taxpayer (the property owner, or person liable for
the taxes under IC 6-1.1-2-4) to set forth the rights of the
taxpayer with regard to his or her appeal, the following:

“I understand that by authorizing to serve as my

certified property tax representative, [ am aware of and accept

the possibility that the property value may increase as a result
of filing an administrative appeal with the property tax
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assessment board of appeals, the division of appeals of the
state board of tax commissioners, or the state board of tax
commissioners before January 1, 2002, and with the
property tax assessment board of appeals, the depart-
ment of local government finance, or the Indiana board
of tax review after December 31, 2001, and that I may be
compelled to appear at a hearing before any or all of these
boards.
I further understand that the certified property tax representa-
tive is not an attorney and may not present arguments of a
legal nature on my behalf. I understand that legal issues
relating to my assessment that may now exist or may be
discovered at some time in the future will not and cannot be
addressed by the certified property tax representative, and
that if not raised before the property tax assessment board
division of appeals of the state board of tax commissioners
or the Indiana board of tax review may not be raised at a
later stage of my assessment appeal.”.
The disclosure shall be signed by the taxpayer. The certified
property tax representative shall provide the taxpayer with a
copy of the disclosure and shall be required to provide a copy
of the disclosure to the property tax assessment board of
appeals, the division of appeals, or the state board, the depart-
ment, or the Indiana board upon request. Failure to provide
a signed copy of disclosure upon request may be grounds for
dismissal of the appeal. (State Board of Tax Commissioners, 50
IAC 15-5-5; filed Dec 5, 2000, 2:32 p.m.: 24 IR 948)

SECTION 15. 50 IAC 15-5-6, AS ADDED AT 24 IR 948,
SECTION 2, IS AMENDED TO READ AS FOLLOWS:

50 IAC 15-5-6 Prohibitions; obligations
Authority: IC 6-1.1-31-1; IC 6-1.1-31-11
Affected: IC 6-1.1-2-4

Sec. 6. A certified tax representative shall:
(1) not knowingly misrepresent any information or act in a
fraudulent manner;
(2) not prepare documents or provide evidence in a property
assessment appeal unless the representative is authorized by
the property owner (or person liable for the taxes under IC 6-
1.1-2-4) to do so and any required authorization form has
been filed;
(3) not knowingly submit false or erroneous information in a
property assessment appeal;
(4) use the appraisal standards and methods required by rules
adopted by the board when the representative submits
appraisal information in a property assessment appeal; and
(5) notify the property owner (or person liable for the taxes
under IC 6-1.1-2-4) of all matters relating to the review of the
assessment of taxpayers’ property before the property tax
assessment board of appeals, the division of appeals, or the
state board, the department, or the Indiana board,
including, but not limited to, the following:

(A) The tax representative’s filing of all necessary docu-

ments, correspondence, and communications with the
division of appeals or the Indiana board.
(B) The dates and substance of all hearings, on-site inspec-
tions, and meetings.
(State Board of Tax Commissioners; 50 IAC 15-5-6; filed Dec
5, 2000, 2:32 p.m.: 24 IR 948)

SECTION 16. 50 IAC 15-5-7, AS ADDED AT 24 1R 949,
SECTION 2, IS AMENDED TO READ AS FOLLOWS:

50 TAC 15-5-7 Contingent fees
Authority: IC 6-1.1-31-1; IC 6-1.1-31-11
Affected: IC 6-1.1

Sec. 7. (a) In the event a tax representative charges a contin-
gent fee for any matter relating to practice before the property
tax assessment board of appeals, the division of appeals, or the
state board, the department, or the Indiana board, the tax
representative may not testify at hearings or on-site inspections
without first disclosing the existence of the contingent fee
arrangement.

(b) Failure to disclose the existence of a contingent fee
arrangement may result in the exclusion of the certified tax
representative’s testimony or in dismissal of the appeal.

(c) As used in this section, “contingent fee” includes a fee
that is based on:

(1) a percentage of the refund obtained;

(2) a percentage of the taxes saved; or

(3) a percentage of the reduction in property value.
(State Board of Tax Commissioners; 50 IAC 15-5-7; filed Dec
5, 2000, 2:32 p.m.: 24 IR 949)

SECTION 17. 50 IAC 15-5-8, AS ADDED AT 24 1R 949,
SECTION 2, IS AMENDED TO READ AS FOLLOWS:

50 IAC 15-5-8 Revocation of certification criteria and

procedure
Authority: IC 6-1.1-31-1; IC 6-1.1-31-11
Affected: IC 6-1.1

Sec. 8. (a) After a hearing; the board may deny; suspend; or
revoke the certifteation of a property tax representative on the
foltowing grounds The state board, before January 1, 2002,
or the department, after December 31, 2001, may revoke
the tax representative certification of a professional ap-
praiser or employee of a professional appraiser for the
following:

(1) Violation of any rule applicable to certification or

practice.

(2) Gross incompetence in the performance of practicing

before the property tax assessment board of appeals, the

division of appeals, ot the state board, the department, or
the Indiana board.

(3) Dishonesty or fraud committed while practicing before the
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property tax assessment board of appeals, ot the division of

appeals, or the state board, the department, or the Indiana

board.

(4) Violation of the standards of ethics or rules of solicitation

adopted by the state board or the department.

tb) A hearing under subseetion (a) wilt be conducted m a
manner that affording the tax representattve or applicant due
process: Speetfieally; the tax representative or appleant wilt be
given the opportunity to participate i the hearing process and
may be represented by counset; if desired: 1t shalt be the burden
of the board to show; by a preponderance of the evidence; that
the dental; suspenstor; or revoeation 1s justifted under this rute:

ey A certifteation may be suspended under this rute for a
pertod of up to one (1) year: An applicant that has been dented
certifeation; or a tax representative whose certification has
been revoked; may reapply after one (1) year from the date the
certiffeation was dented or revoked:

(b) The revocation procedure shall be initiated by the
state board’s or the department’s issuance of a notice to the
respondent by certified mail, return receipt requested,
containing a clear and concise statement detailing the
alleged misconduct and stating the time and place for a
hearing thereon; provided, however, that the hearing date
cannot be less than ninety (90) days from the initial date of
mailing of the notice to the respondent. The notice shall
inform respondent of the information contained in subsec-
tions (d) and (g), and shall further inform respondent that
the failure to attend the hearing without good reason cause
may constitute grounds for default entered in favor of the
state board or the department, as well as the sanction
imposed.

(c) The state board or the department shall appoint a
hearing officer to serve as an administrative law judge for
purposes of these proceedings. The hearing officer, once
appointed, may, with notice to the parties, conduct any
prehearing proceedings requested by either party, or which
the hearing officer determines may aid in the ultimate
resolution of the proceedings. Informal discovery may be
allowed subject to any terms and conditions the hearing
officer determines to be appropriate.

(d) The revocation hearing shall be conducted on the
record. The respondent may be represented by counsel, and
shall have the right to present evidence on the respondent’s
own behalf and to cross-examine the state board’s or the
department’s witnesses or evidence. The burden of proof
shall be on the state board or the department to prove the
violation or violations alleged by a preponderance of the
evidence. No continuance shall be granted except upon a
showing of good cause.

(e) The hearing officer may consider any of the following

in determining whether to recommend to the state board or
the commissioner whether respondent’s tax representative
certification should be revoked:
(1) The seriousness of the violation that gave rise to these
proceedings.
(2) Whether the violation is likely to recur.
(3) Respondent’s character, including remorse, if any,
expressed.
(4) Whether respondent’s continued status as a tax
representative would pose an undue risk to the public.
(5) Any other factor the hearing officer determines to be
appropriate under the circumstances.

(f) The hearing officer shall submit a recommendation for
final action to the state board or the commissioner. The
recommendation shall contain the reasons for the hearing
officer’s determination of the sanction, if any, to be im-
posed. The state board or the commissioner is not bound by
the hearing officer’s recommendation.

(g) Upon receipt of the hearing officer’s recommendation,
if the state board or the commissioner determines that a
violation of subsection (a) has occurred, the state board or
the commissioner may take any of the following remedies
with respect to the respondent:
(1) Decline to issue any sanction.
(2) Issue a:
(A) written reprimand, either public or private, admon-
ishing the respondent for the violation; or
(B) period of suspension of the respondent’s Level One
assessor-appraiser certification for a period of up to
one (1) year, at the conclusion of which the respondent
shall be automatically reinstated, provided that respon-
dent meets all educational requirements for a tax
representative certification.
(3) Revoke the certification of a tax representative for a
period of not less than one (1) year, and not more than
three (3) years, at the conclusion of which respondent
may petition the department for reinstatement provided
that respondent meets all of the criteria for certification
under this rule.
The determination of the state board or the commissioner
constitutes a final appealable order of the state board or the
department, respectively. (State Board of Tax Commissioners;
50 IAC 15-5-8; filed Dec 5, 2000, 2:32 p.m.: 24 IR 949)

SECTION 18. THE FOLLOWING ARE REPEALED: 50
IAC 15-1-3; 50 IAC 15-1-5.

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on November 29,
2001 at 4:00 p.m., at the Indiana Government Center-South,
402 West Washington Street, Conference Center Auditorium,
Indianapolis, Indiana the State Board of Tax Commissioners
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will hold a public hearing on proposed amendments concerning
the certification of assessor-appraisers, professional apprais-
ers, and tax representatives under 50 IAC 15.

Parties interested in participating in the public hearing are
encouraged to attend and submit written statements expressing
their specific or general concerns, any suggested additions or
revisions, and any documentation which may serve to support,
clarify or supplement their concerns, suggestions, or proposed
revisions. The State Board of Tax Commissioners also encour-
ages any interested party who has concerns, suggestions, or
proposed revisions to contact Mark Webb, Director, Communi-
cations and Public Affairs Division, State Board of Tax
Commissioners, at (317) 233-9222.

Copies of these rules are now on file at the ISTA Building,
150 West Market Street, Suite 710 and Legislative Services
Agency, One North Capitol, Suite 325, Indianapolis, Indiana
and are open for public inspection.

Jon Laramore
Chairman
State Board of Tax Commissioners

TITLE 50 STATE BOARD OF TAX COMMISSIONERS

Proposed Rule
LSA Document #01-347

DIGEST

Adds 50 IAC 5.2 for the assessment of public utility owned
property. Repeals SOIAC 5.1. Partially effective 30 days after filing
with the secretary of state and partially effective March 1, 2002.

50 IAC 5.1
50 IAC 5.2

SECTION 1. 50 IAC 5.2 IS ADDED TO READ AS FOL-
LOWS:

ARTICLE 5.2. PUBLIC UTILITY ASSESSMENT
Rule 1. Definitions

50 TAC 5.2-1-1 Applicability
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 1. Unless otherwise indicated, the definitions con-
tained in 50 IAC 4.3-1-1 also apply to this article. However,
if a definition in 50 IAC 4.3-1-1 conflicts with a definition
contained in this article, the definition under this article
controls with respect to the assessment and taxation of
public utility property. The definitions in this rule apply
throughout this article. (State Board of Tax Commissioners;
501AC 5.2-1-1)

50 IAC 5.2-1-2 “Annual report” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2; IC 6-1.1-8-19

Sec. 2. “Annual report” means the statement required by IC
6-1.1-8-19. (State Board of Tax Commissioners; 50 IAC 5.2-1-2)

50 IAC 5.2-1-3 “Base year value” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 3. (a) The base year value of the leased property, plus
freight and installation costs, must be used in determining
the value of leased personal property subject to assessment.

(b) “Base year value” means the dollar amount that a
willing buyer would pay the owner in an arm’s-length
transaction to acquire the personal property encumbered
by the lease at the beginning of the lease term.

(c) For purposes of applying this definition to a specific
situation, “base year value” shall be computed in the
following order of preference:

(1) The alternative acquisition cost, which is the amount
stated in the lease the lessee would have had to pay to
purchase the leased property instead of leasing it. This
will be deemed to be the base year value, provided that
the local assessor or state board does not determine that
such amount is not reflective of the market value of the
leased property.

(2) The factory delivered price for the personal property

subject to the lease plus freight, installation costs, and a

profit factor.

(3) The present value of the lease payments at the inception

of the lease computed in accordance with 50 IAC 5.2-10.

(4) The insurable value in the year the lease was first

consummated.

(5) The capitalized value of the annual lease payments

over the term of the lease.

(d) If the state board issues an instructional bulletin or
administrative adjudication prescribing the base year value
of certain property pursuant to this article, such prescribed
value shall be the base year value of the property. (State
Board of Tax Commissioners; 50 IAC 5.2-1-3)

50 IAC 5.2-1-4 “Bridge company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 4. “Bridge company” means a company that owns or
operates a toll bridge or an approach or facility operated in
connection with a toll bridge. (State Board of Tax Commis-
sioners; 50 IAC 5.2-1-4)

50 IAC 5.2-1-5 “Bus company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2
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Sec. 5. “Bus company” means a company (other than a
street railway company) that is principally engaged in the
business of transporting persons, for hire, by bus on
regularly scheduled routes in or through two (2) or more
townships of this state. The term does not include a com-
pany that exclusively operates charter buses, which do not
have scheduled routes. (State Board of Tax Commissioners;
5014C 5.2-1-5)

50 IAC 5.2-1-6 “Capital lease” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 6. “Capital lease” means a financing instrument and
includes sales-type leases, direct financing leases, and
leveraged leases. These leases must meet one (1) or more of
the following conditions to be so classified:

(1) Ownership of the property is transferred to the lessee

at or before the end of the lease term.

(2) The lease permits the lessee to purchase the property

or renew the lease at a price or rental that is substantially

less than the estimated market value or fair rental of the
leased property at the time the option to purchase or
renew the lease is exercised.

(3) The lease term is equal to seventy-five percent (75%)

or more of the estimated economic life of the leased

property.

(4) The present value of the minimum lease payments

equals or exceeds ninety percent (90%) of the fair market

value of the leased property at the inception of the lease.
In addition, the leases are or should be capitalized by the
lessee for federal income tax purposes. (State Board of Tax
Commissioners, 50 IAC 5.2-1-6)

50 TAC 5.2-1-7 “Construction in process” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 7. “Construction in process” means tangible personal
property not placed in service. The term includes tangible
personal property that has not been depreciated and is not
yet eligible for federal income tax depreciation. It does not
include inventory, leased property, or returnable contain-
ers. (State Board of Tax Commissioners,; 50 IAC 5.2-1-7)

50 TAC 5.2-1-8 “Definite situs” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 8. “Definite situs” means the location where property
is regularly used or permanently located within one (1)
taxing district. (State Board of Tax Commissioners; 50 IAC
5.2-1-8)

50 TAC 5.2-1-9 “Distributable property” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 9. “Distributable property” means property owned
or used by a public utility company that is not locally
assessed real property or locally assessed personal property.
Distributable property is that property used to furnish the
public utility service. It consists of the public utility com-
pany’s transportation system, production plant, transmis-
sion system, distribution system, and right-of-way. The
state board shall distribute the assessed value of such
property to the appropriate taxing district. (State Board of
Tax Commissioners; 50 IAC 5.2-1-9)

50 IAC 5.2-1-10 “Express company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 10. “Express company” means a company that:
(1) is engaged in the business of transporting property by
land, air, or water; and
(2) does not itself operate the vehicles (except for terminal
pickup and delivery vehicles) of transportation.

(State Board of Tax Commissioners; 50 IAC 5.2-1-10)

50 IAC 5.2-1-11 “Fixed property” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 11. “Fixed property” means property that is assessed
by an assessing official in the taxing district where it is
located. The term may include both locally assessed per-
sonal property and locally assessed real property. Fixed
property is also known as locally assessed property. (State
Board of Tax Commissioners,; 50 IAC 5.2-1-11)

50 IAC 5.2-1-12 “Inventory” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-3-11; IC 6-1.1-8-2

Sec. 12. “Inventory” means the following:
(1) Property defined under IC 6-1.1-3-11, and includes
the aggregate of those elements of cost incurred to
acquire or produce items of tangible personal property as
defined in 50 IAC 4.3-1-1(11), that are:
(A) held for sale in the ordinary course of business;
(B) currently in the process of production for subse-
quent sale;
(C) ultimately to be consumed in the production of the
goods or services to be available for sale;
(D) used in marketing or distribution activities; or
(E) critical spare parts.
(2) The term includes the following:
(A) Goods or commodities awaiting sale, which include,
but are not limited to, the following:
(i) The merchandise of a retail or wholesale concern.
(ii) The finished goods of a manufacturer.
(iii) Commodities from farms, mines, and quarries.
(iv) Goods that are used or trade-in merchandise and
byproducts of a manufacturer.
(B) Goods or commodities that are in the course of
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production at the Indiana location, that is, items
needing further processing to be considered finished or
ready for shipment.
(C) Goods that will be consumed or used in either the
Indiana manufacturing process or in any other manner
by the taxpayer, directly or indirectly. This category
would include, but not be limited to, the following:

(i) Raw materials.

(ii) Supplies.

(iii) Repair parts.

(iv) Critical spare parts.

(v) Expendable tools.

(vi) Samples.
(D) To the extent that critical spare parts are depreci-
ated for federal tax purposes, they shall be treated as
such and subject to S0 IAC 5.2-6.

(State Board of Tax Commissioners; 50 IAC 5.2-1-12)

50 TAC 5.2-1-13 “Leased property” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 13. “Leased property” means those units of tangible
personal property defined in 50 IAC 4.3-1-1(11), excluding
inventory and returnable containers as defined in 50 IAC
4.3-1-1(7) and 50 TIAC 4.3-6-3, which are leased, rented or
otherwise made available to a person other than the owner
under a bailment agreement, written or unwritten, on the
assessment date. The term includes, but is not limited to:

(1) business machines;

(2) postage meters;

(3) machinery;

(4) equipment;

(5) furniture;

(6) fixtures;

(7) coin-operated devices;

(8) tools;

(9) burglar alarms;

(10) signs and other advertising devices; and

(11) motor vehicles;
to the extent taxable as personal property that are loaned,
leased, used, or otherwise held in the possession of a person
other than the owner on the assessment date whether or not
any fees are charged. (State Board of Tax Commissioners; 50
14C 5.2-1-13)

50 IAC 5.2-1-14 “Light, heat, or power company” de-

fined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 14. “Light, heat, or power company” means a
company that is engaged in the business of furnishing light,
heat, or power by electricity, gas, or steam. Light, heat, and
power companies may be:

(1) investor-owned electric and steam heat companies;

(2) rural electric membership corporations or coopera-
tives; or
(3) natural gas distribution companies.

(State Board of Tax Commissioners, 50 IAC 5.2-1-14)

50 TAC 5.2-1-15 “Locally assessed personal property”

defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 15. “Locally assessed personal property” means
tangible personal property owned or used by the public
utility company (except for a railroad company) that is not
used as part of the company’s production plant, transmis-
sion system, or distribution system. For a railroad com-
pany, “locally assessed personal property” means tangible
personal property owned or used by the railroad company
that is not used in the operation of the railroad. (State Board
of Tax Commissioners; 50 IAC 5.2-1-15)

50 TAC 5.2-1-16 “Locally assessed property” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 16. “Locally assessed property” means property that
is assessed by an assessing official in the taxing district
where it is located. The term includes both locally assessed
personal property and locally assessed real property.
Locally assessed property is also known as fixed property.
(State Board of Tax Commissioners; 50 IAC 5.2-1-16)

50IACS5.2-1-17 “Locally assessed real property” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 17. “Locally assessed real property” means fixed real
property owned or used by a public utility company that is
assessed by an assessing official in the taxing district where
it is located. Real property may include both land and
improvements. It does not include the right-of-way of a
public utility company. For a railroad company, it includes
the right-of-way land and buildings leased to commercial
tenants, the land adjoining the right-of-way devoted to
industrial parks, any abandoned right-of-way, and railroad
land and buildings not being used for railroad operations.
(State Board of Tax Commissioners, 50 IAC 5.2-1-17)

50 IAC 5.2-1-18 “Materials and supplies” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 18. “Materials and supplies” shall have the meaning
set forth in 50 IAC 4.3-1-1(7)(B)(iii). (State Board of Tax
Commissioners, 50 IAC 5.2-1-18)

50 IAC 5.2-1-19 “Operating lease” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2
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Sec. 19. “Operating lease” means a lease other than a capital
lease. (State Board of Tax Commissioners; 50 IAC 5.2-1-19)

50 IAC 5.2-1-20 “Original return” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 20. “Original return” means a return filed with the
state board by the statutory due date, or if an extension is
granted, the extended filing date. (State Board of Tax
Commissioners; 50 IAC 5.2-1-20)

50 IAC 5.2-1-21 “Pipeline company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 21. “Pipeline company” means a company that is
engaged in the business of transporting or transmitting any
gas or fluid (except water) through pipes. (State Board of
Tax Commissioners; 50 IAC 5.2-1-21)

50 TAC 5.2-1-22 “Public utility company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8

Sec. 22. “Public utility company” means a company that
is subject to taxation under IC 6-1.1-8 regardless of whether
the company is operated by an individual, a partnership, an
association, a corporation, a fiduciary, or any other entity.
(State Board of Tax Commissioners; 50 IAC 5.2-1-22)

50 TAC 5.2-1-23  “Public utility property” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 23. “Public utility property” means property owned
or used by a public utility company. (State Board of Tax
Commissioners; 50 IAC 5.2-1-23)

50 IAC 5.2-1-24 “Railroad car company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec.24. “Railroad car company” means a company (other
than a railroad company) which owns or operates cars for
the transportation of property on railroads. (State Board of
Tax Commissioners; 50 IAC 5.2-1-24)

50 IAC 5.2-1-25 “Railroad company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 25. “Railroad company” means a company that owns
or operates:

(1) a steam or electric railroad;

(2) a suburban or interurban railroad;

(3) a switching or terminal railroad;

(4) a railroad station, track, or bridge; or

(5) a facility that is part of a railroad system.
(State Board of Tax Commissioners; 50 IAC 5.2-1-25)

50 IAC 5.2-1-26 “Returnable containers” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 26. “Returnable containers” means those reusable
items of tangible personal property which are used to
package inventory or other property while in transit.
Returnable containers include, but are not limited to,
cooperage, skids, bottles, cases, and other reusable packaging
devices. (State Board of Tax Commissioners; 50 IAC 5.2-1-26)

50 TAC 5.2-1-27 “Sewage company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 27. “Sewage company” means a company that is
engaged in the business of operating a sewage system or a
sewage treatment plant. (State Board of Tax Commissioners;
501A4C 5.2-1-27)

50 TAC 5.2-1-28 “Sleeping car company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 28. “Sleeping car company” means a company (other
than a railroad company) that owns or operates cars for the
transportation of passengers on railroads. (State Board of
Tax Commissioners; 50 IAC 5.2-1-28)

50 IAC 5.2-1-29 “State board” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 29. “State board” means the state board of tax
commissioners. (State Board of Tax Commissioners; 50 IAC
5.2-1-29)

50 TAC 5.2-1-30 “Street railway company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 30. “Street railway company” means a company
which owns or operates a passenger transportation business
principally within one (1) or more municipalities regardless
of whether the transportation vehicles operate on tracks, by
means of electric power transmitted through wires, or by
means of automotive equipment. (State Board of Tax Com-
missioners; 50 IAC 5.2-1-30)

50 IAC 5.2-1-31 “System” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 31. “System” means all property owned or used by
a public utility company or companies and operated as one
(1) unitin furnishing a public utility service. The term does not
include generating facilities collectively owned by multiple
Rural Electric Membership Corporations (REMC) and the
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controlling REMC’s individually owned transmission facili-
ties. (State Board of Tax Commissioners; 50 IAC 5.2-1-31)

50 IAC 5.2-1-32 “Telephone, telegraph, or cable com-

pany” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec.32. “Telephone, telegraph, or cable company” means
a company that is principally engaged in the business of
communicating by electrical transmission, including the
following:

(1) Cellular telephone companies.

(2) Local exchange telephone companies.

(3) Interexchange companies.

(4) Long distance companies.

(5) Radio-telephone companies.

(6) Paging services.
The term does not include a cable television company, tower
leasing company, or a company owning fiber optic cable
that is not being used by the owner to communicate by
electrical transmission. (State Board of Tax Commissioners;
501AC 5.2-1-32)

50 TAC 5.2-1-33  “Tunnel company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 33. “Tunnel company” means a company which owns
or operates a toll tunnel. (State Board of Tax Commissioners;
501AC 5.2-1-33)

50 IAC 5.2-1-34 “Unit value” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 34. “Unit value” means the total value of all of the
property of a public utility company determined under this
article (including all leased property used by the company).
(State Board of Tax Commissioners; 50 IAC 5.2-1-34)

50 JAC 5.2-1-35 “Water distribution company” defined
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 35. “Water distribution company” means a company
that is engaged in the business of selling or distributing
water by pipe, main, canal, or ditch. (State Board of Tax
Commissioners,; 50 IAC 5.2-1-35)

Rule 2. Introduction; Companies Subject to Assessment

50 TAC 5.2-2-1 Purpose
Authority: IC 6-1.1-8-42
Affected: IC 6-1.1-3-1; IC 6-1.1-8

Sec. 1. (a) The purpose of this rule is to provide rules for
the assessment of public utility property. This rule applies
to all public utility companies.

(b) Under IC 6-1.1-8, the state board makes an annual
assessment of each public utility company.

(c) The valuation made by the state board includes all
real, personal, and distributable property of the public
utility company, wherever located. The value of locally
assessed real and personal property is deducted from the
unit valuation to calculate the value of distributable
property. The state board subtracts the value of locally
assessed property, as reported by the county assessor from
the unit valuation. The state board allocates the remainder,
the distributable property, to the various taxing districts.
(State Board of Tax Commissioners, 50 IAC 5.2-2-1)

50 TAC 5.2-2-2 Property subject to assessment
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 2. The property owned or used by a public utility
company is subject to assessment according to this rule.
Property that is used by the public utility company under
an agreement whereby the public utility company exercises
the beneficial rights of ownership for a major part of a year is
assessed to the public utility company. Leased property may be
subject to assessment to the public utility company, see 50 IAC
5.2-10. (State Board of Tax Commissioners; 50 [AC 5.2-2-2)

50 TAC 5.2-2-3 Companies subject to assessment
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2

Sec. 3. Except as provided in section 4 of this rule, the
following companies are subject to assessment as public
utility companies under this article:

(1) A company engaged in the business of transporting

persons or property, including:

(A) bus companies;

(B) express companies;

(C) pipeline companies;

(D) railroad companies;

(E) railroad car companies;

(F) sleeping car companies;

(G) street railway companies; and
(H) tunnel companies.

(2) A company engaged in the business of selling or

distributing electricity, gas, steam, or water.

(3) A company engaged in the business of transmitting

messages for the general public by wire, airwaves, fiber

optic, or similar media.

(4) A company engaged in the business of operating a

sewage system or a sewage treatment plant.
(State Board of Tax Commissioners, 50 IAC 5.2-2-3)

50 TIAC 5.2-2-4 Companies excluded
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2
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Sec. 4. The following companies are not subject to
assessment as public utility companies under this article:
(1) Aviation companies.
(2) Broadcasting companies, including radio and television
broadcasting companies and cable television companies.
(3) Water transportation companies.
(4) Companies that are operated by a municipality or a
municipal corporation, except those utility companies
owned or held in trust by a first class city.
(State Board of Tax Commissioners; 50 IAC 5.2-2-4)

Rule 3. Reporting Requirements

50 TIAC 5.2-3-1 Who must file
Authority: IC 6-1.1-8; IC 6-1.1-31-1
Affected: IC 6-1.1-8-19

Sec. 1. (a) Each year a public utility company shall file an
annual report with the state board concerning the value and
description of the property that is either owned or used by
the public utility company.

(b) In completing a report or statement, a public utility
company shall make a complete disclosure of all informa-
tion, required by the state board, that is related to the
value, nature, and location of property that the public
utility company:

(1) owned; or

(2) held, possessed, controlled, or occupied.

(c) The public utility company shall certify the truth of all
information appearing in the report or statement and all
data accompanying the report or statement. (State Board of
Tax Commissioners, 50 IAC 5.2-3-1)

50 TAC 5.2-3-2 What to file; annual report to state board
Authority: IC 6-1.1-8; IC 6-1.1-31-1
Affected: IC 6-1.1-8-19; IC 6-1.1-8-21

Sec. 2. (a) The state board has designated Form UD-45,
Annual Report of Public Utility Company, as the annual
report to be filed with the state board by all public utility
companies, other than railroad companies and railroad car
companies.

(b) Railroad companies shall annually file Form UD-32,
Annual Report of Railroad Company, with the state board.

(c) Railroad car companies shall annually file Form RC-1,
Railcar Tax Report, with the state board.

(d) Along with the required filings listed in subsections (a)
and (b), a public utility, including railroad companies shall
submit to the state board information requested by the state
board, including:

(1) the most recent financial statements;

(2) information concerning depreciation records; and

(3) the most recent annual report to shareholders or
members;
to the extent that such reports, records, or statements exist.

(e) Railroad companies shall also submit to the state
board the Interstate Commerce Commission Form R-1, if
the railroad company is required to file Form R-1 with the
Interstate Commerce Commission.

(f) A public utility company may submit a substitute
computer or machine generated annual report form or
schedule that is a part of the annual report, in lieu of using
the actual annual report form or schedule, provided that
the report or schedule:

(1) contains all of the required information as set forth in

the actual report or schedule;

(2) properly and clearly identifies the report or schedule

being substituted; and

(3) is approved by the state board under 50 IAC 4.3-1-6

prior to its use.

(State Board of Tax Commissioners, 50 IAC 5.2-3-2)

50 TAC 5.2-3-3 What to file; local reporting requirement
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-23

Sec. 3. (a) In addition to Form UD-45, public utility
companies shall also file Form 1, Annual Return of Local
Personal Property, with the assessor of each township in
which the public utility company’s locally assessed personal
property is subject to assessment. If a public utility com-
pany has locally assessed personal property in two (2) or
more taxing districts within the same township, the public
utility company shall file a separate Form 1 reporting the
locally assessed personal property in each taxing district.

(b) A substitute computer or machine generated Form 1
may be used in lieu of the actual Form 1, if such form is
approved by the state board under 50 IAC 4.3-1-6 prior to
its use. (State Board of Tax Commissioners,; 50 IAC 5.2-3-3)

50 IAC 5.2-3-4 Time to file
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-19

Sec. 4. (a) A public utility company, except a railroad car
company, shall file its annual report with the state board on
or before March 1 of each year unless a filing extension has
been granted by the state board under section 6 of this rule.

(b) A railroad car company shall file its annual report
with the state board on or before May 1 of each year unless
a filing extension has been granted by the state board under
section 6 of this rule.

(c) A public utility company shall also file Form 1, Annual
Return of Local Personal Property, with the assessor of
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each township in which the public utility company’s locally
assessed personal property is subject to assessment on or
before March 1 of each year unless a filing extension has
been granted by the state board under section 6 of this rule.
(State Board of Tax Commissioners; 50 IAC 5.2-3-4)

50 TAC 5.2-3-5 Duty to file
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-19

Sec. 5. (a) It is the responsibility of the public utility
company to obtain the necessary report forms and timely
file the required reports with the state board.

(b) The state board will furnish each public utility
company with the appropriate forms to complete their
respective annual reports. However, the obligation to file
the required report is not diminished or affected by the
failure of the state board to deliver or mail forms to the
public utility company.

(c) It is also the responsibility of the public utility com-
pany to file the required report (Form 1) with each of the
assessors of the townships in which the public utility
company has locally assessed personal property subject to
assessment. (State Board of Tax Commissioners, 50 IAC 5.2-3-5)

50 TAC 5.2-3-6 Extension of time
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-19

Sec. 6. (a) The state board may extend the due date up to
thirty (30) days for the forms identified under section 4 of
this rule.

(b) An extension of the due date shall be considered by
the state board if:

(1) the public utility company submits a written request
for an extension at least fifteen (15) days prior to the due
date; and

(2) the public utility company cannot file on or before the
due date because of extraordinary and unusual circum-
stances.

(c) An extension granted by the state board under
subsection (b) shall be in writing. A copy of the extension
shall accompany the taxpayer’s annual report. (State Board
of Tax Commissioners; 50 IAC 5.2-3-6)

50 TAC 5.2-3-7 Disclosure of information
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-2-4; IC 6-1.1-3-9; IC 6-1.1-8-21

Sec.7.(a) In completing the annual report, a public utility
company shall make a complete disclosure of all informa-
tion required by the state board.

(b) A public utility company that holds, possesses,
controls, or occupies property that it does not own must

make a full disclosure of the not-owned property. The required
information shall include the name and address of the owner,
model, description, location, quantities on hand, date of
installation, value (if known) as required by this article, and
any other information requested. (See special instructions in 50
TAC 5.2-10-3 for reporting leased personal property.)

(c) Failure to properly disclose property that a public utility
company holds, possesses, or controls shall result in the
assessment of the property to the public utility company.

(d) Information is required to be submitted by the holder,
possessor, or controller even if the owner is liable for the
taxes under a contract to ensure that the assessing official
has the necessary information to correctly assess the
property in question. (State Board of Tax Commissioners; 50
IAC 5.2-3-7)

50 TAC 5.2-3-8 Penalty
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-2-4; IC 6-1.1-8-20

Sec. 8. (a) If a public utility company does not file the
annual report as required by this rule, the company will
incur a penalty of one hundred dollars ($100) per day for
each day that the annual report is late.

(b) An annual report is not considered to be complete
unless the report contains the information required by the
state board and is signed under the penalty for perjury by
an authorized person. (State Board of Tax Commissioners; 50
IAC 5.2-3-8)

50 IAC 5.2-3-9 Amended returns
Authority: IC 6-1.1-31-1
Affected: IC 6-1.1-2-4; IC 6-1.1-3-9; IC 6-1.1-8-21

Sec. 9. (a) A taxpayer may file an amended return not
more than six (6) months after the later of the following:

(1) If no extension was granted under section 6 of this
rule, an amended return must be filed before September
1 of the year in which the original return was filed.

(2) If an extension was granted under section 6 of this
rule, an amended return must be filed within six (6)
months of the extended filing date.

(b) A taxpayer who files a return may file no more than
one (1) amended return.

(c) In no case will a taxpayer be allowed to file an
amended return if the original return was not filed timely
or, in the case of an extension, by the extended filing date.

(d) A taxpayer must file the amended return on the same
form prescribed by the state board for the filing of an
original return, indicating thatitis “amended” in a conspic-
uous place on the front of the return. The amended return
must be completed and filed with the state board in the
same manner as is required for the original return.
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(e) Notwithstanding the provisions of this article, an
amended return remains subject to the review and adjust-
ment by the state board in the same manner as original
returns. (State Board of Tax Commissioners; 50 IAC 5.2-3-9)

50 IAC 5.2-3-10 Authorized forms
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-2-4; IC 6-1.1-3-9; IC 6-1.1-8-21; IC 6-1.1-35-9

Sec. 10. (a) The state board is required by statute to adopt
tax return forms and schedules for public utility assessment
purposes.

(b) The following are the authorized return forms and
schedules for public utility assessment purposes pursuant
to this article:

Form # Form Description

RC-1 Report of Railcar Tax

UD 32 Annual Report—Railroad Property

UD 45 Annual Report

A-3 Schedule for Air Pollution Control Equipment

A-4 Schedule for Water Pollution Control Equip-
ment

A-5 REMC schedule (optional)

A-6 Schedule for Pipe Valuation

A-7 Schedule for Utility Distributable Property of
Pipeline Companies

A-8 Schedule for Value of Buses and Tires

1 Tax Return—Fixed Personal Property of Public
Utilities (locally assessed)

1-N Information Return of Not Owned Locally As-

sessed Personal Property

(c) In lieu of using the actual return form prescribed in
subsection (b), a taxpayer may use a computer or machine
prepared substitute tax return form or schedule provided
that the substitute:

(1) contains all of the information as set forth in the

prescribed form;

(2) properly identifies the form or schedule being substi-

tuted; and

(3) is approved by the state board.

(d) The following are authorized administrative forms
provided for public utility property assessment purposes
pursuant to this article:

Form
Number Form Description
11A Notice of Tentative Assessment
34C Certification by County Assessor (of rail-
road and public utility assessments)
34T Certification by Township Assessor (of

railroad and public utility assessments)

(e) Prescribed Forms RC-1, UD32, UD45, Form 1, and all
attachments, together with any schedules or other informa-
tion attached thereto, are confidential in that no local
assessing official or employee or official of the state board
shall disclose it to any person unless specifically authorized
by law. For further information on confidentiality see IC 6-
1.1-35-9.

(f) Public utility property is a self-assessment method of
taxation requiring the taxpayer to complete the assessment
return in accordance with the rules prescribed by the state
board. The taxpayer is responsible for the accuracy of the
information on the return and for assuring that it is a
complete return that has been prepared in accordance with
the law and rules of the state board. (State Board of Tax
Commissioners, 50 IAC 5.2-3-10)

Rule 4. Assessment, Appeal, and Review

50 IAC 5.2-4-1 Tentative assessment
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-12

Sec. 1. (a) Each year the state board shall determine the
true tax value of the property of each public utility com-
pany. Except for railroad car companies, the state board
shall determine the true tax value by first determining the
value of each public utility company’s Indiana property.
The value of the distributable property of a public utility
company, other than a railroad car company, equals the
remainder of:

(1) the value of the company’s Indiana property; minus

(2) the value of the company’s Indiana fixed property.

(b) The value of the distributable property of a railroad
car company equals the unit value of all of the company’s
distributable property multiplied by the allocation factor
provided in IC 6-1.1-8-12(b).

(c) In order to determine the value of a public utility
company, the state board may consider the following:

(1) Book value.

(2) The cost of replacement or reproduction, less depreci-

ation.

(3) The cost of establishing and developing the business.

(4) The amount and market value or sales price of

outstanding securities.

(5) Valuations determined by another governmental

agency or indicated by a judicial decision, including, but

not limited to, determinations made for rate making

purposes.

(6) Statistics and reports prepared or filed by the company.

(7) Statistics and reports prepared by another governmental

agency or by a private organization if the organization is

considered reliable by investors and investment dealers.

(8) Earnings capitalized at a reasonable rate.
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(9) Any other information which the state board consid-
ers relevant.

(d) Except for railroad car companies, the state board
shall notify each public utility company of its tentative
assessment on or before June 1. The state board shall notify
each railroad car company of its tentative assessment on or
before September 1. (State Board of Tax Commissioners, 50
14C 5.2-4-1)

50 TAC 5.2-4-2 Failure to file or disclose information
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-22

Sec. 2. (a) The state board shall assess the property of a
public utility company based upon the information available to
the state board if the public utility company does not:

(1) file a statement which is required under 50 IAC 5.2-3-2;

(2) permit the state board to examine the public utility

company’s property, books, or records; or

(3) comply with a summons issued by the state board.

(b) An assessment that is made by the state board under
this section is final unless the public utility company
establishes that the state board committed actual fraud in
making the assessment. (State Board of Tax Commissioners;
501AC 5.2-4-2)

50 TAC 5.2-4-3 Notice; objection; hearings
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-22; IC 6-1.1-8-28

Sec. 3. (a) Each year the state board shall notify each
public utility company of the state board’s tentative
assessment of the company’s distributable property.

(b) The state board shall give the notice on or before
September 1, in the case of railroad car companies, and
shall give the notice on or before June 1, in the case of all
other public utility companies.

(c) Within ten (10) days after a public utility company
receives notice of the state board’s tentative assessment, the
company may:

(1) file with the state board its objections to the tentative

assessment; and

(2) demand that the state board hold a hearing on the

tentative assessment.

(d) If the public utility company does not file with the state
board its objections to the tentative assessment within the time
allowed, the tentative assessment is final and may not be
appealed. (State Board of Tax Commissioners; 50 IAC 5.2-4-3)

50 TAC 5.2-4-4 Hearing; final assessment; notice
Authority: IC 6-1.1-8; IC 6-1.1-31-1
Affected: IC 6-1.1-8-29

Proposed Rules

Sec. 4. If a public utility company files its objections to,
and demands a hearing on, a tentative assessment within
the time allowed, the state board shall hold a hearing on the
tentative assessment at a time and place fixed by the state
board. After the hearing, if any, the state board shall make
a final assessment of the company’s distributable property
and shall notify the company of the final assessment.
However, the state board must give notice of the final
assessment before September 30, in the case of railroad car
companies, and before June 30 in the case of all other
public utility companies. (State Board of Tax Commissioners;
501AC 5.2-4-4)

50 TAC 5.2-4-5 Appeal of final assessment; Indiana board

of tax review
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-30

Sec. 5. If a public utility company files its objections to
the state board’s tentative assessment in the manner
prescribed in section 4 of this rule, the company may appeal
the state board’s final assessment of that property to the
Indiana board of tax review. However, the company must
initiate the appeal within twenty (20) days after the date of
the notice of the state board’s final assessment. (State Board
of Tax Commissioners; 50 IAC 5.2-4-5)

50 TAC 5.2-4-6 Appeal of final assessment; tax court
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-30

Sec. 6. The company may appeal the Indiana board’s
final determination to the tax court. However, the company
must:

(1) petition for judicial review; and

(2) mail to the county auditor of each county in which the

public utility company’s distributable property is located:

(A) a notice that the complaint was filed; and
(B) instructions for obtaining a copy of the complaint.
(State Board of Tax Commissioners, 50 IAC 5.2-4-6)

50 TAC 5.2-4-7 Appeal of township assessor’s assessment

of fixed property
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-33; IC 6-1.1-15

Sec. 7. A public utility company may appeal a township
assessor’s assessment of locally assessed property in the
manner provided in IC 6-1.1-15. (State Board of Tax Com-
missioners; 50 IAC 5.2-4-7)

50 TAC 5.2-4-8 Omitted property
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-39

Sec. 8. The annual assessments of a public utility com-
pany’s property are presumed to include all the company’s
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property thatis subject to taxation. However, this presump-
tion does not preclude the subsequent assessment of a
specific item of tangible property that is clearly shown to
have been omitted from the assessments for a particular
year. The appropriate township assessor shall make
assessments of omitted fixed property. The state board shall
make assessments of omitted distributable property.
However, the state board may not assess omitted distribut-
able property after the expiration of ten (10) years from the
last day of the year in which the assessment should have been
made. (State Board of Tax Commissioners; 50 IAC 5.2-4-8)

50 IAC 5.2-4-9 Return not on file
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-39

Sec. 9. If a public utility company owning, holding,
possessing or controlling any property that is subject to
taxation fails to file a return with the state board or town-
ship assessor, the appropriate township assessor shall make
assessments of fixed property and the state board shall
make assessments of distributable property. However, the
state board and township assessor may not assess such
distributable or fixed property after the expiration of ten
(10) years from the last day of the year in which the assess-
ment should have been made. (State Board of Tax Commis-
sioners; 50 IAC 5.2-4-9)

50IACS5.2-4-10 Omitted property and return not on file;

rate of assessment; interest
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-40

Sec. 10. When the state board assesses distributable
property that was omitted from, or the taxpayer failed to
file a return for, the assessment for a particular year, the
state board shall assess such distributable property in the
same manner that the state board assesses other distribut-
able property. The taxes due on the distributable property
shall be calculated by using the same tax rates that were
applicable for the tax year that the distributable property
was to be assessed. The public utility company shall pay
interest on the taxes due on such distributable property at
the rate of two percent (2%) per month or fraction of a
month. The interest due shall be calculated on the period of
time beginning with January 1 of the year following the
year in which the property was to be assessed and ending
with the day the taxes are paid. However, the state board
may waive any portion of the interest due under this section
at the time the state board makes its final assessment of
such distributable property. (State Board of Tax Commission-
ers; 50 1AC 5.2-4-10)

50 IAC 5.2-4-11 Return not on file; penalty
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-40

Sec. 11. (a) If a public utility company does not file a
statement with the state board on or before the date
prescribed by this article, the company shall pay a penalty
of one hundred dollars ($100) per day for each day that the
statement is late.

(b) The state board shall notify the attorney general if
a public utility company fails to file a statement on or
before the due date. The attorney general shall then bring
an action in the name of this state to collect the penalty due
under this section. (State Board of Tax Commissioners; 50
IAC 5.2-4-11)

Rule 5. Use of Other Factors

50IACS5.2-5-1 Value as a going concern; adjustments; use

of other factors
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 1. (a) The state board or Indiana board, on its own
motion or on petition of a public utility company, may, in
determining the just value of a public utility company,
authorize or require the use of factors other than those
normally used in determining a unit value of a company as
a going concern.

(b) The use of other factors is permitted only in situations
where the use of other factors is necessary to:

(1) ensure equal and nondiscriminatory treatment of all

public utility companies within the same classification; or

(2) provide for a unit value that is not clearly unreason-

able or unfair to the state or the public utility company.
(State Board of Tax Commissioners, 50 [AC 5.2-5-1)

50 TAC 5.2-5-2 Readily ascertainable values
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 2. In the case of certain types of property that the
state board determines have readily ascertainable values,
for example, certain types of petroleum products, the state
board may determine the true tax value of such property.
The state board will issue instructional bulletins listing the
unit values of such property. These bulletins will be pub-
lished in the Indiana Register as nonrule policy statements.
(State Board of Tax Commissioners, 50 IAC 5.2-5-2)

50 IAC 5.2-5-3 Uniform useful life
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 3. (a) The state board may prescribe the useful life of
certain items of personal property if the state board
determines that a uniform useful life should be required for
all affected public utility companies in order to obtain
uniformity of assessment.
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(b) If the state board prescribes a uniform useful life for
a certain item of personal property, the state board shall
notify all affected taxpayers. (State Board of Tax Commis-
sioners; 50 IAC 5.2-5-3)

Rule 6. Valuation of Depreciable Personal Property

50 IAC 5.2-6-1 Definitions
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26; IC 6-6-6.5

Sec. 1. The following definitions apply throughout this
rule:
(1) “Adjusted cost of depreciable personal property” has
the meaning set forth in 50 IAC 4.3-4-5.
(2) “Cost of depreciable personal property” has the
meaning set forth in 50 IAC 4.3-4-2.
(3) “Depreciable personal property” has the meaning set
forth in 50 IAC 4.3-1-1(5) and 50 TAC 4.3-4-1.
(4) “Permanently retired depreciable personal property”
has the meaning set forth in 50 IAC 4.3-4-3(¢c).
(State Board of Tax Commissioners; 50 IAC 5.2-6-1)

50 TAC 5.2-6-2 Book cost determinative
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26; IC 6-1.1-31

Sec. 2. (a) The cost of depreciable property, both real and
personal, as recorded on the public utility company’s books
and records, must be utilized in determining the value of
the depreciable personal property subject to assessment.

(b) The cost of all depreciable personal property of a
public utility company shall be the total amount reflected
on the books and records of the company as of the assess-
ment date except as provided in section 3 of this rule.

(c¢) Property may be depreciable personal property
regardless of the account in which the property is carried
on the books and records of the public utility company. For
example, property classified on the public utility company’s
books and records as real property may nevertheless be
depreciable personal property within the meaning of this
article. This treatment is necessary to ensure the proper
assessment of property, regardless of the accounting system
used by the public utility company.

(d) Except as otherwise provided in this article, property
is deemed to be depreciable personal property when a
depreciation deduction is allowable for federal income tax
purposes.

(e) The cost of additions and betterments is added to the
original cost of the depreciable personal property. If an
additional part is added or some other change is made in
the fixed asset that increases its estimated useful life,
production, or efficiency, or converts the property to a

different use, it is a betterment. The expenditure is capital-
ized by adding it to the original cost of the asset. If a part is
replaced with a similar part, the new partis shown as a new
acquisition while the part replaced is deducted from the
original cost of the asset.

(f) In the event a taxpayer cannot determine from its
books and records the cost of the depreciable property on
the assessment date, it must use:

(1) the cost per books as of the close of its annual finan-

cial period immediately prior to the assessment date and

so indicate on its return;

(2) the book cost as of the close of its last financial period

will then be adjusted to reflect all acquisitions and

disposals of depreciable property which have occurred
between the acquisition or disposal date and the assess-
ment date; and

(3) installation costs and foundations applicable to

machinery and equipment shall be reported and assessed

on the same basis as the asset to which they apply.
(State Board of Tax Commissioners, 50 IAC 5.2-6-2)

50 IAC 5.2-6-3 Mandatory adjustment
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26; IC 6-1.1-31

Sec. 3. (a) The cost of depreciable personal property as
computed in section 2 of this rule must be reported at the
tax basis of such property as defined in Section 1012 of the
Internal Revenue Code of 1994. The cost of depreciable
personal property shall not be reduced by Sections 167
(depreciation) or 179 (expense election deduction) of the
Internal Revenue Code or any credits (such as investment
tax credit) which would otherwise diminish the cost basis of
the property.

(b) If the tax basis of the depreciable personal property is
different from the cost reflected on the books and records
of the taxpayer, an adjustment must be made to the cost per
books of the assessable depreciable personal property. The
cost reflected on the books and records must be adjusted to
the tax basis of the property.

(c) The adjustment of the cost of depreciable personal
property to its tax basis is required to be made regardless
of whether it is an increase or decrease to the cost recorded
on the books and records. (State Board of Tax Commission-
ers; 50 I1AC 5.2-6-3)

50 TAC 5.2-6-4 Fully depreciated property
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 4. Depreciable personal property that has not been
retired from use is reported for assessment purposes
whether or not the cost of the property has been removed
from the taxpayer’s books and records. (State Board of Tax
Commissioners; 50 IAC 5.2-6-4)
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50 TAC 5.2-6-5 Nominally valued depreciable personal

property
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 5. Depreciable personal property recorded on the
books and records at a nominal value or at no value must
be valued at its actual acquisition cost determined by
reference to the insurable value in the year of acquisition.
This category of property includes, but is not limited to:

(1) bulk purchases; or

(2) the acquisition of a going business concern.

(State Board of Tax Commissioners; 50 IAC 5.2-6-5)

50 IAC 5.2-6-6 Computer equipment
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 6. (a) Computer equipment is made up of the follow-
ing elements:
(1) “Hardware” means physical equipment used for
input, processing, and output activities in an information
system. It is composed of mechanical, magnetic, and
electronic devices and other components that constitute
the physical computer assembly.
(2) “System software” means a set of generalized pro-
grams that manage the computer’s resources, such as the
central processor, communication links, and peripheral
devices. It is not normally accessible or modifiable by the
user. Also system software may be referred to as the
operating system.
(3) “Application software” means programs written for
a specific application to perform functions specified by
end users.

(b) Computer hardware and system software must be
reported at the actual acquisition cost regardless of how it
may be valued on the taxpayers books and records.

(c) If the value for computer equipment recorded on the
books and records reflects charges for customer support
services such as educational services, maintenance, or
application software that relate to future periods and not to
the value of the tangible personal property, such charges
may be deducted as intangible personal property to the
extent that a separate charge or value can be identified.
(State Board of Tax Commissioners; 50 IAC 5.2-6-6)

50 TAC 5.2-6-7 Valuation
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 7. (a) Except as provided in section 8 of this rule, the
value of depreciable personal property is computed by
subtracting federal depreciation from the adjusted cost of
the depreciable personal property.

(b) Depreciation shall be computed using the method or

methods of depreciation that the public utility company has
used for federal income tax purposes for that property. If
depreciable personal property is acquired prior to the
establishment of the first reporting year for federal income
tax purposes, depreciation shall be computed in the same
manner as the public utility contemplates using for federal
income tax purposes.

(¢) The amount of depreciation computed in subsection
(b) shall be increased by any expense election deduction or
investment tax credit claimed on the property by the public
utility company for federal income tax purposes. (State
Board of Tax Commissioners; 50 IAC 5.2-6-7)

50 IAC 5.2-6-8 Minimum value
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 8. (a) The total value of the distributable depreciable
personal property cannot be less than nine percent (9%) of
the adjusted cost of the distributable personal property.

(b) The total value of the locally assessed depreciable
personal property in a single taxing district cannot be less
than nine percent (9%) of the adjusted cost of the locally
assessed personal property in that taxing district.

(c) The nine percent (9%) minimum value test shall be
applied prior to any adjustment for abnormal obsolescence
or permanently retired depreciable personal property.
(State Board of Tax Commissioners, 50 IAC 5.2-6-8)

50TACS5.2-6-9 Valuation of permanently retired deprecia-

ble personal property
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 9. (a) Permanently retired depreciable personal
property that is on hand on the assessment date is subject
to an adjustment at the election of the taxpayer.

(b) The value of permanently retired depreciable personal
property is the net scrap or net sale value of such property.

(c) In order to qualify for this adjustment, a taxpayer will
need to substantiate that the depreciable personal property
was permanently retired and not in use.

(d) The adjustment for permanently retired depreciable
personal property is computed as the difference between the
true tax value of such property (computed under sections 6
through 8 of this rule) and its net scrap or net sale value.

(e) The adjustment for permanently retired depreciable
personal property may not exceed the true tax value of such
property. (State Board of Tax Commissioners; 501IAC 5.2-6-9)
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50 IAC 5.2-6-10 Abnormal obsolescence
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 10. (a) An adjustment for abnormal obsolescence, as
defined in 50 IAC 5.2-11, may be permitted in accordance
with 50 IAC 5.2-11.

(b) No adjustment will be allowed for normal obsoles-
cence as defined in 50 IAC 5.2-11.

(c) The dollar amount of the adjustment for the deprecia-
ble personal property under this section may not exceed the
tentative true tax value as computed in sections 7 and 8 of
this rule for the specific unit or units of such property on
which the taxpayer claims the adjustment. (State Board of
Tax Commissioners, 50 IAC 5.2-6-10)

Rule 7. Valuation of Nondepreciable Property

50 IAC 5.2-7-1 Definitions
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 1. The following definitions apply throughout this
rule:
(1) “Contributions in aid of construction” or “CIAC”
means donated or contributed property, other than
locally assessed real property, of a public utility company
that is used by such company in providing the utility
service.
(2) “Nondepreciable personal property” means any
property, other than locally assessed real property, of a
public utility company that is not subject to depreciation
for federal income tax purposes. It does not include inven-
tory, but may include both locally assessed personal property
(excluding inventory) and distributable property.
(State Board of Tax Commissioners; 50 IAC 5.2-7-1)

50 TIAC 5.2-7-2 Book cost determinative
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 2. (a) The cost of nondepreciable property, both real
and personal, as recorded on the public utility company’s
books and records, must be utilized in determining the
value of the nondepreciable property subject to assessment.

(b) A public utility company is subject to assessment for
property owned or used by it. Contributions in aid of
construction are used by the public utility company to
deliver its service. Therefore, contributions in aid of
construction are subject to assessment. The public utility
company may not reduce the cost of property shown on its
books and records by the amount of contributions in aid of
construction or customer advances. (State Board of Tax
Commissioners, 50 IAC 5.2-7-2)

Proposed Rules

50 TAC 5.2-7-3 Mandatory adjustment
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 3. The cost of nondepreciable property as computed
under section 2 of this rule must be reported at the tax basis
of such property as defined in Section 1012 of the Internal
Revenue Code of 1994. (State Board of Tax Commissioners,
501AC 5.2-7-3)

50 IAC 5.2-7-4 Valuation
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 4. (a) Except as provided in subsection (b), the value
of nondepreciable property shall be the tax basis of such
property as defined in Section 1012 of the Internal Revenue
Code of 1994.

(b) Contributions in aid of construction that would be
subject to depreciation for federal income tax purposes if
owned by the public utility company are eligible for depre-
ciation. Depreciation for contributions in aid of construc-
tion shall be computed using the method of depreciation
that the owner would have used for federal income tax
purposes. Depreciation is computed over the useful life of
the contributions in aid of construction. For purposes of
this subsection, useful life is the life that would have been
used for federal income tax purposes by the owner. (State
Board of Tax Commissioners; 50 IAC 5.2-7-4)

Rule 8. Valuation of Inventories

50 IAC 5.2-8-1 Valuation
Authority: IC 6-1.1-8; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 1. Inventory, materials, and supplies shall be valued
in accordance with 50 IAC 4.3-5. (State Board of Tax
Commissioners; 50 IAC 5.2-8-1)

Rule 9. Valuation of Other Tangible Personal Property

50 TAC 5.2-9-1 Construction in process
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 1. (a) The starting point for the valuation of con-
struction in process is the cost recorded on the public utility
company’s books and records which is attributable to such
property, excluding locally assessed real property, including
all expenses incurred in acquiring or producing the assets
not yet placed in service.

(b) In the event the cost as recorded on the regular books
and records of the public utility company does not reflect
acquisitions and transfers since the end of the financial
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period immediately preceding the assessment date, such
acquisitions and transfers are required to be included.

(c) If the cost as recorded on the regular books and
records of the public utility company reflects advance
payments or deposits, and if such amounts were attribut-
able to property other than locally assessed real property, such
amounts shall be allowed as a deduction from book cost.

(d) The true tax value of construction in process is eighty-
seven percent (87%) of the cost of such property. (State
Board of Tax Commissioners; 50 IAC 5.2-9-1)

50 TAC 5.2-9-2 Leasehold improvements
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 2. (a) Whenever a public utility company makes any
expenditure for an improvement to locally assessed real
property, locally assessed personal property, or distribut-
able property not owned by the public utility company,
such expenditure shall be assessable as locally assessed
personal property or distributable property to the extent it
is not locally assessed real property.

(b) The following are examples of leasehold improve-
ments which are personal property:

(1) Foundations and pilings related to the installation and
use of personal property.
(2) Personal property attached to the real property, if
such items are related to activities or processes conducted
in or on the real property, if the personal property is an
integral part of such activity. For example, improvements
to real property that would be assessable as either locally
assessed personal property or as distributable property
may include:

(A) shelving, bins, counters, and related items;

(B) nonpermanent partitions;

(C) supplemental heating and air conditioning;

(D) extraordinary lighting;

(E) extraordinary electrical and plumbing facilities; and

(F) carpeting and draperies.

(c) Leasehold improvements are reported and valued in
the same manner as other locally assessed personal prop-
erty or distributable property which the public utility
company may own. (State Board of Tax Commissioners, 50
1AC 5.2-9-2)

50 IAC 5.2-9-3 Returnable containers
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 3. (a) Returnable containers must be reported for
property assessment purposes at the tax situs where located
on the assessment date by the person owning the returnable
containers.

(b) The owner of any personal property subject to
assessment and taxation on the assessment date has the
responsibility for reporting such property for assessment
and taxation. Returnable containers must be reported on
the appropriate form on the public utility company’s
annual report to the state board. If the returnable contain-
ers are locally assessed personal property, the returnable
containers must also be reported to the township assessor.

(c) The possessor of not-owned returnable containers has
the responsibility for disclosing such property to the local
assessing officials and the state board.

(d) The cost of returnable containers is computed by
extending the quantity of such property on hand by:

(1) the amount of deposit required for such item;

(2) the refund entitled thereto when such returnable

containers are returned to the owner;

(3) the sales price of the returnable property; or

(4) the cost of such returnable containers in the hands of

the owner since the owner is liable for assessment.

(e) The value of returnable containers is computed in the
same manner as other locally assessed personal property or
distributable property which the public utility company
may own. (State Board of Tax Commissioners; 50IAC 5.2-9-3)

Rule 10. Valuation of Leased Property

50 IAC 5.2-10-1 Valuation

Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 1. (a) Leased property reported for assessment by a
public utility company shall be valued in the same manner
as property owned by the public utility company. The value
is computed by subtracting depreciation from the base year
value.

(b) Depreciation for leased property shall be computed
using the method of depreciation that the owner would have
used for federal income tax purposes. Depreciation is
computed over the useful life of the leased property. For
purposes of this subsection, useful life is that which would
have been used for federal income tax purposes by the
owner. (State Board of Tax Commissioners; 50 IAC 5.2-10-1)

50 TAC 5.2-10-2 General reporting requirements
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec.2.(a) In completing the annual report, a public utility
company shall make a complete disclosure of all informa-
tion relating to leased property that it owns, holds, pos-
sesses, or controls.
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(b) If a public utility company holds, possesses, controls,
or occupies leased property, the public utility company shall
make a full disclosure, on the forms provided by the state
board, of such property and information relating to that
property. The required information shall include the name
and address of the owner, model, description, location,
quantities on hand, date of installation, value (if known) as
required by this article, and any other information re-
quested on the appropriate form. If the leased property is:

(1) distributable property, the public utility company

shall disclose such property on the appropriate form in its

annual report to the state board; or

(2) locally assessed personal property, the public utility

company shall disclose such property on the appropriate

form in its annual report to the state board and shall also
disclose such property on Form 1, Annual Report of

Local Personal Property.

(¢) Failure by a public utility company to properly
disclose property that it holds, possesses, or controls will
result in the assessment of the property to the public utility
company.

(d) Information is required to be submitted by the holder,
possessor, or controller even if the owner is liable for the
taxes under a contract to assure that the assessing official
has the necessary information to correctly assess the
property in question.

(e) Both the lessor (the owner) and the lessee (the holder,
possessor, or controller) have specific reporting require-
ments. The purpose of these dual reporting requirements is
to assure that property is disclosed to the local assessing
officials who will ensure that the property is assessed. (State
Board of Tax Commissioners; 50 IAC 5.2-10-2)

50 JAC 5.2-10-3 Leased distributable property; specific

reporting requirements
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 3. (a) The public utility company is primarily
responsible for the reporting of the leased distributable
property for assessment and taxation, whether such lease is
a capital lease or an operating lease.

(b) The holder, possessor, or controller of leased distrib-
utable property (lessee) shall disclose the leased property on
the designated form included with its annual report to the
state board. In completing the designated form, the holder,
possessor, or controller shall include all of the information
required by the form.

(c) The owner (lessor) of leased distributable property is
required to disclose the existence of the leased property to
the state board. In completing the form designated for such

disclosure, the owner shall include all of the information
required by the form. (State Board of Tax Commissioners, 50
IAC 5.2-10-3)

50 TAC 5.2-10-4 Locally assessed property subject to
operating leases; specific reporting
requirements

Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 4. (a) The owner (lessor) of locally assessed leased
property subject to an operating lease is primarily responsi-
ble for the reporting of the locally assessed leased property
for assessment and taxation.

(b) If the owner of the locally assessed leased property is
a public utility company and the locally assessed leased
property is subject to an operating lease, the locally as-
sessed leased property shall be assessed in the following
manner:
(1) The owner shall disclose and report the locally as-
sessed leased property on the designated form included
with its annual report to the state board. In completing
the designated form, the owner shall include all of the
information required by the form. The owner shall also
complete Form 1, Annual Report of Local Personal
Property, disclosing and reporting the locally assessed
leased property for assessment and taxation.
(2) The holder, possessor, or controller (lessee) of locally
assessed leased property subject to an operating lease is
required to disclose the existence of the leased property to
the state board and local assessing officials. The holder,
possessor, or controller shall disclose the locally assessed
leased property on the designated form included with its
annual report to the state board. In completing the
designated form, the holder, possessor, or controller shall
include all of the information required by the form. The
holder, possessor, or controller shall also disclose the
locally assessed leased property on Form 1, Annual
Report of Local Personal Property.
(State Board of Tax Commissioners; 50 IAC 5.2-10-4)

50 IAC 5.2-10-5 Locally assessed property subject to
capital leases; specific reporting

requirements
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 5. (a) The holder, possessor, or controller (lessee) of
locally assessed leased property subject to a capital lease is
primarily responsible for the reporting of the locally
assessed leased property for assessment and taxation.

(b) If the holder, possessor, or controller of the locally
assessed leased property is a public utility company and the
locally assessed leased property is subject to a capital lease,
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the locally assessed leased property shall be assessed in the

following manner:
(1) The holder, possessor, or controller shall disclose and
report the locally assessed leased property on the desig-
nated form included with its annual report to the state
board. In completing the designated form, the holder,
possessor, or controller shall include all of the informa-
tion required by the form. The holder, possessor, or
controller shall also complete Form 1, Annual Report of
Local Personal Property, disclosing and reporting the
locally assessed leased property for assessment and
taxation.
(2) The owner (lessor) of locally assessed leased property
subject to a capital lease is required to disclose the
existence of the leased property to the state board and
local assessing officials. The owner shall disclose the
locally assessed leased property on the designated form.
In completing the designated form, the owner shall
include all of the information required by the form.

(State Board of Tax Commissioners; 50 IAC 5.2-10-5)

Rule 11. Obsolescence

50 IAC 5.2-11-1 “Obsolescence” defined
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 1. (a) “Obsolescence” means a loss in value caused by
inutility within the property or by changes in demand for
the goods produced by the property. Obsolescence may be
caused by:

(1) defects in:

(A) design;
(B) style; or
(C) capacity;

(2) a deficiency;

(3) a superadequacy; or

(4) changes in the tastes of buyers in the market place.

(b) Functional obsolescence is a loss in value due to
impairment of functional capacity as a result of inadequacy,
over capacity, or changes in the state of the art.

(c) External obsolescence is a loss in value arising from
forces outside the property itself. (State Board of Tax
Commissioners; 50 IAC 5.2-11-1)

50 IAC 5.2-11-2 “Normal obsolescence” defined
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 2. “Normal obsolescence” means the anticipated or
expected reduction in the value of property that can be
foreseen by a reasonable, prudent businessperson when
property is acquired and placed into service. In general, it
includes the expected gradual decline in value because of
expected technological innovations and the general assump-

tion that such property will have a minimum value at the
end of its useful life. The depreciation allowed pursuant to
50 TAC 5.2-6 accounts for normal obsolescence as well as
physical deterioration. (State Board of Tax Commissioners,
5014C 5.2-11-2)

50 IAC 5.2-11-3 “Abnormal obsolescence” defined
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 3. (a) “Abnormal obsolescence” means obsolescence
that occurs as a result of factors over which the taxpayer
has no control and is unanticipated, unexpected, and cannot
reasonably be foreseen by a prudent businessperson before
the occurrence. It is of a nonrecurring nature and includes
unforeseen changes in market values and exceptional
technological innovations that have a direct effect upon the
value of the property. Any abnormal obsolescence that
affects the property must be considered separately since it
has not been accounted for in normal obsolescence or
physical deterioration. Abnormal obsolescence is calculated
using different methodologies depending upon the type of
inutility it represents. There are numerous methodologies
and, as a general rule, common appraisal concepts and
methods may be used to determine abnormal obsolescence.
However, any method used must qualify and quantify any
abnormal obsolescence claimed. The invention of newer,
more productive personal property that produces a better
quality item, utilizes state-of-the-art technology, or pro-
duces more efficiently at a lower cost of production, does
not cause an older, currently used asset to be considered
abnormally obsolete. If the asset is still capable of perform-
ing the function for which it was acquired, and is producing
both on and before the assessment date, no abnormal
obsolescence shall be allowed.

(b) An example of unforeseen change in market value
(external obsolescence) is a government restriction on the
amount of pollutants released into the atmosphere. In this
case, the equipment producing the pollutants may be
eligible for abnormal obsolescence.

(c) An example of exceptional technological innovation
(functional obsolescence) is the development of digital
switches that replace mechanical switches. Functional
obsolescence should be recognized to the extent that it
causes the subject property to be incapable of use for
current production or adaptation to a different use. (State
Board of Tax Commissioners; 50 IAC 5.2-11-3)

50 IAC 5.2-11-4 Abnormal obsolescence claim
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8

Sec. 4. (a) Abnormal obsolescence should be recognized
to the extent that the taxpayer can demonstrate that the
property qualifies for abnormal obsolescence and can
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quantify the amount. This must be done through a presen-
tation of the facts, circumstances, and methodology used in
calculating the amount of the abnormal obsolescence.

(b) The adjustment for abnormal obsolescence must be
computed in accordance with this article for each respective
item of property. (State Board of Tax Commissioners; 50 IAC
5.2-11-4)

50 IAC 5.2-11-5 Limitation
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8

Sec. 5. (a) The availability of abnormal obsolescence is
limited to that which is not already reflected on the books
and records of the taxpayer.

(b) The adjustment for abnormal obsolescence may not
exceed the true tax value of the property without consider-
ation of the abnormal obsolescence adjustment.

(c) A taxpayer may not claim an adjustment for abnor-
mal obsolescence as defined in section 3 of this rule for
inventory. Adjustments provided in 50 IAC 4.3 with respect
to the valuation of inventory allow the taxpayer to account
for all forms of obsolescence. (State Board of Tax Commis-
sioners; 50 IAC 5.2-11-5)

50 IAC 5.2-11-6 Reporting of abnormal obsolescence
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8

Sec. 6. The taxpayer may claim an adjustment for
abnormal obsolescence on the form prescribed in this
article when filing the tax return for the year in question.
The adjustment or adjustments, if requested, must specifi-
cally:

(1) identify all property for which an adjustment is

requested;

(2) indicate the original cost of the property;

(3) indicate the true tax value of the property as if no

adjustment would be allowed;

(4) indicate the true tax value of the property as a result

of the requested adjustment; and

(5) provide sufficient detail in order to effectively qualify

and quantify the claim.

(State Board of Tax Commissioners; 50 IAC 5.2-11-6)

50 IAC 5.2-11-7 Full disclosure
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 7. A public utility company shall disclose any claim
for an adjustment for abnormal obsolescence in the annual
report filed with the state board under 50 IAC 5.2-3-2.
(State Board of Tax Commissioners; 50 IAC 5.2-11-7)

50 IAC 5.2-11-8 Administrative adjudication on adjust-

ment for abnormal obsolescence
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-26

Sec. 8. A public utility company may, prior to the filing of the
property tax return for the year in question, petition the state
board under 50 IAC 4.3-1-6, for an administrative adjudication
determination regarding an abnormal obsolescence adjust-
ment. (State Board of Tax Commissioners, 50 IAC 5.2-11-8)

Rule 12. Exemptions, Deductions, and Credits

50 IAC 5.2-12-1 Introduction
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2; IC 6-1.1-8-28; IC 6-1.1-10; IC 6-1.1-11; IC 6-
1.1-12; 1C 6-1.1-12.1; IC 6-1.1-20.7; 1C 6-1.1-20.8; IC 6-1.1-
40; IC 6-1.1-42

Sec. 1. A public utility company may qualify for certain
exemptions, deductions, or credits. For specific information
on exemptions, deductions, and credits, see IC 6-1.1-10, IC
6-1.1-11, IC 6-1.1-12,1C 6-1.1-12.1, IC 6-1.1-20.7, IC 6-1.1-
20.8, IC 6-1.1-40, and IC 6-1.1-42. Unless otherwise indi-
cated, the specific statutory requirements for obtaining the
exemption, deduction, or credit must be followed under
section 6 of this rule. (State Board of Tax Commissioners; 50
I4C 5.2-12-1)

50 TAC 5.2-12-2  Air pollution control exemption
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2;1C 6-1.1-8-28; IC 6-1.1-10-12; IC 6-1.1-10-13;
IC 6-1.1-11

Sec. 2. (a) Generally, personal property, such as paint
spray booths or dust collectors, do not qualify for exemp-
tion under this section, since they are primarily used to
remove particulates, dust, or fumes from the work area
and/or in the production of property for sale. Dust collect-
ing baghouses or stack scrubbers which are primarily
designed and used to prevent or eliminate pollutant con-
tamination of the air outside of, or away from, the produc-
tion plant generally would qualify for exemption since such
systems primarily benefit the general public. The specific
facts and circumstances of each taxpayer’s equipment and
operations must be considered in determining whether each
item of property qualifies under this section.

(b) The amount of the exemption claimed is specifically
limited to the value of the personal property that is attribut-
able to the stationary or unlicensed mobile industrial air
purification system. (State Board of Tax Commissioners; 50
IAC 5.2-12-2)

50 TAC 5.2-12-3  Air pollution control exemption; claim
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8; IC 6-1.1-10-12; IC 6-1.1-10-13; IC 6-1.1-11
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Sec. 3. A public utility company that wishes to obtain an
exemption for an air pollution control system must annually
claim the exemption on the appropriate form included in its
annual report. The public utility company must disclose
such information about the property claimed to be exempt
as an air pollution control system as required on the form.
(State Board of Tax Commissioners; 50 IAC 5.2-12-3)

50 TAC 5.2-12-4 'Water pollution control exemption
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2; IC 6-1.1-8-28; IC 6-1.1-10-9; IC 6-1.1-10-10;
IC 6-1.1-11

Sec. 4. (a) An industrial waste control facility may qualify
for exemption from property taxation if it is not used in the
production of property for sale.

(b) The amount of the exemption claimed is specifically
limited to the value of the personal property that is attribut-
able to the industrial waste control facility. (State Board of
Tax Commissioners; 50 IAC 5.2-12-4)

50 IAC 5.2-12-5 Water pollution control exemption;

claim
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2; IC 6-1.1-8-28; IC 6-1.1-10-9; IC 6-1.1-10-10;
IC 6-1.1-11

Sec. 5. (a) A public utility company that wishes to obtain
an exemption for an industrial waste control facility must
annually claim the exemption on the appropriate form
included in its annual report. The public utility company
must disclose such information about the property claimed
to be exempt as an industrial waste control facility as
required on the form.

(b) In addition to the requirements of subsection (a), the
public utility company must, by registered or certified mail,
forward a copy of the exemption claim to the department of
environmental management. The department of environ-
mental management shall acknowledge its receipt of the
claim.

(c) The department of environmental management may
investigate any claim. The department of environmental
management may also determine if the property for which
the exemption is claimed is being utilized as an industrial
waste control facility. Within one hundred twenty (120)
days after the copy of the claim is mailed to the department
of environmental management, the department of environ-
mental management may certify its written determination
to the state board.

(d) The determination of the department of environmen-
tal management remains in effect as long as the owner owns
the property and uses the property as an industrial waste
control facility, or five (5) years, whichever is less.

(e) During the five (5) years after the department of
environmental management’s determination, the owner of
the industrial waste control facility must notify the state
board and the department of environmental management
in writing if any of the industrial waste control facility on
which the department of environmental management’s
determination was based is disposed of or removed from
service as an industrial waste control facility.

(f) The department of environmental management may
revoke a determination if the department finds that the
property is not predominantly used as an industrial waste
control facility.

(g) The state board shall allow or deny the claim for
exemption as determined by the department of environmen-
tal management. If the department of environmental
management fails to act within one hundred twenty (120)
days, the state board shall allow the claim if the owner
provides proof that a copy of the claim has been mailed to
the department of environmental management.

(h) If the department of environmental management
denies the claim for exemption, and the state board has
previously issued its tentative assessment, the state board
shall issue a revised tentative assessment.

(i) The attorney general, in O.A.G. No. 39, 1969, has
taken the position that a sewage treatment plant built by
and within the premises of a privately owned manufactur-
ing or industrial facility qualifies as an industrial waste
control facility, providing the taxpayer follows the proce-
dure for claiming an exemption. (State Board of Tax Commis-
sioners; 50 IAC 5.2-12-5)

50 IAC 5.2-12-6 Waiver of exemption
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-2; IC 6-1.1-8-28; IC 6-1.1-11-1

Sec. 6. An exemption is a privilege that may be waived by
a person who owns tangible property that would qualify for
the exemption. If the owner does not comply with statutory
procedures for obtaining an exemption, the exemption is
waived. If the exemption is waived, the property is subject
to taxation. (The complete text of the statute is contained in
IC 6-1.1-11-1.) (State Board of Tax Commissioners; 50 IAC
5.2-12-6)

Rule 13. Severability

50 IAC 5.2-13-1 Severability
Authority: IC 6-1.1-8-42; IC 6-1.1-31-1
Affected: IC 6-1.1-8-42

Sec. 1. If any part of this article, or the application
thereof to any person or circumstance, is held invalid, such
invalidity shall not affect any other parts of this article or
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the application thereof which can be given effect without the
invalid part, and to this end the provisions of this article are
severable. (State Board of Tax Commissioners, 50 IAC 5.2-13-1)

SECTION 2. 50 IAC 5.1 IS REPEALED.

SECTION 3. SECTION 2 of this document takes effect
March 1, 2002.

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on November 29,
2001 at 1:30 p.m., at the Indiana Government Center-South,
402 West Washington Street, Conference Center Auditorium,
Indianapolis, Indiana the State Board of Tax Commissioners
will hold a public hearing on proposed new rules governing the
assessment of all public utility owned personal property for
2002 and thereafter. Parties interested in participating in the
public hearing are encouraged to attend and submit written
Statements expressing their specific or general concerns, any
suggested additions or revisions, and any documentation which
may serve to support, clarify or supplement their concerns,
suggestions, or proposed revisions. The State Board of Tax
Commissioners also encourages any interested party who has
concerns, suggestions, or proposed revisions to contact Kurt
Barrow, Director, Assessment Division, State Board of Tax
Commissioners, at (317) 232-3762. Copies of these rules are
now on file at the Indiana Government Center-North, 100
North Senate Avenue, Room 1058 and Legislative Services
Agency, One North Capitol, Suite 325, Indianapolis, Indiana
and are open for public inspection.

Jon Laramore
Chairman
State Board of Tax Commissioners

TITLE 355 STATE CHEMIST OF THE STATE
OF INDIANA

Proposed Rule
LSA Document #01-294

DIGEST

Amends 355 TAC 5 to standardize some of the terms used
throughout the article. Adds a definition of a mobile container
and an appurtenance. Repeals outdated effective dates for
compliance by existing storage facilities, duplicative and
contradictory provisions for drainage from secondary contain-
ment, inspection and record keeping requirements with a
maintenance standard, and a duplicative requirement for a
discharge response plan. Repeals 355 IAC 5-1-2, 355 TAC 5-1-
20, 355 IAC 5-2-13, 355 IAC 5-3-2, 355 IAC 5-4-5, 355 IAC
5-4-6,3551AC 5-4-9, 355 IAC 5-5-2, 355 IAC 5-6, 355 IAC 5-
7, and 355 TAC 5-8-2. Effective 30 days after filing with the
secretary of state.

3551IAC 5-1-1

3551IAC 5-1-1.5

Proposed Rules

3551IAC 5-2-10
3551AC 5-2-11

3551IAC 5-1-2 355 1AC 5-2-12
3551IAC 5-1-3 3551AC 5-2-13
355IAC 5-1-4 3551IAC 5-3-1
355IAC 5-1-5 3551IAC 5-3-2
355IAC 5-1-6 3551IAC 5-4-1
355IAC 5-1-7.5 3551IAC 5-4-2
3551IAC 5-1-10 3551AC 5-4-3
3551IAC5-1-11 3551AC 5-4-4
3551AC 5-1-13 355IAC 5-4-5
3551IAC 5-1-14 3551AC 5-4-6
355IAC 5-1-15 3551AC 5-4-7
355IAC 5-2-2 3551AC 5-4-8
3551IAC 5-2-3 3551IAC 5-4-9
3551IAC 5-24 355IAC 5-5-1
355IAC 5-2-5 3551IAC 5-5-2
3551IAC 5-2-6 3551IAC 5-6
3551IAC 5-2-7 3551IAC5-7
3551IAC 5-2-8 3551IAC 5-8-1
3551IAC 5-2-9 3551IAC 5-8-2

SECTION 1. 355 IAC 5-1-1 IS AMENDED TO READ AS
FOLLOWS:

ARTICLE 5. STORAGE AND SECONDARY CON-
TAINMENT OF PESTICIDES

355TAC5-1-1 “Approved” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 1. As used in this article, “approved” means approval by
the Hndana state chemist or his agent except where otherwise
stated. (State Chemist of the State of Indiana; 355 IAC 5-1-1;
filed Mar 8, 1991, 2:45 p.m.: 14 IR 1400, eff sixty (60) days
after filing with secretary of state)

SECTION 2. 355 TAC 5-1-1.5 IS ADDED TO READ AS
FOLLOWS:

355IAC 5-1-1.5 “Appurtenance” defined
Authority: IC 15-3-3.5-11
Affected:  IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 1.5. As used in this article, “appurtenance” means
any value, pump, fitting, pipe, hose, metering device, or
mechanical device that is connected to a storage container,
or is used to transfer a material into or out of such con-
tainer. (State Chemist of the State of Indiana, 355 IAC 5-1-1.5)

SECTION 3. 355 IAC 5-1-3 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-1-3 “Discharge” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34
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Sec. 3. As used in this article, “discharge” means any spith;
teaks deposit; dumping; or emitting; either acetdentat or other=
wise; that results in a release of a pesticide into either a second-
ary containment or operational containment area at a storage
facility. “DPischarge” does not include tawfut repackaging;
transfer; toading; unloading; distributton use; disposal; or
appticatton of a pestterde: (State Chemist of the State of
Indiana; 355 IAC 5-1-3; filed Mar 8, 1991, 2:45 p.m.: 14 IR
1401, eff sixty (60) days after filing with secretary of state)

SECTION 4. 355 IAC 5-1-4 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-1-4 “Dry pesticide” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 4. As used in this article, “dry pesticide” means pesticide
which in an undivided quantity exceeding one hundred
(100) pounds that is in solid form prior to any application or
mixing for application and includes formulations, such as dusts,
wettable powders, dry flowable powders, and granules. (State
Chemist of the State of Indiana; 355 IAC 5-1-4; filed Mar 8,
1991, 2:45 p.m.: 14 IR 1401, eff sixty (60) days after filing with
secretary of state)

SECTION 5. 355 IAC 5-1-5 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-1-5 “Elephant ring” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 5. Asused in this article, “elephant ring” means a storage
container with open top serving as a secondary containment
vessel into which a smaller primary storage container is placed.
(State Chemist of the State of Indiana; 355 IAC 5-1-5; filed Mar
8, 1991, 2:45 p.m.: 14 IR 1401, eff sixty (60) days after filing
with secretary of state)

SECTION 6. 355 IAC 5-1-6 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-1-6 “Liquid pesticide” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 6. As used in this article, “liquid pesticide” means
pesticide in liquid form, including solutions, emulsions,
suspensions, and slurries contained in an undivided quantity
exceeding fifty-five (55) U.S. gallons. #t meludes mimtbutk
pesttetde exeept as otherwise speetfed: (State Chemist of the State
of Indiana; 355 IAC 5-1-6; filed Mar 8, 1991, 2:45 p.m.: 14 IR
1401, eff sixty (60) days after filing with secretary of state)

SECTION 7. 355 IAC 5-1-7.5 IS ADDED TO READ AS
FOLLOWS:

355 IAC 5-1-7.5 “Mobile container” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 7.5. As used in this article, “mobile container” means
a storage container that is designed and used as:

(1) a delivery vehicle;

(2) application equipment; or

(3) a minibulk pesticide container.
(State Chemist of the State of Indiana, 355 IAC 5-1-7.5)

SECTION 8. 355TAC 5-1-11 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-1-11 “Secondary containment” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 11. As used in this article, “secondary containment”
means any structure, such as a dike, used to contain product
spits pesticide discharges from storage containers and prevent
run-off or leaching. (State Chemist of the State of Indiana; 355
IAC 5-1-11; filed Mar 8, 1991, 2:45 p.m.: 14 IR 1402, eff sixty
(60) days after filing with secretary of state)

SECTION 9. 355 IAC 5-1-13 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-1-13 “Storage container” defined
Authority: IC 15-3-3.5-11
Affected:  IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 13. (a) As used in this article, “storage container” means
the foowing:

th a container used for the storage of liquid or dry pesticide

at a storage facility.

2) A ratt ear; nurse tank; or other mobite container used for

(b) “Storage container? The term does not include the
foltowmg:
1 a mobile container storing liquid pesticide at a storage
faethity-for less than fifteen (+5)-thirty (30) days. if this
storage 1s inetdentat to the toading or untoading of a storage
container at the storage factlity—In the case of minibulk
pesticide containers, written and verifiable documenta-
tion as to the period of storage at the storage facility shall
be required and made available to the state chemist upon
request.
2) A mobile container tocated other than on property owned;
operated; or controtted by an owner or operator of a storage
3) A container used solely for emergeney storage of teaking
pesttetde eontatners that are fifty=five (55) galons ot smatter:
(State Chemist of the State of Indiana,; 355 IAC 5-1-13; filed
Mar 8, 1991, 2:45 p.m.: 14 IR 1402, eff sixty (60) days after
filing with secretary of state)
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SECTION 10. 355 TAC 5-1-14 IS AMENDED TO READ
AS FOLLOWS:

355 TAC 5-1-14 “Storage facility” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 14. As used in this article, “storage facility” means a
location at which liquid pestrerde andfor bulk or dry pesticide
is held in storage. (State Chemist of the State of Indiana; 355
1IAC 5-1-14; filed Mar 8, 1991, 2:45 p.m.: 14 IR 1402, eff sixty
(60) days after filing with secretary of state)

SECTION 11. 355 IAC 5-1-15 IS AMENDED TO READ
AS FOLLOWS:

355 TIAC 5-1-15 “Storage facility registry” defined
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 15. As used in this article, “storage facility toeation
registry” means the annual listing of all trqurd pestrerde and
butk pestietde storage facilities in Indiana by the state chemist
as derived from written notification of such from the storage
facility. tocatton by the factlity’s owner; operator; or person in
charge: (State Chemist of the State of Indiana; 355 IAC 5-1-15;
filed Mar 8, 1991, 2:45 p.m.: 14 IR 1402, eff sixty (60) days
after filing with secretary of state)

SECTION 12.355IAC 5-2-2 IS AMENDED TO READ AS
FOLLOWS:

Rule 2. Storage of Liquid Pesticide

355 TAC 5-2-2 Prohibition against underground storage
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 2. No person may store Liquid pesticide shall not be
stored in an underground storage container. Fhts prohtbition
does not apply to a watertight catch basin used for the tempo=
rary coltectton of run-off ot rinsate from transfer and toading
areas: (State Chemist of the State of Indiana; 355 IAC 5-2-2;
filed Mar 8, 1991, 2:45 p.m.: 14 IR 1403, eff sixty (60) days
after filing with secretary of state)

SECTION 13.355IAC 5-2-3 IS AMENDED TO READ AS
FOLLOWS:

355 TAC 5-2-3 Abandoned containers
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 3. (a) Storage containers and other containers used at a
storage facility to hold pesticide or pesticide rinsate are consid-
ered abandoned if they have been out of service for more than
six (6) months because of a weakness or leak or have been out
of service for any reason for more than two (2) years.

(b) Abandoned underground containers, including abandoned
underground catch basins, shall be thoroughly cleaned and
removed from the ground or thoroughly cleaned and filled with
an inert solid. All connections and vents shall be disconnected
and sealed. A record of the catch basin size, location, and
method of closing shall be maintained at the storage facility or
as otherwise provided for in this article.

(c) Abandoned aboveground containers shall be thoroughly
cleaned. All hatches on the containers shall be left open, and all
valves or connections shall be severed and left open.

(d) A Secondary containment faethity is not considered
abandoned merely because there have been no discharges into
the secondary containment. faethity: (State Chemist of the State
of Indiana; 355 IAC 5-2-3; filed Mar 8, 1991, 2:45 p.m.: 14 IR
1403, eff sixty (60) days after filing with secretary of state)

SECTION 14. 355 TAC 5-2-4 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-2-4 Prohibited materials
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 4. (a) Storage containers and appurtenances may shall
not be made of polyvinyl chloride.

(b) A storage container may shall not be made of ferrous
metals, unless the container is made of stainless steel or other
approved materials, or the container has a protective lining
whteh that inhibits corrosion and whiech does not react chemi-
cally with the stored pesticide. or the manufactarer of the stored
pesticide has confirmed mn writing to the state chemist that
corroston tests have been condticted and storage i such tntined
containers has been found to be satisfactory: (State Chemist of
the State of Indiana; 355 IAC 5-2-4; filed Mar 8, 1991, 2:45
p.m.: 14 IR 1403, eff sixty (60) days after filing with secretary
of state)

SECTION 15. 355 TAC 5-2-5 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-2-5 Anchoring storage containers
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 5. (a) Storage containers shall be anchored, as necessary,
to prevent flotation or instability which might occur as a result
ofliquid accumulations within asecondary containment. faetty
constructed in accordance with this artiete:

(b) 1 Hen of anchoring; the Storage eontaitrer may contain-
ers shall be considered anchored if, in addition to other
approved means, the containers:

(1) are placed on a raised area or platform of such height as

to prevent flotation or instability in the event of liquid

accumulations; or
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(2) store product with sufficient volume to rise to at least
the height of the secondary containment walls.
(State Chemist of the State of Indiana; 355 IAC 5-2-5; filed Mar
8, 1991, 2:45 p.m.: 14 IR 1403, eff sixty (60) days after filing
with secretary of state)

SECTION 16.355IAC 5-2-6 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-2-6 Vents
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 6. (a) Each storage container shall be equipped with a
vent with hood or inverted opening.

(b) Conservation vents shall be used on containers storing
products where loss of vapor affects product quality or where the
vapor is harmful er ebjeetionabte to plants, animals, or humans.

(c) When Conservation vents are used; they shall open and
close within the designed pressure limits of the storage con-
tainer. (State Chemist of the State of Indiana; 355 IAC 5-2-6;
filed Mar 8, 1991, 2:45 p.m.: 14 IR 1403, eff sixty (60) days
after filing with secretary of state)

SECTION 17.355IAC 5-2-7 IS AMENDED TO READ AS
FOLLOWS:

355 TAC 5-2-7 Security
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 7. (a) Storage containers and appurtenances shall be
secured to provide reasonable protection from wildlife, vandal-
ism, and unauthorized access. whteh may result in damage and
a subsequent discharge: Such security shall be provided by

fencing, lighting, or other approved means.

(b) Valves on storage containers shall be locked or otherwise
secured, except when persons responsible for facility security
are present at the facility.

(c) Valves on mobile pesttetde containers containing Hequtd
pestieide and parked overnight at a storage facility shall be

locked or secured except when persons responsible for facility
security are present at the facility.

(d) Valves on empty containers need not be secured. (State
Chemist of the State of Indiana; 355 IAC 5-2-7; filed Mar 8,
1991, 2:45 p.m.: 14 IR 1403, eff sixty (60) days after filing with
secretary of state)

SECTION 18.355TIAC 5-2-8 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-2-8 Filling
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 8. Storage containers shall not be filled to more than
ninety-five percent (95%) of capacity unless the storage
container construction or location provides constant temperature
control, or the storage containrer s a mintbutk pesticrde con=
tatrer; or is otherwise designed to be filled to a capacity of
greater than ninety-five percent (95%). of its total volume
according to the manufacturer’s recommendattons: (State
Chemist of the State of Indiana; 355 IAC 5-2-8; filed Mar 8§,
1991, 2:45 p.m.: 14 IR 1404, eff sixty (60) days after filing with
secretary of state)

SECTION 19. 355 TAC 5-2-9 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-2-9 Shutoff valves
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; I1C 15-3-3.5-34

Sec. 9. (a) Every Storage container eonnrection; connections,
except a for safety relief eonnection; connections, shall be
equipped with a shutoff valve located on the storage container
or at a distance from the storage container dictated by standard
engineering practice.

(b) Except for a storage container of minibulk pesticide, all
wetted parts inside shutoff valves and connections from the
storage container to the shutoff valve shall be made of stainless
steel or other approved material.

te) Valves shalt be secured to protect against vandatism or
acerdental valve openings which may result m a discharge:
(State Chemist of the State of Indiana,; 355 IAC 5-2-9; filed Mar
8, 1991, 2:45 p.m.: 14 IR 1404, eff sixty (60) days after filing
with secretary of state)

SECTION 20. 355 TAC 5-2-10 IS AMENDED TO READ
AS FOLLOWS:

355 IAC 5-2-10 Appurtenances
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 10. Pipes and fittings Appurtenances shall be ade-
quately supported to prevent sagging and possible breakage
because of gravity and other forces which may be encountered
in the ordinary course of operations. (State Chemist of the State
of Indiana; 355 IAC 5-2-10; filed Mar 8, 1991, 2:45p.m.: 14 IR
1404, eff sixty (60) days after filing with secretary of state)

SECTION 21. 355 IAC 5-2-11 IS AMENDED TO READ
AS FOLLOWS:

355 IAC 5-2-11 Liquid level gauging device
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 11. (a) Every Storage eontatner containers shall be
equipped with a liquid level gauging device or other means by
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which the level of liquid in the storage container can be readily
and safely determined. A hquid tevel gatging deviee 1s not
required if the tevel of hquid m a storage contatner can be

by Eiqtitd tevel gauging devices shall be sectred; i a safe
manner; to protect against breakage or vandattsm which may
restult mn a discharge:

o) (b) External sight gauges are prohibited. (State Chemist of the
State of Indiana; 355 IAC 5-2-11; filed Mar 8, 1991, 2:45 p.m.: 14
IR 1404, eff sixty (60) days afier filing with secretary of state)

SECTION 22. 355 TAC 5-2-12 IS AMENDED TO READ
AS FOLLOWS:

355 IAC 5-2-12 Maintenance
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 12. ta) The operator of a storage facthity shalt routinety
mspeet and mamtain storage facilites; Storage containers and
appurtenances shall be maintained to minimize the risk of a
discharge.

by The operator shalt mspeet valves and other appurtenances
for teakage at teast weekly and shalt mspeet vents for proper
operatton at teast monthty-

ey A written record of alt inspections and maintenance shat
be made on the day of the mspection or maintenance:

{d) Inspection and maintenance records shal be kept at the
storage site or at the nearest tocat office from which the storage
stte 1s admintstered: (State Chemist of the State of Indiana; 355
1AC 5-2-12; filed Mar 8, 1991, 2:45 p.m.: 14 IR 1404, eff sixty
(60) days after filing with secretary of state)

SECTION 23.355IAC 5-3-1 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-3-1 Operational area containment
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 1. (a) Areas used for the toading of hquid pesticide into
storage contatners or for untoading tqtitd pesticide from storage
contaitrers mto mobtte contatners shatt be Operational areas
at a storage facility shall have containment that is curbed
and paved with reinforced concrete or other suitablte approved
material whteh that provides an impervious surface. and ts
approved by the state chemist: Operational area activities at the
tqutd pestierde storage faetlity shall be carried out within this
pesttetde to and from storage containers; application equipment;
stmtlar actrvitres: containment.

(b) The operational area containment shall be constructed and
reinforced to handte at teast support the foreseeable maximum
gross load tnehading of all product, equipment that utitize the
operationatl area; mobtile eontainer; and motor vehtete vehicles
utilizing the area. The curbed and paved area containment
shall have a minimum width of ten (10) feet, ard a minimum
length of twenty (20) feet, Any filt or untoading point and a
minimum capacity of seven hundred fifty (750) gallons.
Points of the mobtle container loading and unloading shall be
positioned over the paved area during toading or unloadng to
asstire retentton of any discharge: containment.

(c) Wherever sufficient capacity required in 355 IAC 5-4-1(c)
and provisions of this rule are complied with, the diked second-
ary containment area described in 355 IAC 5-4 may be designed
for and jointly used in lieu of a separate operational area
containment.

(d) The operational area containment shall form or drain into
a watertight catch basin. If the operational area containment
drains to a sump, the catch basin may include the sump and an
aboveground container, provided a pump is installed which
automatically transfers the contents of the sump into an above-
ground container. Such containers used for the temporary
storage of liquids collected from the operational area contain-
ment shall be located within secondary containment.

te) The curbed surface and eatech basm shall be of adequate
destgn and stze to contain a combined total of at teast seven

6 Biscl ordentat to toadine or tntoading and riwas
ter (e) All liquids shall be promptly recovered removed from
the operational area containment area and catch basm such
that for use in the blending process or for proper disposal in
accordance with all applicable rules. The capacity required in
subsection fey 1s (b) shall be available at all times.

tg) (f) Storage containers and appurtenances, inctuding pipes;
shall be protected against reasonably foreseeable risks of

damage by trucks and other moving vehicles engaged i the
toading or unloading of hiqutd pesticide: operating in the area.

iy (g) This section does not apply to the unloading of
mobile containers used to nurse freld operatrons when at a freld

untoading the pesticide application site.

0 The operator of a storage facility shalt routinety mspeet
and matntam the (h) Operational area containment systent. Such
mspections shalt be conducted at teast weekly during opera-
tional perrods: shall be maintained as necessary to assure
compliance with this rule.

) (i) Alternative means, including portable operational area
containment systems, shall be permitted to serve as operational
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area containment systems if recommended by the manufacturer
atrd approved. for this tise by the state chemist:

9 A written record of all inspeetions and mamtenance shatt
be made on the day of the mspeetion or mamtenanee: Inspeetion
and mamtenance records shatt be kept at the storage site or at
tronat area ts admintstered: (State Chemist of the State of
Indiana; 355 IAC 5-3-1; filed Mar 8, 1991, 2:45 p.m.: 14 IR
1405, eff sixty (60) days after filing with secretary of state)

SECTION 24.355IAC 5-4-1 IS AMENDED TO READ AS
FOLLOWS:

Rule 4. Secondary Containment of Liquid Pesticide

355TIAC 5-4-1 General requirements
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 1. (a) Primary storage of Liquid pesticide storage
containers shall be located within a diked area secondary
containment constructed with a base, perimeter wall, and
sloped floor. drain; exeept as noted in seettons 4 through 6 of
this rute: Exception for a sloped floor drain may be granted
rute are met: by the state chemist.

(b) The diked containment area shall be separate from a
secondary containment area for other materials and used only
for containment of primary storage of liquid pesticide storage
containers or other pesticide related equipment. used m the

 omat ares dod the T ) .
ment noted in subseetion () 1s maintained at alt times: Adjoin-
ing secondary containment areas may share common walls.

(c) The diked area for Secondary containment of storage
faettittes not protected from rainfall shall eentain at all times
have a minimum capacity of one hundred percent (100%) of
the volume of the largest storage container within the diked
contained area plus the volume oecuptred displaced by all the
other tanks, equipment, and appurtenances in the area up to the
safe design level of the dike containment structure plus a
freeboard of six (6) inches.

(d) Btked Secondary containment areas protected from
rainfall are is not required to previde have the freeboard noted
in subsection (c), but shall comply with all other requirements
therein.

(e) PBiked Secondary containment areas constructed prior to
enactment of this rule and whteh have that has a capacity of a
minimum of one hundred ten percent (110%) of the volume of
the largest storage container within the diked contained area
plus the volume oecupted displaced by all the other tanks in the
area up to the safe design level of the dike containment

structure shall be deemed to be in compliance with this rule.
Any such storage facility upon alteration of the secondary
containment area or increases in storage container volume shall
be brought into full compliance within ninety (90) days of
alteration or increase.

(f) Tile drainage shall not be permitted within or underlying
the area to be diked shatt be eliminated: under secondary
containment. (State Chemist of the State of Indiana; 355 IAC
5-4-1, filed Mar 8, 1991, 2:45 p.m.: 14 IR 1405, eff sixty (60)
days after filing with secretary of state)

SECTION 25. 355 TAC 5-4-2 IS AMENDED TO READ AS
FOLLOWS:

355 1IAC 5-4-2 Walls
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 2. (a) The walls of a secondary containment faettity shall
be constructed of steel, poured reinforced concrete, precasted
concrete modules, or solid masonry and be designed to with-
stand a full hydrostatic head of any discharged liquid and
weight load of material used in construction.

(b) Cracks and seams shall be sealed to prevent leakage.

(c) Walls may shall not exceed six (6) feet in height above
interior grade unless provisions are made for normal access and
necessary emergency access to tanks; storage containers,
valves, and other equipment and for safe exit from the second-

ary containment. faethty-

(d) Walls constructed of concrete or solid masonry shall rest
upon a floating base of concrete prepared as in section 3(b) of
this rule or upon suitable concrete footings which extend below
the average frost depth. to provide structurat mtegrity: Joints
between walls and the base shall be watertight. (State
Chemist of the State of Indiana; 355 IAC 5-4-2; filed Mar 8§,
1991, 2:45 p.m.: 14 IR 1406, errata filed May 10, 1991, 2:30
p-m.: 14 IR 1730, eff sixty (60) days after filing with secretary
of state)

SECTION 26. 355 IAC 5-4-3 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-4-3 Base liners
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 3. (a) The base of a secondary containment faetity shall
be lined with concrete, steel, or other approved liners. inrers
shall meet the reqtirements of this seetion:

(b) Concrete liners shall be designed according to good
engineering practices to withstand any foreseeable loading
conditions, including a full hydrostatic head of discharged fluid
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and static loads of storage containers, including appurtenances,
equipment, and contents. Cracks and seams shall be sealed to
prevent leakage.

(c) Steel plates may be used for wall and for base liners
Instatation plans shatt be approved by the state chemist who
are joined it a manner as to provide water=tight joints: and

installation plans shall be approved before use.

(d) Synthetic liners and installation plans shall be approved
by the state chemist: A synthetie tiner may not be approved by
state chemist with a written confirmation of compatibility and
a written estimate of the life of the hiner- before use.

(e) Synthetic liners shall have a minimum thickness of thirty
(30) mils (eight-tenths (0.8) mitimeters) millimeter) and be
chemically compatible with the materials being stored within
the containment. and eperationat areas:

(f) Synthetic liners shall be installed under the supervision of
a qualified representative of the manufacturer, and all field
constructed seams shall be tested and repaired, if necessary, in
accordance with the manufacturer’s recommendations. (State
Chemist of the State of Indiana; 355 IAC 5-4-3; filed Mar 8,
1991, 2:45 p.m.: 14 IR 1406, eff sixty (60) days after filing with
secretary of state)

SECTION 27.355IAC 5-4-4 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-4-4 Drainage from secondary containment
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 4. A prefabricated diked area Secondary containment
shall not have a relief outlet and or valve. The base shall slope
to a collecting spot where storm water can liquid shall be

discharged removed by a manually eperated activated pump
over the berm wall for use in the blending process or for proper

disposal in accordance with toeal requirements for disposat of
storm water: all applicable regulations. (State Chemist of the
State of Indiana; 355 IAC 5-4-4; filed Mar 8, 1991, 2:45 p.m.: 14
IR 1407, eff sixty (60) days after filing with secretary of state)

SECTION 28.355IAC 5-4-7 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-4-7 Alternative to secondary containment for

storage containers of 3,000 gallons or less
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 7. (a) Individual storage containers not exceeding three
thousand (3,000) gallons may be contained within a secondary
storage contairer an elephant ring in lieu of a diked secondary

containment. area: Fhe “clephant ring? serves as a sceond
contatning wal in the event that the primary storage contatner
devetops a teak:

(b) Both the primary storage container and the elephant ring
shall be fabricated of materral materials compatible with each
other and with the pesticide being stored. Pissimitar metals
between The primary storage container and the elephant ring
contribute to etectrotytic corroston and such use s prohtbited:
shall be constructed of similar metals. Elephant rings shall
not be constructed of plastic. are prohibited from use:

(c) The height of the elephant ring wall shall not exceed four
(4) feet. The volume contained within the secondary storage
walls up to the working herght minimum capacity of the
elephant ring shall be suffietent to contain a volume equat to
one hundred percent (100%) of the volume of the primary
storage container plus the volume displaced by any all equip-
ment, e pumps; meters; cte placed within and appurte-
nances in the secondary containment vessel up to the safe
storage level of the elephant ring, plus a freeboard of six (6)
inches. which freeboard ts exempted if the containment system
1s protected from rainfali—An elephant ring protected from
rainfall is not required to have the freeboard of six (6)
inches.

(d) The elephant ring shall be free of leaks and structural
defects. The base shall be protected from corrosion, both from
inside and outside, and shall be underlain by a concrete pad or
with by eight (8) inches of compacted gravel beneath four (4)
inches of compacted sand or as recommended by the manufac-
turer of the elephant ring and approved by the state chemist.

(e) At ptping connections to the primary storage container
shatt be made over The elephant ring shall not have a relief
outlet or valve. No appurtenances shall extend through the
wall of the elephant ring. and shatt be adequatety supported and
braced: Pumps and other fixtures; if located within the elephant
ring containment strueture; shall be placed on an elevated
platform.

(f) Aceumutations of storm water and other matertal Liquid
shall be drained removed from the elephant ring over the watt
of the contairrer by means of a sump manually activated pump
within the secondary container or by means of an exterior
portable pump; and disposed of m accordance with seetron 5(g)
of thts rute: for use in the blending process or disposal in
accordance with all applicable regulations.

(g) Inspection and mamtenance of the primary storage
contairrer and of the Elephant rings shall be conducted and
records of inspections and mamtenanee maintained as in section
8 of necessary to assure compliance with this rule. (State
Chemist of the State of Indiana; 355 IAC 5-4-7; filed Mar 8,
1991, 2:45 p.m.: 14 IR 1407, eff sixty (60) days after filing with
secretary of state)
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SECTION 29.355IAC 5-4-8 IS AMENDED TO READ AS
FOLLOWS:

355 IAC 5-4-8 Maintenance
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 8. (a) Every Secondary containment shall be mspected
by the operator of the storage facility at intervals of not greater
than six (6) months and be maintained as necessary to assure
compliance with this rule.

by A written record of all inspeetions and mamtenance shatt
be made on the day of the inspection or maintenance and kept
at the storage facility or at the nearest tocat offtee from whteh
the storage facility ts administered:

ey At (b) Secondary containment areas shall be maintained
free of debris and foreign matter. (State Chemist of the State of
Indiana; 355 IAC 5-4-8; filed Mar 8, 1991, 2:45 p.m.: 14 IR
1408, eff sixty (60) days after filing with secretary of state)

SECTION 30.355IAC 5-5-1 IS AMENDED TO READ AS
FOLLOWS:

355TAC 5-5-1 Storage requirements
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 1. (a) Dry butk pesticide stored in outdoor facthities shall
be kept in storage containers effectively designed and con-
structed to hold dry butk pesticide. and which shatt be compati=
bte with the pestrerde stored therem. Storage containers shall be
constructed of materials whteh that are compatible with the
pesticide being stored resistant to corrosion, puncture, or
cracking, and shall be maintained in a good state of repair.
Storage containers shall be placed on pallets or on a raised
concrete platform which is drained to prevent the accumulation
of water in or under the pesticide.

(b) Except during loading or unloading, stored dry butk
pesticide shall be covered by a roof or tarpaulin which that will
keep precipitation off the pesticide.

(c) Storage facilities shall be secured against unauthorized
personts ot to provide reasonable protection from wildlife,
vandalism, and unauthorized access. (State Chemist of the State
of Indiana; 355 IAC 5-5-1; filed Mar 8, 1991, 2:45 p.m.: 14 IR
1408, eff sixty (60) days afier filing with secretary of state)

SECTION 31. 355TAC 5-8-1 IS AMENDED TO READ AS
FOLLOWS:

Rule 8. Storage Facility Registry

355TAC 5-8-1 Facility registry
Authority: IC 15-3-3.5-11
Affected: IC 15-3-3.5-33; IC 15-3-3.5-34

Sec. 1. Fhe owner; operator; or person it charge of a hqutd

pesticide or a butk pestterde Storage facttity facilities shall
notify the state chemist each year prior to the receipt of the

tive storage facility operated m this state: The notree shall be
stbmitted tn writing upon etther a form furnished by the state
chemist upon request of the facthity oewner; operator; or person
i charge; or upon the facthity letterhead: of the facilities’
location and status. The notice shall disclose the physteat
state chemist shalt eompite the toeatton notices mto a tocatton
registry and may use the registry as deemed neeessary to
promote the general public benefit: include the facilities’:

(1) mailing address;

(2) owner or manager name;

(3) rated or calculated capacity off all storage containers; and

(4) physical location of storage containers.
(State Chemist of the State of Indiana; 355 IAC 5-8-1, filed Mar
8, 1991, 2:45 p.m.: 14 IR 1410, eff sixty (60) days after filing
with secretary of state)

SECTION 32. THE FOLLOWING ARE REPEALED: 355
TAC 5-1-2; 355 IAC 5-1-10; 355 TAC 5-2-13; 355 IAC 5-3-2;
3551AC 5-4-5; 355 IAC 5-4-6; 355 IAC 5-4-9; 355 IAC 5-5-2;
355 IAC 5-6; 355 IAC 5-7; 355 IAC 5-8-2.

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on November 30,
2001 at 9:00 a.m., at the Office of the Indiana State Chemist,
Purdue University, 1154 Biochemistry, Room Al51, West
Lafayette, Indiana the State Chemist of the State of Indiana will
hold a public hearing on proposed amendments to standardize
some of the terms used throughout the article; add a definition
of a mobile container and an appurtenance; and repeal
outdated effective dates for compliance by existing storage
facilities, duplicative and contradictory provisions for drainage
from secondary containment, inspection and record keeping
requirements with a maintenance standard, and a duplicative
requirement for a discharge response plan. Copies of these rules
are now on file at the State Chemist of the State of Indiana, Purdue
University, 1154 Biochemistry Building, West Lafayette and
Legislative Services Agency, One North Capitol, Suite 325,
Indianapolis, Indiana and are open for public inspection.

David Scott
Pesticide Administrator
State Chemist of the State of Indiana

I —
TITLE 355 STATE CHEMIST OF THE STATE
OF INDIANA

Proposed Rule
LSA Document #01-335

DIGEST

Adds 355 TAC 6 to provide detailed labeling requirements
consistent with nutritional parameters necessary for livestock

Indiana Register, Volume 25, Number 2, November 1, 2001
442



Proposed Rules

and pet foods. Effective 30 days after filing with the secretary Sec. 2. (a) Commercial feed, other than custom-mixed
of state. feed, shall be labeled with the information prescribed in this
rule on the principal display panel of the product and in the

3551IAC6 .
following format:
SECTION 1.355IAC 6 IS ADDED TO READ AS FOLLOWS: (1) Product name and brand name, if any, as stipulated
in section 3(a)(1) of this rule.
ARTICLE 6. ANIMAL FOODS (2) If a drug is used, label as stipulated in section 3(a)(2)

of this rule.

Rule 1. General Provisions
" VISt (3) Purpose statement as stipulated in section 3(a)(3) of

355TAC 6-1-1 Definitions and terms this rule.
Authority: IC 15-5-13-14 (4) Guaranteed analysis as stipulated in section 3(a)(4) of
Affected: IC 15-5-13-1; IC 15-5-13-9 .
this rule.
Sec. 1. (a) The names and definitions for commercial (5)lFeed ingredients as stipulated in section 3(a)(5) of this
rule.

feeds shall be the official definitions of feed ingredients
adopted by the Association of American Feed Control
Officials (AAFCQ), except as the director designates
otherwise in specific cases.

(6) Directions for use and precautionary statements as
stipulated in section 3(a)(6) of this rule.

(7) Name and principal mailing address of the manufac-
turer or person responsible for distributing the feed as

(b) The terms used in reference to commercial feeds shall stipulated.in section 3(a)(7) of this rule.
be the official feed terms adopted by the AAFCO, except as (8) Quantity statement.

the director designates otherwise in specific cases.
(b) The following requirements apply to labeling:

(c) The following commodities, when unground and when (1) The information required in subsection (a)(1) through
not mixed or intermixed with other materials, are hereby (a)(5), (a)(7), and (a)(8) must appear in its entirety on one
declared exempt from the definition of commercial feeds (1) side of the label or on one (1) side of the container.
under IC 15-5-13-1: (2) The information required by subsection (a)(6) shall be

(1) Raw meat. displayed in a prominent place on the label or container

(2) Hay. but not necessarily on the same side as the information in

(3) Straw. subdivision (1). When the information required by

(4) Stover. subsection (a)(6) is placed on a different side of the label

(5) Silages. or container, it shall be referenced on the front side with

(6) Cobs. a statement, such as “See back of label for directions for

(7) Husks. use.”. None of the information required by this section

(8) Hulls. shall be subordinated or obscured by other statements or
Provided that these commodities are not adulterated within designs.

the meaning of IC 15-5-13-9.

(c) Custom mixed feed shall be accompanied with the
information prescribed in this rule using labels, invoice,
delivery ticket, or another distribution document bearing
the following information:

(1) The name and address of the manufacturer.

(2) The name and address of the purchaser.

(3) The date of sale or delivery.

(4) The custom mixed feed name and brand name if any.

(5) The product name and net quantity of each commer-

cial feed and each other ingredient used in the mixture.
(f) “Custom-mixed feed” includes feed to which the (6) The direction for use and precautionary statements as
required by sections 7 and 8 of this rule.

(7) If a drug containing product is used, the:

(d) The individual chemical compounds and substances
of loose salt (sodium chloride) are hereby declared exempt
from the definition of commercial feed under IC 15-5-13-1.

(e¢) Unmanipulated high moisture (greater than ninety
percent (90%) moisture) human food processing byprod-
ucts are hereby declared exempt from the definition of
commercial feed under IC 15-5-13-1 provided they are not
adulterated within the meaning of IC 15-5-13-9.

manufacturer retains title and which is fed to animals to
which the manufacturer retains title. (State Chemist of the

State of Indiana; 355 IAC 6-1-1) (A) purpose of the medication (claim statement); and
(B) established name of each active drug ingredient and
355 IAC 6-1-2 Label format the level of each drug used in the final mixture ex-
Authority: IC 15-5-13-14 pressed in accordance with section 4(d) of this rule.
Affected:  IC15-5-13 (State Chemist of the State of Indiana; 355 IAC 6-1-2)
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355 IAC 6-1-3 Label information
Authority: IC 15-5-13-14
Affected: IC 15-5-13-6; IC 15-5-13-8

Sec. 3. (a) Commercial feed, other than custom-mixed
feed, shall be labeled with the information prescribed as
follows:

(1) Product name and brand name, if any, as follows:
(A) The brand or product name must be appropriate
for the intended use of the feed and must not be mis-
leading. If the name indicates the feed is made for a
specific use, the character of the feed must conform
therewith. A commercial feed for a particular animal
class must be suitable for that purpose.

(B) Commercial, registered brand or trade names are
not permitted in guarantees or ingredient listings and
only in the product name of feeds produced by or for
the firm holding the rights to such a name.

(C) The name of a commercial feed shall not be derived
from one (1) or more ingredients of a mixture to the
exclusion of other ingredients and shall not be one
representing any components of a mixture unless all
components are included in the name: provided, that if
any ingredient or combination of ingredients is in-
tended to impart a distinctive characteristic to the
product which is of significance to the purchaser, the
name of thatingredient or combination of ingredients may
be used as a part of the brand name or product name if the
ingredient or combination of ingredients is quantitatively
guaranteed in the guaranteed analysis, and the brand or
product name is not otherwise false or misleading.

(D) The word “protein” shall not be permitted in the
product name of a feed that contains added nonprotein
nitrogen.

(E) When the name carries a percentage value, it shall
be understood to signify protein and/or equivalent
protein from nonprotein nitrogen content only, even
though it may not explicitly modify the percentage with
the word “protein”, provided that other percentage
values may be permitted if they are followed by the
proper description and conform to good labeling
practices. Digital numbers shall not be used in a prod-
uct name in such a manner as to be misleading or
confusing to the customer.

(F) Single ingredient feeds shall have a product name in
accordance with the designated definition of feed
ingredients as recognized by the Association of Amer-
ican Feed Control Officials unless the director desig-
nates otherwise.

(G) The word “vitamin”, or a contraction thereof, or
any word suggesting vitamin can be used only in the
name of a feed which is represented to be a vitamin
supplement, and which is labeled with the minimum
content of each vitamin declared, as specified in section
4(c) of this rule.

(H) The term “mineralized” shall not be used in the
name of a feed except for “TRACE MINERALIZED
SALT”. When so used, the product must contain
significant amounts of trace minerals which are recog-
nized as essential for animal nutrition.

(I) The term “meat” and “meat byproducts” shall be
qualified to designate the animal from which the meat
and meat byproducts is derived unless the meat and
meat byproducts are made from cattle, swine, sheep,
and goats.

(2) If a drug is used, the following requirements apply:
(A) The word “medicated” shall appear directly follow-
ing and below the product name in type size, no smaller
than half the type size of the product name.

(B) Purpose statement as required in subdivision (3).
(C) The purpose of medication (claim statement).

(D) An active ingredient statement listing the active
drug ingredients by their established name and the
amounts in accordance with section 4(d) of this rule.

(3) Requirements for purpose statement are as follows:
(A) The statement of purpose shall contain the specific
species and animal class or classes for which the feed is
intended as defined in subdivision (4).

(B) The manufacturer shall have flexibility in describ-
ing in more specific and common language the defined
animal class, species, and purpose while being consis-
tent with the category of animal class defined in subdi-
vision (4), which may include, but is not limited to,
weight range, sex, or age of the animal for which the
feed is manufactured.

(C) The purpose statement may be excluded from the
label if the product name includes a description of the
species and animal class or classes for which the prod-
uct is intended.

(D) The purpose statement of a premix for the manu-
facture of feed may exclude the animal class and species
and state “For Further Manufacture of Feed” if the
nutrients contained in the premix are guaranteed and
sufficient for formulation into various animal species
feeds and premix specifications are provided by the end
user of the premix. This section is applicable to com-
mercial feeds regulated under subdivision (4)(J)(ii)(JJ).
(E) The purpose statement of a single purpose ingredi-
ent blend, such as a blend of animal protein products,
milk products, fat products, roughage products, or
molasses products may exclude the animal class and
species and state “For Further Manufacture of Feed”
if the label guarantees of the nutrients contained in the
single purpose nutrient blend are sufficient to provide
for formulation into various animal species feeds. This
section is applicable to commercial feeds regulated
under subdivision (4)(J)(ii)(JJ).

(F) The purpose statement of a product shall include a
statement of enzyme functionality if enzymatic activity
is represented in any manner.
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(4) Guarantees for crude protein, equivalent crude
protein from nonprotein nitrogen, amino acids, crude fat,
crude fiber, acid detergent fiber, calcium, phosphorus,
salt, and sodium shall be the sequence of nutritional
guarantees when such guarantee is stated. Other required
and voluntary guarantees should follow in a general
format such that the units of measure used to express
guarantees (percentage, parts per million, International
Units, etc.) are listed in a sequence that provides a
consistent grouping of the units of measure as follows:
(A) Required guarantees for swine formula feeds are as
follows:
(i) Animal classes as follows:
(AA) Prestarter, two (2) to eleven (11) pounds.
(BB) Starter, eleven (11) to forty-four (44) pounds.
(CC) Grower, forty-four (44) to one hundred ten
(110) pounds.
(DD) Finisher, one hundred ten (110) to two hun-
dred forty-two (242) pounds (market).
(EE) Gilts, sows, and adult boars.
(FF) Lactating gilts and sows.
(ii) Guaranteed analysis for swine complete feeds and
supplements (all animal classes) as follows:
(AA) Minimum percentage of crude protein.
(BB) Minimum percentage of lysine.
(CC) Minimum percentage of crude fat.
(DD) Maximum percentage of crude fiber.
(EE) Minimum and maximum percentage of calcium.
(FF) Minimum percentage of phosphorus.
(GG) Minimum and maximum percentage of salt (if
added).
(HH) Minimum and maximum percentage of total
sodium shall be guaranteed only when total sodium
exceeds that furnished by the maximum salt guar-
antee.
(IT) Minimum selenium in parts per million.
(JJ) Minimum zinc in parts per million.
(B) Required guarantees for formula poultry feeds
(broilers, layers, and turkeys) as follows:
(i) Animal classes as follows:
(AA) Layer, chickens that are grown to produce
eggs for food, for example, table eggs:
(aa) starting/growing, from day of hatch to
approximately ten (10) weeks of age;
(bb) finisher, from approximately ten (10) weeks
of age to the time first egg is produced (approxi-
mately twenty (20) weeks of age);
(cc) laying, from the time the first egg is laid
throughout the time of egg production; and
(dd) breeders, chickens that produce fertile eggs
for hatch replacement layers to produce eggs for
food, table eggs, from the time the first egg is laid
throughout their productive cycle.
(BB) Broilers, chickens that are grown for human
food:

(aa) starting/growing, from the day of hatch to
approximately five (5) weeks of age;
(bb) finisher, from approximately five (5) weeks
of age to market, (forty-two (42) to fifty-two (52)
days); and
(cc) breeders, hybrid strains of chickens whose
offspring are grown for human food (broilers)
any age and either sex.

(CC) Broilers, breeders, chickens whose offspring

are grown for human food (broilers):
(aa) starting/growing, from the day of hatch until
approximately ten (10) weeks of age;
(bb) finishing, from approximately ten (10) weeks
of age to the time the first egg is produced, ap-
proximately twenty (20) weeks of age; and
(cc) laying, fertile egg producing chickens (broil-
ers/roasters) from the day of the first egg
throughout the time fertile eggs are produced.

(DD) Turkeys:
(aa) starting/growing, turkeys that are grown for
human food from the day of the hatch to approxi-
mately thirteen (13) weeks of age (females) and
sixteen (16) weeks of age (males);
(bb) finisher, turkeys that are grown for human
food, females from approximately thirteen (13)
weeks of age to approximately seventeen (17)
weeks of age; males from sixteen (16) weeks of
age to twenty (20) weeks of age (or desired mar-
ket weight);
(cc) laying, female turkeys that are producing
eggs; from the time the first egg is produced,
throughout the time they are producing eggs; and
(dd) breeder, turkeys that are grown to produce
fertile eggs, from the day of hatch to the time the
first eggs is produced (approximately thirty (30)
weeks of age), both sexes.

(ii) Guaranteed analysis for poultry complete feeds
and supplements (all animal classes):

(AA) minimum percentage of crude protein;

(BB) minimum percentage of lysine;

(CC) minimum percentage of methionine;

(DD) minimum percentage of crude fat;

(EE) maximum percentage of crude fiber;

(FF) minimum and maximum percentage of calcium;

(GG) minimum percentage of phosphorus;

(HH) minimum and maximum percentage of salt (if

added); and

(II) minimum and maximum percentage of total

sodium shall be guaranteed only when total sodium

exceeds that furnished by the maximum salt guar-

antee.

(C) Required guaranteed for beef cattle formula feeds
as follows:

(i) Animal classes as follows:
(AA) Calves (birth to weaning).
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(BB) Cattle on pasture may be specific as to pro-
duction stage, for example:
(aa) stocker;
(bb) feeder;
(cc) replacement heifers;
(dd) brood cows; or
(ee) bulls.
(CC) Feedlot cattle.
(ii) Guaranteed analysis for beef complete feeds and
supplements (all animal classes) as follows:
(AA) Minimum percentage of crude protein.
(BB) Maximum percentage of equivalent crude
protein from nonprotein nitrogen when added.
(CC) Minimum percentage of crude fat.
(DD) Maximum percentage of crude fiber.
(EE) Minimum and maximum percentage of cal-
cium.
(FF) Minimum percentage of phosphorus.
(GG) Minimum and maximum percentage of salt (if
added).
(HH) Minimum and maximum percentage of total
sodium shall be guaranteed only when total sodium
exceeds that furnished by the maximum salt guar-
antee.
(II) Minimum percentage of potassium.
(JJ) Minimum vitamin A, other than precursors of
vitamin A, in International Units per pound (if
added).
(iii) Guaranteed analysis for beef mineral feeds (if
added) as follows:
(AA) Minimum and maximum percentage calcium.
(BB) Minimum percentage of phosphorus.
(CC) Minimum and maximum percentage of salt.
(DD) Minimum and maximum percentage of total
sodium shall be guaranteed only when total sodium
exceeds that furnished by the maximum salt guar-
antee.
(EE) Minimum percentage of magnesium.
(FF) Minimum percentage of potassium.
(GG) Minimum copper in parts per million.
(HH) Minimum selenium in parts per million.
(IT) Minimum zinc in parts per million.
(JJ) Minimum vitamin A, other than precursors of
vitamin A, in International Units per pound.

(aa) Grower 1, three (3) months to twelve (12)
months of age.
(bb) Grower 2, more than twelve (12) months of
age.
(EE) Lactating dairy cattle.
(FF) Nonlactating dairy cattle.
(ii) Guaranteed analysis for veal and herd replace-
ment milk replacer as follows:
(AA) Minimum percentage crude protein.
(BB) Minimum percentage crude fat.
(CC) Maximum percentage of crude fiber.
(DD) Minimum and maximum percentage calcium.
(EE) Minimum percentage of phosphorus.
(FF) Minimum vitamin A, other than precursors of
vitamin A, in International Units per pound (if
added).
(iii) Guaranteed analysis for dairy cattle complete
feeds and supplements as follows:
(AA) Minimum percentage of crude protein.
(BB) Maximum percentage of equivalent crude
protein from nonprotein nitrogen when added.
(CC) Minimum percentage of crude fat.
(DD) Maximum percentage of crude fiber.
(EE) Maximum percentage of acid detergent fiber.
(FF) Minimum and maximum percentage of cal-
cium.
(GG) Minimum percentage of phosphorus.
(HH) Minimum selenium in parts per million.
(II) Minimum vitamin A, other than precursors of
vitamin A, in International Units per pound (if
added).
(iv) Required guaranteed analysis for dairy mixing
and pasture mineral as follows:
(AA) Minimum and maximum percentage of
calcium.
(BB) Minimum percentage of phosphorus.
(CC) Minimum and maximum percentage of salt.
(DD) Minimum and maximum percentage of total
sodium shall be guaranteed only when total sodium
exceeds that furnished by the maximum salt guar-
antee.
(EE) Minimum percentage of magnesium.
(FF) Minimum percentage of potassium.
(GG) Minimum selenium in parts per million.

(D) Required guarantees for dairy formula feeds as (HH) Minimum vitamin A, other than the precur-

follows: sors of vitamin A, in International Units per pound.

(i) Animal classes as follows: (E) Required guarantees for equine formula feeds as
(AA) Veal milk replacer, milk replacer to be fed for follows:

veal production.

(BB) Herd milk replacer, milk replacer to be fed for
herd replacement calves.

(CC) Starter, approximately three (3) days to three
(3) months.

(DD) Growing heifers, bulls, and dairy beef as
follows:

(i) Animal classes as follows:

(AA) Foal.

(BB) Mare.

(CC) Breeding.

(DD) Maintenance.
(ii) Guaranteed analysis for equine complete feeds
and supplements (all animal classes) as follows:
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(AA) Minimum percentage of crude protein.
(BB) Minimum percentage of crude fat.
(CC) Maximum percentage of crude fiber.
(DD) Minimum and maximum percentage of
calcium.
(EE) Minimum percentage of phosphorus.
(FF) Minimum copper in parts per million.
(GG) Minimum selenium in parts per million.
(HH) Minimum zinc in parts per million.
(I Minimum vitamin A, other than the precursors
of vitamin A, in International Units per pound (if
added).
(iii) Guaranteed analysis for equine mineral feeds (all
animal classes) as follows:
(AA) Minimum and maximum percentage of
calcium.
(BB) Minimum percentage of phosphorus.
(CC)Minimum and maximum percentage of salt (if
added).
(DD) Minimum and maximum percentage of
sodium shall be guaranteed only when the total
sodium exceeds that furnished by the maximum salt
guarantee.
(EE) Minimum copper in parts per million.
(FF) Minimum selenium in parts per million.
(GG) Minimum zinc in parts per million.
(HH) Minimum vitamin A, other than precursors of
vitamin A, in International Units per pound (if
added).
(F) Required guaranteed for goat and sheep formula
feeds as follows:
(i) Animal classes as follows:
(AA) Starter.
(BB) Grower.
(CC) Finisher.
(DD) Breeder.
(EE) Lactating.
(ii) Guaranteed analysis for goat and sheep complete
feeds and supplements (all animal classes) as follows:
(AA) Minimum percentage of crude protein.
(BB) Maximum percentage of equivalent crude
protein from nonprotein nitrogen when added.
(CC) Minimum percentage of crude fat.
(DD) Maximum percentage of crude fiber.
(EE) Minimum and maximum percentage of calcium.
(FF) Minimum percentage of phosphorus.
(GG) Minimum and maximum percentage of salt (if
added).
(HH) Minimum and maximum percentage of total
sodium shall be guaranteed only when total sodium
exceeds that furnished by the maximum salt guar-
antee.
(ID Minimum and maximum copper in parts per
million (if added, or if total copper exceeds twenty
(20) parts per million).

(JJ) Minimum selenium in parts per million.
(KK) Minimum vitamin A, other than precursors of
vitamin A, in International Units per pound (if added).
(G) Required guarantees for duck and geese formula
feeds as follows:
(i) Animal classes as follows:
(AA) Ducks as follows:
(aa) Starter, zero (0) to three (3) weeks of age.
(bb) Grower, three (3) to six (6) weeks of age.
(cc) Finisher, six (6) weeks to market.
(dd) Breeder developer, eight (8) to nineteen (19)
weeks of age.
(ee) Breeder, twenty-two (22) weeks to end of lay.
(BB) Geese as follows:
(aa) Starter, zero (0) to four (4) weeks of age.
(bb) Grower, four (4) to eight (8) weeks of age.
(cc) Finisher, eight (8) weeks to market.
(dd) Breeder developer, ten (10) to twenty-two
(22) weeks of age.
(ee) Breeder, twenty-two (22) weeks to end of lay.
(ii) Guaranteed analysis for duck and geese complete
feeds and supplements (for all animal classes) as
follows:
(AA) Minimum percentage of crude protein.
(BB) Minimum percentage of crude fat.
(CC) Maximum percentage of crude fiber.
(DD) Minimum and maximum percentage of
calcium.
(EE) Minimum percentage of phosphorus.
(FF) Minimum and maximum percentage of salt (if
added).
(GG) Minimum and maximum percentage of total
sodium shall be guaranteed only when total sodium
exceeds that furnished by the maximum salt guar-
antee.
(H) Required guarantees for fish complete feeds and
supplements as follows:
(i) Animal species shall be declared in lieu of animal
class as follows:
(AA) Trout.
(BB) Catfish.
(CC) Species other than trout or catfish.
(ii) Guaranteed analysis for all fish complete feeds
and supplements as follows:
(AA) Minimum percentage of crude protein.
(BB) Minimum percentage of crude fat.
(CC) Maximum percentage of crude fiber.
(DD) Minimum percentage of phosphorus.
(I) Required guarantees for rabbit complete feeds and
supplements as follows:
(i) Animal classes as follows:
(AA) Grower, four (4) to twelve (12) weeks of age.
(BB) Breeder, twelve (12) weeks of age and over.
(ii) Guaranteed analysis for rabbit complete feeds and
supplements (all animal classes) as follows:
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(AA) Minimum percentage of crude protein.
(BB) Minimum percentage of crude fat.
(CC) Minimum and maximum percentage of crude
fiber (the maximum crude fiber shall not exceed the
minimum by more than five (5.0) units).
(DD) Minimum and maximum percentage of
calcium.
(EE) Minimum percentage of phosphorus.
(FF) Minimum and maximum percentage of salt (if
added).
(GG) Minimum and maximum percentage of total
sodium shall be guaranteed only when total sodium
exceeds that furnished by the maximum salt guar-
antee.
(HH) Minimum vitamin A, other than precursors of
vitamin A, in International Units per pound (if
added).
(J) The required guarantees of grain mixtures with or
without molasses and feeds other than those described
in clauses (A) through (I) shall include the following
items, unless exempted in clause (K), in the order listed
as follows:
(i) Animal classes and species for which the product is
intended.
(ii) Guaranteed analysis as follows:
(AA) Minimum percentage crude protein.
(BB) Maximum or minimum percentage of equiva-
lent crude protein from nonprotein nitrogen as
required in section 4(e) of this rule.
(CC) Minimum percentage of crude fat.
(DD) Maximum percentage of crude fiber.
(EE) Minerals in formula feeds, to include in the
following order:
(aa) Minimum and maximum percentages of
calcium.
(bb) Minimum percentage of phosphorus.
(cc) Minimum and maximum percentage of salt
(if added).
(dd) Minimum and maximum percentage of total
sodium shall be guaranteed only when total
sodium exceeds that furnished by the maximum
salt guarantee.
(ee) Other minerals.
(FF) Minerals in feeds ingredients as specified by
the official definitions of the Association of Amer-
ican Feed Control Officials.
(GG) Vitamins in such terms as specified in section
4(c) of this rule.
(HH) Total sugars as invert on dried molasses
products or products being sold primarily for their

min/mineral premix or base mix, intended to pro-
vide a specialized nutritional source for use in the
manufacture of other feeds, must state its intended
purpose and guarantee those nutrients relevant to
such stated purpose.
(K) Exemptions as follows:
(i) A mineral guarantee for feed, excluding those feeds
manufactured as complete feeds and for feed supple-
ments intended to be mixed with grain to produce a
complete feed for swine, poultry, fish, and veal and
herd milk replacers is not required when the feed or
feed ingredient:
(AA) is not intended or represented or does not
serve as a principal source of that mineral to the
animal; or
(BB) is intended for nonfood producing animals
and contains less than six and five-tenths percent
(6.5%) total mineral.
(ii) Guarantees for vitamins are not required when
the commercial feed is neither formulated for nor
represented in any manner as a vitamin supplement.
(iii) Guarantees for crude protein, crude fat, and
crude fiber are not required when the commercial
feed is intended for purposes other than to furnish
these substances or they are of minor significance
relating to the primary purpose of the product, such
as drug premixes, mineral or vitamin supplements,
and molasses.
(iv) Guarantees for micro-organisms are not required
when the commercial feed is intended for a purpose
other than to furnish these substances or they are of
minor significance relating to the primary purpose of
the product, and no specific label claims are made.
(v) The indication for animal classes and species is not
required on single ingredient products if the ingredi-
ent is not intended, represented, or defined for a
specific animal class or species.
(vi) Mixtures of whole seeds intended to be fed to wild
birds may be labeled showing, by weight percentage,
the amount of seed by kind, and a weight designated
as “other” that includes weed seed, other crop seed,
and inert matter contained in the mixture to total one
hundred percent (100%), in lieu of supplying guaran-
tees for minimum crude protein, minimum crude fat,
and maximum crude fiber. If the feed contains
greater than two and five-tenths percent (2.5%) weed
seed by weight, the labeling must include the state-
ment, “Note: This feed contains more than two and
five-tenths percent (2.5%) weed seed by weight,
printed on the label.”.

sugar content.

(ID) Viable lactic acid producing micro-organisms
for use in silages in terms specified in section 4(g) of
this rule.

JJ) A commercial feed, for example, vita-

(5) Feed ingredients, collective terms for the grouping of
feed ingredients, or appropriate statements as provided
under the provisions of Section 6(4) of the Act as follows:
(A) The name of each ingredient as defined in the
Official Publication of the Association of American
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Feed Control Officials, common or usual name, or one
approved by the director.
(B) Collective terms for the grouping of feed ingredi-
ents as defined in the Official Definitions of Feed
Ingredients published in the Official Publication of the
Association of American Feed Control Officials in lieu
of the individual ingredients, provided that:
(i) when a collective term for a group of ingredients is
used on the label, individual ingredients within that
group shall not be listed on the label; and
(ii) the manufacturer shall provide the feed control
official, upon request, with a list of individual ingredi-
ents, within a defined group, that are or have been
used at manufacturing facilities distributing in or into
the state.
(6) Directions for use and precautionary statements or
reference to their location if the detailed feeding direc-
tions and precautionary statements required by sections
7 and 8 of this rule appear elsewhere on the label.
(7) Name and principal mailing address of the manufac-
turer or person responsible for distributing the feed. The
principal mailing address shall include the street address,
city, state, and zip code; however, the street address may
be omitted if it is shown in the current city directory or
telephone directory.
(8) Net weight or quantity statement.

(b) The director or the director’s agent may request
labels or labeling under the following conditions:

(1) When the license applicant is a new firm and the

labeling practices of the applicant have not been ob-

served.

(2) When labels or labeling of a licensee have been found

to be in violation.

(3) When analytical problems are noted.

(4) When a consumer complaint has been received.
(State Chemist of the State of Indiana; 355 IAC 6-1-3)

355TAC 6-1-4 Expression of guarantees
Authority: IC 15-5-13-14
Affected: IC 15-5-13

Sec. 4. (a) The guarantees for crude protein, equivalent
crude protein from nonprotein nitrogen, lysine, methionine,
other amino acids, crude fat, crude fiber, and acid detergent
fiber shall be in terms of percentage.

(b) Mineral guarantees as follows:
(1) When the calcium, salt, and sodium guarantees are
given in the guaranteed analysis, such shall be stated and
conform to the following:
(A) When the minimum is below two and five-tenths
percent (2.5%), the maximum shall not exceed the
minimum by more than five-tenths (0.5) percentage
point.

(B) When the minimum is two and five-tenths percent
(2.5%) but less than five percent (5.0%), the maximum
shall not exceed the minimum by more than one (1)
percentage point.
(C) When the minimum is above five percent (5.0%) or
greater the maximum shall not exceed the minimum by
more than twenty percent (20%) of the minimum and
in no case shall the maximum exceed the minimum by
more than five (5) percentage points.
(2) When stated, guarantees for minimum and maximum
total sodium and salt, minimum potassium, magnesium,
sulfur, phosphorus, and maximum fluoride shall be in
terms of percentage. Other minimum mineral guarantees
shall be stated in parts per million (ppm) when the
concentration is less than ten thousand (10,000) ppm and
in percentage when the concentration is ten thousand
(10,000) ppm (one percent (1%)) or greater.
(3) Products labeled with a quantity statement, for
example, tablets, capsules, granules, or liquid, may state
mineral guarantees in milligrams per unit, for example,
tablets, capsules, granules, or liquids, consistent with the
quantity statement and directions for use.

(c) Guarantees for minimum vitamin content of commer-
cial feeds shall be listed in the order specified and stated in
milligrams per pound or in units consistent with those
employed for the quantity statement unless otherwise
specified as follows:

(1) Vitamin A, other than precursors of vitamin A, in

International Units per pound.

(2) Vitamin D3, in products offered for poultry feeding,

in International Chick Units per pound.

(3) Vitamin D for other uses, International Units per pound.

(4) Vitamin E, in International Units.

(5) Concentrated oils and feed additive premixes contain-

ing vitamins A, D, and/or E may, at the option of the

distributor be stated in units per gram instead of units
per pound.

(6) Vitamin B12, in milligrams or micrograms per pound.

(7) All other vitamin guarantees shall express the vitamin

activity in milligrams per pound in terms of the following:

(A) Menadione.

(B) Riboflavin.

(C) D pantothenic acid.
(D) Thiamine.

(E) Niacin.

(F) Vitamin B6.

(G) Folic acid.

(H) Choline.

(D) Biotin.

(J) Inositol.

(K) P-amino benzoic acid.
(L) Ascorbic acid.

(M) Carotene.
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(d) Guarantees for drugs shall be stated in terms of
percent by weight, except as follows:
(1) Antibiotics, present as less than two thousand (2,000)
grams per ton (total) of commercial feed shall be stated in
grams per ton of commercial feed.
(2) Antibiotics present at or more than two thousand
(2,000) grams per ton (total) of commercial feed, shall be
stated in grams per pound of commercial feed.
(3) Labels for commercial feeds containing growth
promotion and/or feed efficiency levels of antibiotics,
which are to be fed continuously as the sole ration, are
not required to make quantitative guarantees, except as
specifically noted in the federal Food Additive Regula-
tions for certain antibiotics, wherein, quantitative guar-
antees are required regardless of the level or purpose of
the antibiotic.
(4) The term “milligrams per pound” may be used for
drugs or antibiotics in those cases where a dosage is given
in milligrams in the feeding direction.

(e) Commercial feeds containing any added nonprotein
nitrogen shall be labeled as follows:

(1) The following for ruminants:
(A) Complete feeds, supplements, and concentrates
containing added nonprotein nitrogen and containing
more than five percent (5%) protein from natural
sources shall be guaranteed as crude protein, minimum,
__ %. (This includes not more than ____ %) equiva-
lent protein from nonprotein nitrogen.)
(B) Mixed feed concentrates and supplements contain-
ing less than five percent (5%) protein from natural
sources shall be guaranteed as follows:

(i) Equivalent crude protein from nonprotein.
(i) Nitrogen, minimum, ___ %.

(C) Ingredient sources of nonprotein nitrogen such as
urea, diammonium phosphate, ammonium
polyphosphate solution, ammoniated rice hulls, or other
basic nonprotein nitrogen ingredients defined by the
Association of American Feed Control Officials shall be
guaranteed as follows:

(i) Nitrogen, minimum, % equivalent crude.
(ii) Protein from nonprotein nitrogen, minimum,
%.

(2) The following for nonruminants:

(A) Complete feeds, supplements, and concentrates
containing crude protein from all forms of nonprotein
nitrogen, added as such, shall be labeled as crude
protein, minimum ___ %. (This includes not more
than __ % equivalent crude protein that is not
nutritionally available to (species of animal for which
feed is intended).)

(B) Premixes, concentrates, or supplements intended
for nonruminants containing more than one and
twenty-five hundredths percent (1.25%) equivalent
crude protein from all forms of nonprotein nitrogen,

added as such, must contain adequate directions for
use and a prominent statement “WARNING: This
feed must be used only in accordance with directions
furnished on the label.”.

(f) Mineral phosphatic materials for feeding purposes
shall be labeled with the guarantee for minimum and
maximum percentage of calcium (when present), the
minimum percentage of phosphorus, and the maximum
percentage of fluorine.

(g) Guarantees for microorganisms shall be stated in
colony forming units per gram (CFU/g) when directions are
for using the product in grams, or in colony forming units
per pound (CFU/Ib) when directions are for using the
product in pounds. A parenthetical statement following the
guarantee shall list each species in order of predominance.

(h) Guarantees for enzymes shall be stated in units of
enzymatic activity per unit weight or volume, consistent
with label directions. The source organism for each type of
enzymatic activity shall be specified, such as protease
(bacillus subtilis) five and five-tenths (5.5) milligrams amino
acids liberated/min./milligram. If two (2) or more sources
have the same type of activity, they shall be listed in order
of predominance based on the amount of enzymatic activity
provided. (State Chemist of the State of Indiana; 355 IAC 6-1-4)

355 IAC 6-1-5 Suitability
Authority: IC 15-5-13-14
Affected: 1C 15-5-13

Sec. 5. (a) The nutritional content of a commerecial feed,
other than a customer-formula feed, shall be as purported
or is represented to possess by its labeling. Such animal
feed, its labeling, and intended use must be suitable for the
intended purpose of the product.

(b) If the director has reasonable cause to believe a feed
is not nutritionally suitable, then the director may request
the feed manufacturer to either submit an “Affidavit of
Suitability” certifying, or by an alternate procedure certify,
the nutritional adequacy of the feed. The Affidavit of
Suitability or alternate procedure shall be based on valid
scientific evidence. The submission of a completed Affidavit
of Suitability shall serve as substantiation of the suitability
of the feed.

(c) If an Affidavit of Suitability, or alternative procedure
acceptable to the director is not submitted by the feed
manufacturer or labeler within thirty (30) days of written
notification, the director may deem the feed adulterated
under section 7(c) of this rule and order the feed removed
from the marketplace.

(d) The Affidavit of Suitability shall contain the following
information:
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(1) The feed company’s name.
(2) The feed’s product name.
(3) The name and title of the affiant submitting the
document.
(4) A statement that the affiant has knowledge of the
nutritional content of the feed and based on valid scien-
tific evidence the feed is nutritionally adequate for its
intended purpose.
(5) Date of submission.
(6) The signature of the affiant notarized by a certified
notary public.

(State Chemist of the State of Indiana; 355 IAC 6-1-5)

355IAC 6-1-6 Ingredients
Authority: IC 15-5-13-14
Affected: IC 15-5-13

Sec. 6. (a) The name of each ingredient or collective term
for the grouping of ingredients, when required to be listed,
shall be the name as defined in the Official Definitions of
Feed Ingredients as published in the Official Publication of
the Association of American Feed Control Officials, the
common or usual name, or one approved by the director.

(b) The name of each ingredient must be shown in letters
or type of the same size.

(c) No reference to quality or grade of an ingredient shall
appear in the ingredient statement of a feed.

(d) The term “dehydrated” may precede the name of any
product that has been artificially dried.

(e) A single ingredient product defined by the Association
of American Feed Control Officials is not required to have
an ingredient statement.

(f) Tentative definitions for ingredients shall not be used
until adopted as official, unless no official definition exists
or the ingredient has a common accepted name that
requires no definition, that is, sugar.

(g) When the word “iodized” is used in connection with a
feed ingredient, the feed ingredient shall contain not less
than seven-thousandths percent (0.007%) iodine, uniformly
distributed. (State Chemist of the State of Indiana; 355 IAC 6-1-6)

355TIAC6-1-7 Directions for use and precautionary state-

ments
Authority: IC 15-5-13-14
Affected: IC 15-5-13

Sec. 7. (a) Directions for use and precautionary state-
ments on the labeling of all commercial feeds and custom-
mixed feeds containing additives (including drugs, special
purpose additives, or nonnutritive additives) shall:

(1) be adequate to enable safe and effective use for the
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intended purposes by users with no special knowledge of
the purpose and use of such articles; and

(2) include, but not limited to, all information prescribed
by all applicable regulations under the federal Food,
Drug, and Cosmetic Act.

(b) Adequate directions for use and precautionary
statements are required for feeds containing nonprotein
nitrogen as specified in section 8 of this rule.

(¢) Adequate directions for use and precautionary
statements necessary for safe and effective use are required
on commercial feeds distributed to supply particular
dietary needs or for supplementing or fortifying the usual
diet or ration with any vitamin, mineral, or other dietary
nutrient or compound.(State Chemist of the State of Indiana;
3551AC 6-1-7)

355IAC 6-1-8 Nonprotein nitrogen
Authority: IC 15-5-13-14
Affected: IC 15-5-13

Sec. 8. (a) Urea and other nonprotein nitrogen products
defined in the official publication of the Association of
American Feed Control Officials are acceptable ingredients
only in commercial feeds for ruminant animals as a source
of equivalent crude protein. If the commercial feed contains
more than eight and seventy-five hundredths percent
(8.75%) of the equivalent crude protein from all forms of
nonprotein nitrogen, added as such, or the equivalent crude
protein from all forms of nonprotein nitrogen, added as
such, exceeds one-third (') of the total crude protein, the
label shall bear adequate directions for safe use of feeds and
a precautionary statement “CAUTION: USE AS DI-
RECTED”. The directions for use and the caution state-
ment shall be in type of such size so placed on the label that
they will be read and understood by ordinary persons
under customary conditions of purchase and use.

(b) Nonprotein nitrogen defined in the official publication
of the Association of American Feed Control Officials, when
soindicated, are acceptable ingredients in commercial feeds
distributed as feed for nonruminant animals as a source of
nutrients other than equivalent crude protein. The maxi-
mum equivalent crude protein from nonprotein nitrogen
sources when used in nonruminant rations shall not exceed
one and twenty-five hundredths percent (1.25%) of the total
daily ration.

(c) On labels such as those for medicated feeds which
bear adequate feeding directions and/or warning state-
ments, the presence of added nonprotein nitrogen shall not
require a duplication of the feeding directions or the
precautionary statements as long as those statements
include sufficient information to ensure the safe and
effective use of this product due to the presence of
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nonprotein nitrogen. (State Chemist of the State of Indiana;
35514C 6-1-8)

355TAC 6-1-9 Drug and feed additives
Authority: IC 15-5-13-14
Affected: IC 15-5-13-6; IC 15-5-13-7; IC 15-5-13-8; IC 15-5-13-9

Sec. 9. (a) A labeler of a commercial feed that contains
additives (including drugs, other special purpose additives,
or nonnutritive additives) may be required to submit
evidence to prove the safety and efficacy of the commercial
feed when used according to the directions furnished on the
label.

(b) Satisfactory evidence of safety and efficacy of a
commercial feed may be any of the following:
(1) When the commercial feed contains such additives,
the use of which conforms to the requirements of the
applicable regulation in 21 CFR, or are prior sanctioned,
informal review sanctioned, or generally recognized as
safe for such use.
(2) When the commercial feed is itself a drug as defined
in Section 1(7) and is generally recognized as safe and
effective for the labeled use or is marketed subject to an
application approved by the Food and Drug Administra-
tion under 21 U.S.C. 360(b).
(3) When one (1) of the purposes for feeding a commer-
cial feed is to impart immunity (that is to act through
some immunological process) the constituents imparting
immunity have been approved for that purpose through
the federal Virus, Serum, and Toxins Act of 1913, as
amended.
(4) When the commercial feed is a direct fed microbial
product, including the following:
(A) The product meets the particular fermentation
product definition.
(B) The microbial content statement, as expressed in
the labeling, is limited to the statement, “Contains a
source of live (viable) naturally occurring micro-organ-
isms.”. This statement shall appear on the label.
(C) The source is stated with a corresponding guaran-
tee expressed in accordance with section 4 of this rule.
(5) When the commercial feed is an enzyme product,
including the following:
(A) The product meets the particular enzyme definition
defined by the Association of American Feed Control
Officials.
(B) The enzyme is stated with a corresponding guaran-
tee express in accordance with section 4 of this rule.
(State Chemist of the State of Indiana; 355 IAC 6-1-9)

355 IAC 6-1-10 Adulterants
Authority: IC 15-5-13-14
Affected: IC 15-5-13-9

Sec. 10. (a) For the purpose of Section 9 of the Act,

“poisonous or deleterious substances” includes, but is not
limited to, the following:

(1) Fluorine and any mineral or mineral mixture that is
to be used directly for the feeding of domestic animals
and in which the fluorine exceeds the following:

(A) Twenty-hundredths percent (0.20%) for breeding

and dairy cattle.

(B) Thirty-hundredths percent (0.30%) for slaughter

cattle.

(C) Thirty-hundredths percent (0.30%) for sheep.

(D) Forty-five hundredths percent (0.45%) for swine.

(E) Sixty-hundredths percent (0.60%) for poultry.
(2) Fluorine bearing ingredients when used in such
amounts that they raise the fluorine content of the total
ration (exclusive of roughage) above the following
amounts:

(A) Four-thousandths percent (0.004%) for breeding

and dairy cattle.

(B) Nine-thousandths percent (0.009%) for slaughter

cattle.

(C) Six-thousandths percent (0.006%) for sheep.

(D) One-hundredth percent (0.01%) for lambs.

(E) Fifteen-thousandths percent (0.015%) for swine.

(F) Three-hundredths percent (0.03%) for poultry.
(3) Fluorine bearing ingredients incorporated in any feed
that is fed directly to cattle, sheep, or goats consuming
roughage (with or without) limited amounts of grain, that
results in a daily fluorine intake in excess of fifty (50)
milligrams of fluorine per one hundred (100) pounds of
body weight.
(4) Soybean meal, flakes, or pellets or other vegetable
meals, flakes, or pellets that have been extracted with
trichlorethylene or other chlorinated solvents.
(5) Sulfur dioxide, sulfurous acid, and salts of sulfurous
acid when used in or on feeds or feed ingredients that are
considered or reported to be a significant source of
vitamin B1 (thiamine).

(b) All screenings or byproducts of grains, and seeds
containing weed seeds, when used in commercial feed or
sold as such to the ultimate consumer, shall be ground fine
enough or otherwi