TITLE 560
INDIANA EDUCATION EMPLOYMENT RELATIONSBOARD

Art. 1. GENERAL PROVISIONS (REPEALED)
Art. 2.  GENERAL PROVISIONS

ARTICLE 1. GENERAL PROVISIONS (RE-
PEALED)
(Repealed by Indiana Education Employment Relations
Board; filed Oct 6, 1988, 11:15 a.m.; 12 IR 318)

ARTICLE 2. GENERAL PROVISIONS
Rule 1. Statement and Definitions
Rule 2. Representation
Rule 3. Unfair Practice Procedure
Rule4. Impasse Procedures
Rule5. Research
Rule 6. Genera Matters
Rule 7. Electronic Facsimile Transmission; Filing

Rule 1. Statement and Definitions
560 IAC2-1-1  Statement
560 IAC 2-1-2 Definitions

560 1AC 2-1-1 Statement
Authority: 1C 20-7.5-1-9
Affected: 1C 4-22-2; IC 20-7.5-1-9

Sec. 1. Pursuant to the authority vested init by |C 20-7.5-
1-9(d)(9) and I C 4-22-2, the I ndiana education employment
relaions board herewith issues and publishes its rules.
(Indiana Education Employment Relations Board; 560 1AC
2-1-1; filed Oct 6, 1988, 11:15 a.m.: 12 IR 301; readopted
filed Sep 12, 2001, 10:55 am.: 25 IR 529)

560 1AC 2-1-2 Definitions
Authority: 1C 20-7.5-1-9
Affected: 1C 4-21.5; 1C 20-7.5-1

Sec. 2. “Act” means|C 20-7.5-1.

“Administrative Orders and Procedures Act (AOP)”
means |C 4-21.5.

“Board” hasthe meaning set forthin1C 20-7.5-1-2(m)
and IC 20-7.5-1-9.

“Chairman” means the full-time member of the board
as defined in 1C 20-7.5-1-9 or such other board member
who may perform such duties pro tempore.

“Days’ means calendar days in accordance with the
Trial Rules of the Indiana Rules of Procedure.

“Hearing examiner” means the person conducting a
hearing pursuant to 1C 20-7.5-1-11(b) and includes any
agent of the board, who may be a member of the board,
when such agent conducts an unfair practice hearing.

“Hearing officer” means any agent of the board conduct-
ing the hearing in a proceeding under 1C 20-7.5-1-10.
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“Party” meansany school employer, school employee, or
school employeeorgani zationwith standingin aproceeding.
“School corporation,” “governing body,” *school

employer,” “ superintendent,

” " u

school employee,” “ super-

visor,” “confidential employee” “certificated employee”

“non-certificated employee,”

“employees performing

security work,” “ school employeeorganization,” “exclusive
representative,” “bargain collectively,” “discuss,” “strike,”
and“deficitfinancing” havethe meaningsset forthin1C 20-
7.5-1-2. (Indiana Education Employment Relations Board;
560 IAC 2-1-2; filed Oct 6, 1988, 11:15 am.: 12 IR 301;
readopted filed Sep 12, 2001, 10:55 am.: 25 IR 529)

Rule 2. Representation

560 IAC 2-2-1  Bargaining unit

5601AC2-2-2 Uncontested recognition of exclusive repre-
Sentation

560 IAC 2-2-3  Petitions

560 IAC 2-2-4  Intervenors

560 IAC 2-2-5  Consent elections

560 IAC 2-2-6  Hearings

560 IAC 2-2-7  Consolidation of cases

560 IAC 2-2-8  Notice of election

560 IAC 2-2-9  Election procedures

560 IAC 2-2-10  Election requiring a runoff ballot

560 IAC 2-2-11  Elections requiring arerun ballot

560 IAC 2-2-12  Certification and closing of case

560 IAC 2-2-13  Period of unchallengeabl e representation

560 IAC 2-2-14 Review by the full board

560 |AC 2-2-1 Bargaining unit
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1-10

Sec. 1. () Appropriate unit. The parties may agree on
the appropriate unit within the guidelines as provided in
IC 20-7.5-1-10(a)(1). For this purpose the parties shall
consist of the school employer and a school employee
organi zation representing twenty percent (20%) or more
of the school employees in any proposed unit.

(b) Unit determination. If no such agreement isreached
or if any school employee in the proposed unit files a
complaint (asin 560 |AC 2-2-3(a) and 560 | AC 2-2-4(b)
[sections 3(a) and 4(b) of thisrule]) to the composition
of such unit with the board, the board shall determinethe
proper unitinaccordancewith|C 20-7.5-1-10(a)(2) or IC
20-7.5-1-10(c)(4). The board or its agent may make a
determination based upon briefs and papersfiled unless
ahearing is regquested.

(c) Unit amendment or unit clarification. A school
employer and aschool empl oyee organi zation may agree
to amend or clarify aunit at any time. A unit amendment
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is appropriate when a position has been newly created
and isto be added to or excluded from the existing unit.
A unit clarification is appropriate when an existing
position is to be added to or excluded from the existing
unit. If such an amendment or clarification is mutually
made, the school employer and exclusive representative
shall post notice of the amendment or clarification in
each school building for no less than thirty (30) days;
provided, however, that if theamendment or clarification
is made in a period when school employees are not in
attendance, notice shall be made to each by mail to his
last known place of residence. Said notice shall clearly
show the description of the existing bargaining unit and
theproposed amendment or clarification. Thenoticeshall
state the current address and telephone number of the
board and state that objections to the amendment or
clarification by any affected school employee may be
made to the board within thirty (30) days of thefirst date
of posting or of the mailing of the notice. If a school
employee affected by the amendment or clarification
objectsto the amendment or clarification, the board shall
determine the unit by the same procedures used in
origina determinations of the unit. At the end of the
posting period or thirty (30) days after the mailing of
notice, and if no objectionshave beenfiled, acopy of the
notice of amendment or clarification shall befurnishedto
theboard. Anincorrect posting asto whether the position
is an amendment to or clarification of a unit shall not
operate to void the notice or resultsthereof, regardless of
objections. (Indiana Education Employment Relations
Board; 560 IAC 2-2-1; filed Oct 6, 1988, 11:15a.m.: 12
IR 301; readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR
529)

5601AC2-2-2 Uncontested recognition of exclusive

representation
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1-10

Sec. 2. If recognition has been granted in accordance
with IC 20-7.5-1-10(b), such recognition shall be in
writing; and acopy shall be provided by the partiesto the
board. The recognition statement should include the
name of the school corporation, the name of the school
employee organization designated as the exclusive
representative, the agreed-upon unit, the number of
employees in the unit, the exclusions from the unit, and
thefirst date of posting. (Indiana Education Employment
RelationsBoard; 560 1AC 2-2-2; filed Oct 6, 1988, 11: 15
am.: 12 IR 302; readopted filed Sep 12, 2001, 10:55
a.m.; 25 R 529)

560 |AC 2-2-3 Petitions
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Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 3. (a) Petition and complaint. A petition to deter-
mine the exclusive representative of a unit of school
employees or a petition to determine the appropriate unit
by unit clarification or amendment may be filed by a
school employee organization, a school employer, or, in
the case of a representation petition, a group of school
employees constituting twenty percent (20%) of a unit
under the conditions provided for in 1C 20-7.5-1-10(c).
Theappropriate unit shall be determined under each such
petition. A school employee may file a complaint as
provided inIC 20-7.5-1-10(a)(2) to contest the composi-
tion of the unit.

(b) Number of copiesto befiled. All petitions shall be
inwriting, and the original and one (1) copy shall befiled
with the board. Copies shall be served simultaneously on
all known, interested parties, and proof of such service
shall be furnished to the board.

(c) Contentsof petition for representation. In petitions
for determining the exclusive representative, the petition
shall contain:

(1) name, address, phone number, and name of super-
intendent of the school employer, and the name, title,
address, and phone number of the school employer
representative to contact;
(2) name, address, and phone number of the petitioner;
the petitioner's school employee organization; name
and address of the president of the school employee
organization; and the name, address, and phone num-
ber of petitioner's representative;
(3) description of the bargaining unit claimed to be
appropriate, the specific positions or classificationsto
be excluded from the unit, and section(s) of IC 20-7.5-
1 providing for such exclusion;
(4) number of employees in the alleged appropriate
unit;
(5) date of request for recognition as majority repre-
sentative and date such request was declined by the
school employer or a statement that no reply has been
received or no request made;
(6) name, address, and phone number of any other
school employee organizations claiming to represent
twenty percent (20%) or more of the employeesin the
existing, appropriate unit; the name and address of the
president of any such school employee organization;
and the effective date(s) and the expiration date(s) of
any existing collective bargai ning agreement(s) cover-
ing school employees,

(7) where a school employee organization or a group

of school employeesfilesthe petition, an assertion that

twenty percent (20%) of the school employeesin the



873 EDUCATION EMPLOYMENT RELATIONSBOARD

unit wish to be represented by the organization or that

twenty percent (20%) believe that the designated

exclusiverepresentativeisnolonger therepresentative
of amagjority of those in the unit;

(8) where appropriate, a concise statement of the

disputes concerning the conduct of the election;

(9) any other relevant facts; and

(10) signature of petitioner or petitioner's duly autho-

rized agent.

(11) If aschool employer files a representation peti-

tion, the petition should include:

(A) the names of the one (1) or more school em-
ployee organizations having presented a claim to be
recognized as the exclusive representative in an
appropriate unit; or

(B) astatement that it has agood faith doubt that the
certified school employeeorganization representsthe
majority of the school employees and a statement
setting forth the basis of the good faith doubt.

(d) Contentsof petition for unit clarification or amend-
ment. A petition for unit clarification, which seeks to
modify an existing job position or classification, or a
petition for unit amendment, which seeks to add to or
excludefromthe existing bargaining unit anew position,
shall contain:

(1) name, address, phone number, and name of super-
intendent of school employer and the name, title,
address, and phone number of the school employer
representative to contact;
(2) wherethe petitioner is not the school employer, the
name, address, and phone number of the petitioner or
the petitioner's school employee organization; the
name and address of the president of the certified
school employee organization; and the name, title,
address, and phone number of petitioner's representa-
tive;

(3) a description of the present bargaining unit and

date of certification or recognition;

(4) proposed clarification or amendment of the unit

and the reasons why proposed clarification or amend-

ment is requested;

(5) any other relevant facts; and

(6) signature of petitioner or petitioner's duly autho-

rized agent.

An improperly marked type of request for filing a
petition for clarification or amendment shall not operate
tovoid the petition. Theimproper type of request shall be
treated as proper, and the petition shall be considered
amended.

(e) Showing of interest. Evidence that twenty percent
(20%) of the school employees in an appropriate unit
wish to be represented for collective bargaining or wish
to assert that the designated exclusive representative no

560 IAC 2-2-3

longer represents a mgjority of school employees shall
accompany the representation petition at the time of the
filing or at any other time as may be set by the board or
its agent.

Thisevidence must beinwriting and signed and dated
by school employeesin an appropriate unit. Theevidence
must indicate the school employees wish to be repre-
sented by such school employee organization for the
purpose of collective bargaining or must indicate the
school employees request to decertify the designated
exclusive representative by asserting it is no longer the
representative of the majority of school employeesinthe
unit. Other evidenceof probativeva ueindicating that the
requisitepercentage of school employeesdesirerepresen-
tation or decertification may be considered.

Evidence of the showing of interest shall be furnished
only to the board or its agent, and determination of the
adequacy of the showing of interest shall be made by the
board or its agent.

(f) Investigation of petitions. The board or its agent
shall investigate the petition to determine if a valid
question concerning therepresentation of school employ-
ees exists and if adetermination of the appropriate unit
iS necessary.

After ascertaining the positions of all partiesinvolved,
the board or its agent shall take appropriate measures to
resolve the question concerning representation. Such
disposition may consist of withdrawal or dismissal as set
forth in subsection (g) of this section, the conduct of an
election in an appropriate unit pursuant to the agreement
of al interested parties, the conduct of a hearing and the
direction of an election in an appropriate unit, or the
dismissal of the petition after a hearing.

Theboard or itsagent shall notify the school employer
if a question of representation is found to exist. For
purposes of ascertai ning ashowing of interest, the school
employer shall furnish the board or its agent within ten
(10) dayswith thenamesand addresses of al certificated
employeesonitspayroll or on approved |eave of absence
on the date of the filing of the petition. The date for
submission of the eligibility list shall be at the discretion
of the board or its agent.

(g) Withdrawal or dismissal of petition. If the board
determines after an investigation that the petition has not
beentimely filed or that no valid question concerning the
representation of employees exists, the board may
request the party filing such a petition to withdraw the
petition without prejudice; or in the absence of a with-
drawal within a reasonable time, the board or its agent
may dismiss the petition.

(h) Posting notice of pending petition. After thefiling
of apetition or receipt of apetition filed by another party,
the school employer shall, at the request of the board,
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post anoticein placeswhere notices are normally posted
affecting the school employeesintheunitinvolved inthe
proceeding.

Such notice shall be on aform to be furnished by the
board and shall contain the following:

(1) name of the party or partiesfiling the petition;

(2) adescription of the unit involved and the action

reguested; and

(3) a statement that any interested parties may, up to

three (3) days prior to the hearing, advise the board of

their intention to intervene.

The hearing officer may allow intervention at the
hearing if good cause is shown asto why the party could
not notify the board within the time prescribed.

The notice shall remain posted for a period of ten (10)
days from the date of receipt by the school employer.

(i) Public docket. The board shall maintain a public
docket of all petitions filed under 560 IAC 2 [this
article]. (Indiana Education Employment Relations
Board; 560 |AC 2-2-3; filed Oct 6, 1988, 11:15a.m.: 12
IR 302; readopted filed Sep 12, 2001, 10:55a.m.: 251R
529)

560 IAC 2-2-4 Intervenors
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 4. () Limitation on intervenors. No school
employee organization shall be permitted to intervenein
any certification or decertification proceeding unless it
has submitted a showing of interest of not less than
twenty percent (20%) in an appropriate unit. Such
showing of interest need not accompany the petition to
intervene but must be made at the representation and
determination of unit hearing or within such extension of
time asthe hearing officer may allow, but in no case may
it be made after the board directs the conduct of an
election.

(b) School employeecomplaint procedure. Any school
employee may fileacomplaint with regard to the compo-
sition of a proposed unit. Such complaint shall be filed
within the 30-day posting of notice of amendment or
clarification under 560 |AC 2-2-1(c) [ section 1(c) of this
rule] orintent torecognizeunder 560 1AC 2-2-2[ section
2 of this rule] or within the time limitation of posting
notice of pending petition in 560 IAC 2-2-3(h) [ section
3(h) of thisrule].

(¢) Filing procedurefor intervenor. A school employee
or school employee organization intervening in any
representation proceeding shall fileapetitiontointervene
within the period of posting of notice of a pending
representation petition as provided in 560 IAC 2-2-3(h)
[section 3(h) of this rule], unless good cause is shown
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for extending the period. (Indiana Education Employ-
ment Relations Board; 560 |AC 2-2-4; filed Oct 6, 1988,
11:15 am.: 12 IR 304; readopted filed Sep 12, 2001,
10:55 a.m.: 25 1R 529)

560 1AC 2-2-5 Consent €lections
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 5. The board or its agent shall investigate the
petition. If there is reasonable cause to believe that a
guestion of representation exists, the petitioner and the
other parties may, with the approval of the board or its
agent, enter into a consent election agreement on the
following subjects:

(1) description of the appropriate unit;

(2) the date to be used in determining the list of eligi-

ble employees; and

(3) the date, place(s), and time of balloting.

(Indiana Education Employment Relations Board; 560
IAC 2-2-5; filed Oct 6, 1988, 11:15 a.m.: 12 IR 304;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-2-6 Hearings
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1-10

Sec. 6. (a) Submission of briefs. If the parties are
unabl e to reach agreement asto the appropriate unit after
the filing and investigation of avalid petition, they shall
each submit briefsto the board or itsagent outlining their
position with regard to the disputed issues. Determina-
tions by the board or its agent may be made based upon
the briefsunless ahearing isrequested. If arequest for a
hearing is made, the board or its agent shall schedule a
hearing and shall serve notice of such hearing to all
interested parties. Thebriefs shall befiled with theboard
or itsagent at least ten (10) days prior to the date of such
hearing and shall set forth each issue to be presented at
the hearing and specifically state the position(s) or
classification(s) to be excluded from the unit. Failure to
address the issue(s) may result in exclusion of evidence.

(b) Nature of hearing. Hearings under IC 20-7.5-1-10
shall be considered investigatory and not adversary. The
purpose of the hearing isto develop afull and complete
factual record upon which the case may be determined.
Parties may argue oraly, or before the close of the
hearing the parties may request permission to file abrief
within ten (10) days of the close of the hearing or by a
time to be set by the board or its agent. Parties may
request transcription of such proceedings at their ex-
pense. The representation and unit determination case
filesshall be availableto the parties at the board's office.
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(c) Board determination. After the hearing is closed,
the board or its agent shall determine the matters in
dispute and direct an election, dismiss the petition, or
make such other disposition of the matter as deemed
appropriate. (Indiana Education Employment Relations
Board; 560 IAC 2-2-6; filed Oct 6, 1988, 11:15a.m.: 12
IR 304; readopted filed Sep 12, 2001, 10:55a.m.: 25 IR
529)

560 |AC 2-2-7 Consolidation of cases
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 7. In appropriate cases the board or its agent may
consolidate representation and unfair practice proceed-
ings for hearing and decision. (Indiana Education
Employment Relations Board; 560 IAC 2-2-7; filed Oct
6, 1988, 11:15a.m.: 12 IR 304; readopted filed Sep 12,
2001, 10:55 a.m.: 25 IR 529)

560 1AC 2-2-8 Notice of election
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 8. The board or its agent shall furnish the school
employer with a notice of election for suitable posting.
Such noticesshall set forth the detail sand proceduresfor
the election; the appropriate unit; the eligibility period;
the date(s), hours, and place(s) of the election; and shall
contain a sample ballot. Such notices shall be posted in
prominent placesat |east five (5) days prior to the date of
the election. (Indiana Education Employment Relations
Board; 560 IAC 2-2-8; filed Oct 6, 1988, 11:15a.m.: 12
IR 304; readopted filed Sep 12, 2001, 10:55a.m.: 25IR
529)

560 IAC 2-2-9 Election procedures
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1-10; IC 20-7.5-1-11

Sec. 9. (a) Secret and absentee ballots. All elections
shall be conducted and supervised by one (1) or more
board agents. All elections shall be by secret ballot.
Absentee ball ots may be permitted under terms agreed to
by the school employer and school employee organiza-
tions on the ballot and accepted by the board's agent or
under such terms as the board or its agent may direct.

(b) Choicesonballot. A school employee organization
shall not be entitled to a place on the ballot unless it
submits written evidence satisfactory to the board or its
agent of at least twenty percent (20%) representation of
the school employees in the unit. In addition to the
school employee organi zationsincluded aschoicesonthe
ballot in the election, the ballot shall contain achoice of

560 IAC 2-2-9

“no representation by a school employee organization,”
except wherethe board or its agent orders arunoff ballot
inan election pursuant to I C 20-7.5-1-10 or arerun ballot
in an election pursuant to IC 20-7.5-1-11.

(c) Removal of namefrom ballot. Whenever two (2) or
more school employee organizations are included as
choices on a balot, any such organization may, upon
prompt request to and approval thereof by theboard or its
agent, have its name removed from the ballot; provided,
however, that in a proceeding involving a petition filed
by a school employer or a petition for decertification,
neither the school employee organization certified and
currently recognized nor aschool empl oyee organization
found to be seeking recognition may have its name
removed from the ball ot without giving noticein writing
to all parties and the board or its agent that it disclaims
any representation interest among the school employees
in the unit.

(d) Observers. Any party may be represented at the
polling place(s) by observersof itsown choosing, subject
to such limitations as the board or its agent may pre-
scribe.

(e) Challenges. Voting shall be by secret ballot. The
board or its agent shall give each eligible voter a ballot
which shall be marked in secrecy. The board or its
agent(s) or authorized observers may challenge the
eligibility of any person to participate in the election.

(f) Voter €ligibility. Eligible voters shall be those
school employees included within the unit described in
the collective bargaining agreement for consent election
or asdetermined by the board or its agent thosewho were
employed during the payroll period immediately prior to
the election, including employees who did not work
during that period because they wereill, on vacation, or
on other legitimate leave, as determined by the board or
its agent. Ineligible to vote are those school employees
who quit or were discharged for cause since the desig-
nated payroll period and who have not been rehired or
reinstated before the election date.

In al representation elections conducted pursuant to
this section, the school employer isrequired to file with
the board and with the school employee organization(s)
an election digibility list, unless otherwise directed
differently by the board or itsagent. Thelist shall consist
of an alphabetical listing of the names of al eligible
voters, together with their last known mailing address,
and building in which the voter is primarily assigned,
unless otherwise directed by the board or its agent. The
digibility list must be received by the board or its agent
no later than ten (10) days prior to the date of the elec-
tion. A school employee whose name does not appear on
the eligibility list shall not be precluded from voting but
should be challenged on the day of election.



560 IAC 2-2-10

(g) Tabulation of ballots. Immediately after the closing
of the polls, the board or its agent(s) in the presence of
the authorized observers shall count and tabulate the
ballots. Upon request, acompletetally of the ballotswill
be furnished to the parties at the conclusion of the count.
Challenges may be waived before the count, and the
challenged ball ots should beremoved fromtheenvel opes
and counted with other balots. If there is no waiver,
challenged ballots shall not be opened or counted at this
time but shall remain sealed.

(h) Ruling on challenges. If challenged ballots are
sufficient in number to affect the results of the election,
the board or its agent(s) shall conduct an investigation,
which may include ahearing, and make aruling upon the
challenges. All documents, evidence, and briefs of the
parties in support of or in opposition to the challenge
shall befiled within five (5) daysof theinitial tally of the
votes. After a ruling is made on the challenges, those
ballots in which the challenge was not upheld shall be
counted and added to the tally; and a new tally will be
furnished to the parties upon request.

(i) Objections to conduct of elections. If objectionsto
the conduct of the election are filed, they shall be filed
within five (5) days of the initia tally of the ballots.
Documents, evidence, and briefs in support of the
objections shall befiled with the board and served on all
other partieswithin the 5-day timelimit. All other parties
shall have an additional five (5) daysfrom receipt of the
objectionstofileanswering briefs. The board or itsagent
shall conduct an investigation, which may include
hearing the objections and ruling upon them, except
where the board agent's conduct is the subject of an
objection to an election. If the agent's conduct is the
subject of an objection, the agent shall not conduct the
investigation of or hearing on the objection. Prior to the
next board meeting, the board or itsappropriate designee
will appoint another agent who will investigate and hear
the objections.

After the investigation has been completed or, where
appropriate, the hearing process has been completed, the
board will render a determination with regard to the
objections either setting aside the election and directing
anew election or dismissing the objections and issuing
theappropriatecertification. (Indiana Education Empl oy-
ment Relations Board; 560 | AC 2-2-9; filed Oct 6, 1988,
11:15 a.m.: 12 IR 305; readopted filed Sep 12, 2001,
10:55 a.m.: 25 IR 529)

560 IAC 2-2-10 Election requiring a runoff ballot
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 10. (a) When a runoff is appropriate. The board
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shall order arunoff when the original ballot provided for
not less than three (3) choices (for example, at least two
(2) choicesand “ no representation”) resultsin no choice
receiving a majority of the votes of the total number of
school employees who were eligible to vote and when
any objectionsor challengesfiled have been disposed of,
as provided herein. Only one (1) runoff shall be held
pursuant to this section.

(b) Voter €igibility. School employees who were
eligible to cast the original ballot and who are in an
eligible category on the date of the runoff shall be
eligible to vote in the runoff.

(c) Choices on ballot. The runoff ballot shall provide
for aselection between the two (2) choicesreceiving the
largest and second largest number of votes.

(d) When a runoff is inappropriate. There can be no
runoff ballot where:

(2) there are but two (2) choices on the ballot;
(2) all chaices, including “no representation,” receive
an equal number of votes, there are challenged ballots
or objections that would affect the results of the
election, or less than al dligible voters cast valid
ballots; or
(3) where two (2) choices receive an equal number of
votes and athird choicereceives ahigher but less-than
majority of eligible votes, there are challenged ballots
or objections that would affect the results of the
election, or less than al dligible voters cast valid
ballots.

(e) Certification of results. Inthe event two (2) or more
choices receive the same number of votes and there are
no challenged ballots that would affect the results of the
election and all eligible voters have cast valid balots,
there shall be no runoff; a certification of results of
election shall beissued, and therepresentati on petition(s)
dismissed. (Indiana Education Employment Relations
Board; 560 IAC 2-2-10; filed Oct 6, 1988, 11:15 am..
12 IR 306; readopted filed Sep 12, 2001, 10:55 a.m.: 25
IR 529)

560 IAC 2-2-11 Electionsrequiring a rerun ballot
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 11. In the event no certification of representation
can beissued because of aninconclusive or null election
and there are challenged ballots which would affect the
results or less than all eligible voters cast valid ballots,
the board or its agent shall declare the initial election a
nullity and shall conduct arerun, providing for a selec-
tion from among or between the choices afforded in the
original or runoff ballot where:

(1) the board or its agent orders anew election follow-
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ing the disposition of objections;

(2) the ballot provided for a choice among two (2) or

morechoicesone (1) of which could be* norepresenta

tion,” and the number of ballots cast are equally
divided among the several choices,

(3) thenumber of ballotscast for one (1) choiceisequal to

the number of ballots cast for another choiceand lessthan

the number of digible voters cast balots; or

(4) two (2) choices receive an equal number of votes

and a third choice receives a higher but less than a

majority of eligible votes.

The scheduling of any further reruns pursuant to this
section shall be at the discretion of the board.

School employees who were eligible to vote in the
original election and who are in an eligible category on
the date of thererun shall be eligibleto votein thererun.

In the event two (2) or more choices receive the same
number of votes and another choice receives no votes
and there are no challenged ballots that would affect the
results of the election and all eligible voters have cast
vaid ballots, there shall be no rerun; a certification of
results of election shall beissued, and the representation
petition(s) shall be dismissed.

Intheevent therearetwo (2) choiceson the ballot, one
(2) being “no representation,” and both receive an equal
number of votes and all eligible voters have cast valid
ballots, there shall be no rerun; a certification of results
of election shall be issued, and the representation peti-
tion(s) shall be dismissed. (Indiana Education Employ-
ment Relations Board; 560 IAC 2-2-11; filed Oct 6,
1988, 11:15 a.m.: 12 IR 306; readopted filed Sep 12,
2001, 10:55 a.m.: 25 IR 529)

560 | AC 2-2-12 Certification and closing of case
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 12. (a) Certification. A school employeeorganiza-
tion shall be certified as the exclusive representative if
the number of valid ballotscast for it equalsamajority of
all school employees who were €eligible to vote in the
election.

(b) Issuance of certification and closing. If no objec-
tions are filed within the time set forth in 560 IAC 2-2-
9(i) [section 9(i) of thisrule], if the challenged ballots
are insufficient in number to affect the result of the
election, if no runoff isto be held pursuant to 560 |AC 2-
2-10 [section 10 of thisrul€], or if no rerun resulted as
provided in 560 IAC 2-2-11 [section 11 of thisrul€] , the
chairman shall forthwith issue to the parties a certifica-
tion of results of the election or a certification of the
exclusiverepresentativewith thesameforceand effect as
if issued by the board; and the proceeding will thereupon

560 IAC 2-2-13

be closed.

(c) Challenged ball otsand certification results. In cases
where the number of challenged ballots is sufficient to
affect the result of the election and the hearing officer
rules that all challenges be sustained, he shall serve the
ruling upon all parties and confirmtheinitial tally. If the
ruling of the hearing officer does not sustain al chal-
lenges, then anew count and revised tally shall be made
as provided in 560 IAC 2-2-9(h) [section 9(h) of this
rule]. If no objection to the confirmed initia tally or
revised tally or exceptions to the rulings on challenged
ballots is filed within five (5) days, the chairman shall
forthwithissueto the parties certification of theresultsof
theelection or acertification of the exclusive representa-
tive with the same force and effect as if issued by the
board.

(d) Objections and board certification. In cases where
objections have been filed, the board shall rule on all
objections. If theboard findsno groundssufficient to call
for an inconclusive or null election and no grounds to
order a runoff, the board shall forthwith issue to the
parties a certification of the results of the election or a
certification of the exclusive representative, where
appropriate. (Indiana Education Employment Relations
Board; 560 IAC 2-2-12; filed Oct 6, 1988, 11:15 a.m..
12 IR 307; readopted filed Sep 12, 2001, 10:55 a.m.: 25
IR 529)

5601AC 2-2-13 Period of unchallengeablerepresen-

tation
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1-7; IC 20-7.5-1-10

Sec. 13. (a) Where avalid election hasbeen held in a
bargai ning unit inthe preceding twenty-four (24) months,
no petition for a subsequent election may be filed until
sixty (60) days before the second anniversary of thefirst
ballot in the election; and no e ection shall be conducted
until at least twenty-four (24) months after thefirst ball ot
in the previous election.

(b) If board investigation under section 3(f) of thisrule
showsthat aschool empl oyee organi zation hasbeen duly
recognized under procedures conformingto 1C 20-7.5-1-
10(b) within the preceding twelve (12) months, any
petition filed under section 3 of this rule shall be dis-
missed.

(c) A representation petition shall be held in abeyance
where an unfair practice complaint is filed alleging that
the school employer violated IC 20-7.5-1-7(a)(2) by
dominating, interfering, or assisting in the formation or
administration of the school employee organization. The
complaint for unfair practice must specifically request
that the election be stayed. If an IC 20-7.5-1-7(a)(2)
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violation is alleged in the complaint and the complaint
requests a stay of the election, proceedings on the
representation petition shall be stayed until a determina-
tion of the unfair practice complaint is made under
proceedingsprovided for unfair practices. Thel C 20-7.5-
1-7(a)(2) complaint shall be given priority over other
unfair practice complaints. The board or its agent may
proceed with the representation petition where:

(1) the complaining party in the unfair practice com-

plaint requests that the election proceed;

(2) the unfair practice complaint does not request the

election be stayed and the board or itsagent determines

that school employeeswould be ableto freely exercise
their choice; or

(3) the unfair practice complaint is filed too late to

permit an investigation of the complaint before the

scheduled election.
The board or its agent may consolidate representation
proceedings with the unfair practice proceedings. All
hearings provided for in sections6 and 7 of thisruleshall
be conducted by a hearing examiner as provided for in
560 IAC 2-3-1 through 560 IAC 2-3-5.

(d) If an investigation under section 3(f) of this rule
reveals that a written collective bargaining agreement
with substantive terms exists between the school em-
ployer and a school employee organization which is
certified or has been duly recognized under procedures
conforming to IC 20-7.5-1-10(b), a representation
petition filed under section 3(c) of this rule shall be
dismissed; provided, however, therepresentation petition
shall not be dismissed if the petition is filed between
January 15 and February 14, inclusive of the calendar
year of the expiration date of the collective bargaining
agreement. A collective bargaining agreement having a
term in excess of two (2) years shall be treated as an
agreement for a term of two (2) years from its date of
execution. A collective bargaining agreement for an
indefinite term shall be treated as a one (1) year agree-
ment measured from the date of execution. Extensions of
any collective bargaining agreement shall not extend the
period of unchallengeable representation status. In
addition, any such collective bargaining agreement
entered into after the effective date of thisamendment to
this section, and executed within the twenty-four (24)
month periodimmediately subsequent toapreviousvalid
election, shall not operate as a bar to a representation
petition.

(e) The election bar in subsection (&), the recognition
bar in subsection (b), apending unfair practice complaint
in subsection (c), and a contract bar in subsection (d)
shall not operateto bar proceedingsinitiated by apetition
for unit clarification or apetition for unit amendment. No
petition may be filed for a unit clarification where the
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board has made a unit clarification decision within the
previous twelve (12) months. A petition for unit amend-
ment may befiled at any time, and the twelve (12) month
rule shall not apply. (Indiana Education Employment
Relations Board; 560 IAC 2-2-13; filed Oct 6, 1988,
11:15am.: 12 IR307; filed May 8, 1996, 3:00 p.m.; 19
IR2877; readopted filed Sep 12, 2001, 10:55a.m.: 251R
529)

560 | AC 2-2-14 Review by the full board
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 14. () Notice of intent to file objections. Any
party may file a notice of intent to file objections within
fifteen (15) days of:

(1) the dismissal or withdrawal of a representation

petition;

(2) a unit amendment or clarification decision where

no election is ordered;

(3) other representation issue decided;

(4) certification of election results or representation

when an election is conducted; or

(5) certification of election results or representation

where there are objections to the conduct of an elec-

tion.
The natice of intent shall identify the basis of the objec-
tion with reasonable particularity.

(b) Contents of objections. When a notice of intent is
timely filed, the chairman shall set a date by which the
petition for review with supporting briefs shall be filed.
Each objection shall:

(2) set forth specifically any mattersof procedure, fact,

law, or policy to which the petitioner objects;

(2) identify that part of the hearing officer's report, if

any, to which objection is made;

(3) designate by precisecitation of pagethe portions of

the record, if any, relied upon; and

(4) state the groundsfor the objectionsand include the

citation of authorities, where applicable, unless set

forth in a supporting brief.

If the party desires to argue oraly to the board, the
request to do so must accompany the objections. Any
objection to a hearing officer's report or ruling or the
chairman's certification of election results or representa-
tion which is not specifically argued shall be deemed to
have been waived. Any objection which failsto comply
with the foregoing requirements may not be argued,
oraly or in briefs, before the board or in any further
proceedings before a hearing officer on remand.

(c) Contents of answering briefs. After the petitioner
has filed objections and a brief in support thereof and
within such time as the chairman may allow, any party
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opposing the objections may file an answering brief to
the abjections. The answering brief to the objections
shall be limited to the questions raised in the objections
and in the brief in support thereof.

(d) Motion to dismiss. If any motion in the nature of a
motion to dismissthe petition in itsentirety is granted by
the hearing officer, the hearing officer shall make
findings and conclusions in support of the ruling and
forward the case to the board. The hearing officer shall
file the original of these findings and conclusions with
the board and cause a copy thereof to be served upon
each of the parties. Thefiling of the findings and conclu-
sions shall operate to transfer the case to the board.

(e) Automatic decision and final order of board. Inthe
event no timely and proper objectionsto unit clarification
and unit amendment decisions, tally results, and certifica-
tion of election results or representation are filed as
provided for in 560 IAC 2-2 [this rul€], the order(s),
ruling(s), or report of the hearing officer shall become
the decision and final order of the board. All objections
to the hearing officer's ruling(s), order(s), or report shall
be deemed to have been waived for all purposes.

(f) Unit determination review. Thereshall benoreview
of aunit determination whilethereis a pending election
until after theelection. A unit determination challenge by
theschool employer, theschool employeeorganization(s)
on the ballot, or the board or its agent may be preserved
at the time of the election.

(g) Board decision. Upon the filing of timely and
proper objections and answering briefs, the board may
decide the matter upon the record, with or without oral
arguments. If the record is insufficient, the board may
remand the case for further proceeding before a board
member or a hearing officer. Regardless of whether the
board decidesthe matter uponthe original record or after
remand, the board shall issue a final order affirming,
modifying, or dissolving the hearing officer's ruling(s),
order(s), or report.

(h) Board final order. The final order of the board
shall:

(1) direct an election in an appropriate unit;

(2) dismiss the petition, in whole or in part;

(3) affirmor reversethe chairman'sor hearing officer's

order and/or actions, in whole or in part; or

(4) make such other disposition of the matter as it

deems appropriate.

In a unit clarification or unit amendment decision, the
final order of the board must identify any differences
between the final order and the report issued by the
hearing officer and include findings of fact or incorpo-
rate the findings of fact in the hearing officer's report by
express reference to the report.

(i) Record of representation proceedings. Therecord of

560 IAC 2-3-1

the representation proceedings shall consist of: the
petition, any complaints filed by individual school
employees, papers filed by other parties in response to
the petition, notice of the hearing, motions, rulings,
orders, the transcript of the hearing, stipulations, exhib-
its, documentary evidence, affidavits of service, deposi-
tions, and any briefsor other documents submitted by the
parties to the hearing officer. (Indiana Education Em-
ployment Relations Board; 560 |AC 2-2-14; filed Oct 6,
1988, 11:15 a.m.: 12 IR 308; readopted filed Sep 12,

2001, 10:55 a.m.: 25 IR 529)

Rule 3. Unfair Practice Procedure

560 IAC 2-3-1

560 IAC 2-3-2
560 IAC 2-3-3
560 IAC 2-3-4
560 IAC 2-3-4.1
560 IAC 2-3-5
560 IAC 2-3-6
560 IAC 2-3-7
560 IAC 2-3-8
560 IAC 2-3-9
560 IAC 2-3-10

560 IAC 2-3-11
560 IAC 2-3-12

560 IAC 2-3-13
560 IAC 2-3-14
560 IAC 2-3-15
560 IAC 2-3-16
560 IAC 2-3-17
560 IAC 2-3-18
560 IAC 2-3-19
5601AC 2-3-20

560 IAC 2-3-21
560 IAC 2-3-22
560 IAC 2-3-23
560 IAC 2-3-24
560 IAC 2-3-25

560 IAC 2-3-26

Definition; appointment of hearing exam-
iner

Who may file complaint

Withdrawal of complaint

Contents of complaint

Mediation of unfair practices

Answer

Complaints and answers; amendment
Motions

Motion to extend time; rulings, effect
Dismissal

Intervention, requisites, rulings, and mo-
tionsto intervene

Examination of witnesses; depositions
Payment of witness fees, mileage, and fees
of persons certifying depositions

Who shall conduct the public hearing
Hearing examiners; duties, powers
Hearing examiners; unavailability

Hearing examiners; disqudification
Rights of parties

Rules of evidence controlling hearings
Stipulations of fact admissible

Filing of pre- and post-hearing briefs; filing
of proposed findings; oral argument before
the hearing examiner

Hearing examiner’s report

Exceptions, briefs, and time for filing
Board action

Board modification of final order

Board or board member as hearing exam-
iner

Record of proceedings

560 |AC 2-3-1 Definition; appointment of hearing

examiner

Authority: IC 20-7.5-1-9

Affected:

1C 20-7.5-1-11

Sec. 1. For purposes of this section, the term “hearing

examiner” shall mean ahearing examiner or agent of the
board as provided for in IC 20-7.5-1-11(b). Upon the
filing of a complaint, the chairman or his designee shall
appoint ahearing examiner unlessaboard member or the
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board is to serve as hearing examiner. (Indiana Educa-
tion Employment Relations Board; 560 I1AC 2-3-1; filed
Oct 6, 1988, 11:15 a.m.: 12 IR 309; readopted filed Sep
12, 2001, 10:55 a.m.: 25 1R 529)

560 IAC 2-3-2 Who may file complaint
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1-7

Sec. 2. A complaint aleging that any person has
engaged in or is engaging in any unfair practice as
described by 1C 20-7.5-1-7 may be filed by any school
employer, school employee, or school employee organi-
zation on behalf of aschool employee(s). The complaint
shall be in writing, under oath, signed by the complain-
ant(s), and served upon the respondent(s) by certified
mail or by personal service. (Indiana Education Employ-
ment Relations Board; 560 | AC 2-3-2; filed Oct 6, 1988,
11:15 a.m.: 12 IR 309; readopted filed Sep 12, 2001,
10:55 a.m.: 25 IR 529)

560 IAC 2-3-3 Withdrawal of complaint
Authority: IC 20-7.5-1-8
Affected: |C 20-7.5-1

Sec. 3. With the approval of the hearing examiner, a
complaint may be withdrawn by the complainant at any
time before the caseistransferred to the board under 560
IAC 2-3-21 [section 21 of thisrule]. With the approval
of the board, a complaint may be withdrawn by the
complainant at any time after the case is transferred to
the board and before the board enters afinal order in the
case. (Indiana Education Employment Relations Board,;
560 I1AC 2-3-3; filed Oct 6, 1988, 11:15a.m.; 12 IR 309;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-3-4 Contents of complaint
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 4. The complaint shall contain the following:

(1) thefull name, address, and tel ephone number of the

person(s) making the complaint;

(2) the name, address, and telephone number of any

attorney or representative acting on behalf of the

person(s) making the complaint;

(3) the name, address, and telephone number of the

person(s) against whomthe complaintismade (herein-

after referred to as respondent(s));

(4) asummary of thefactsinvolved and aspecification

of the section(s) of 1C 20-7.5-1 which the complai nant

aleges have been violated; and

(5) a statement of the remedy(s) being sought.
(Indiana Education Employment Relations Board; 560
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IAC 2-3-4; filed Oct 6, 1988, 11:15 a.m.: 12 IR 309;
readopted filed Sep 12, 2001, 10:55 a.m.; 25 IR 529)

560 IAC 2-3-4.1 Mediation of unfair practices
Authority: |C 4-21.5-3.5-2; IC 20-7.5-1-9
Affected: |C 4-21.5-35; IC 20-7.5-1-11

Sec. 4.1. The provisions of IC 4-21.5-3.5 concerning
mediation apply to administrative proceedings under IC
20-7.5-1-11 and this rule. (Indiana Education Employ-
ment Relations Board; 560 IAC 2-3-4.1; filed Jun 11,
1998, 5:05 p.m.: 21 IR 4205; readopted filed Sep 12,
2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-3-5 Answer
Authority: IC 20-7.5-1-9
Affected: 1C20-7.5-1

Sec. 5. (a) Contents of answer. In the answer the
respondent shall:

(1) state the name, address, and telephone number of
any attorney or representative acting on behalf of the
respondent; and
(2) specifically admit, deny, or explain each of the
facts aleged in the complaint. If the respondent is
without knowledge in regard to certain aleged facts,
the respondent shall so state. Such a statement shall
operateasadenial. If no answer istimely filed or if the
respondent fails to specifically deny or explain any
alegation of the complaint or fails to clam he is
without knowledge as to any allegation in the com-
plaint, then any such alegation shall be deemed to
havebeen admitted astrue, unlessgood causeisshown
to the contrary.

(b) Filing the answer. The answer shall be filed within
fifteen (15) days of the appointment of a hearing exam-
iner or such further time as the hearing examiner may
alow. (Indiana Education Employment Rel ationsBoard;
560 1AC 2-3-5; filed Oct 6, 1988, 11:15a.m.: 12 IR 310;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-3-6 Complaints and answers; amend-

ment
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 6. The appropriate party may amend a complaint
or an answer at any time prior to the entry of afinal order
by the board by making application to and receiving
approval from the hearing examiner, if the matter is
before a hearing examiner, or by making application to
and receiving approval from the board, if the matter is
beforethe board. The hearing examiner or the board may
grant approval of an amendment upon such terms and
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conditions as it deems appropriate. The answer may be
amended evenif the complaint isnot amended. However,
the respondent shall have an absolute right to amend the
answer if amendment of the complaint is approved.
(Indiana Education Employment Relations Board; 560
IAC 2-3-6; filed Oct 6, 1988, 11:15 am.: 12 IR 310;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-3-7 Motions
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 7. All motions made before or after the hearing
but prior to the filing of the hearing examiner's report
shall be filed in writing with the hearing examiner and
shall briefly state the order or relief applied for and the
grounds for each motion. If no hearing examiner has
been designated, the motions shall be filed with the
chairman, who may rule on the motions or designate a
hearing examiner and refer the motions to the hearing
examiner. Motions made at the hearing may be stated
oraly. (Indiana Education Employment Rel ations Boar d;
560 1AC 2-3-7; filed Oct 6, 1988, 11:15a.m.: 12 IR 310;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-3-8 Motion to extend time; rulings, ef-

fect
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 8. (8) Rulings by board. Motions made to the
board after the hearing examiner has made his report
shall be ruled upon by the board or its designated agent.

(b) Rulings by hearing examiner. Rulings and orders
by the hearing examiner on motions or on admission of
evidence, if announced at the hearing, shall be stated
orally on the record. In all other instances, such rulings
and orders shall beissued in writing. The hearing exam-
iner shall cause a copy of his rulings and orders to be
served upon each of the parties. A hearing examiner also
may make his rulings and orders in his report. All
motions, rulings, and orders shall become a part of the
record. A hearing examiner's rulings on objections and
ordersissued on motions shall not be appealed directly to
the board except by special permission of the board. The
board shall consider suchrulingsand ordersinreviewing
the record along with the hearing examiner's report.
Requests to the board for special permission to appeal
such rulings of the hearing examiner shall be filed
promptly in writing and shall briefly state the grounds
relied on. Such requests shall not operate to suspend or
stay proceedings but shall be processed simultaneously.
Thefiling of an answer or continued participation in the

560 IAC 2-3-10

proceedings shall not be deemed to be a waiver of the
right to make motions or objections to rulings.

(c) Effect of order to extend time. The granting of a
motion to extend time shall automatically extend thetime
for any party who must complete the same act as the
petitioner. (Indiana Education Employment Relations
Board; 560 | AC 2-3-8; filed Oct 6, 1988, 11:15a.m.: 12
IR 310; readopted filed Sep 12, 2001, 10:55a.m.: 25 IR
529)

560 IAC 2-3-9 Dismissal
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 9. If any motion in the nature of a motion to
dismiss the complaint in its entirety is granted by the
hearing examiner, the hearing examiner shall make
findings and conclusions in support of his ruling and
forward the caseto the board. Thehearing examiner shall
file the original of these findings and conclusions with
the board and cause a copy thereof to be served upon
each of the parties. Thefiling of thefindings and conclu-
sions shall operate to transfer the case to the board. Any
further proceedings shall bein conformity with 560 IAC
2-3-22 [section 22 of thisrule] and 560 IAC 2-3-23(a)
and (b) [section 23(a) through 23(b) of this rule].
(Indiana Education Employment Relations Board; 560
IAC 2-3-9; filed Oct 6, 1988, 11:15 a.m.: 12 IR 311;
readopted filed Sep 12, 2001, 10:55 a.m.; 25 IR 529)

5601 AC 2-3-10 Intervention, requisites, rulings, and

motionsto intervene
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 10. (a) Petition for intervention. Before the
beginning of the hearing on the subject of the proceed-
ing, the hearing examiner shal grant a petition for
interventionin aproceeding and identify the petitioner in
the record of the proceeding as a party if:

(1) the petition:

(A) is submitted in writing to the hearing examiner
with copies mailed to all parties named in therecord
of the proceeding; and

(B) statesfacts demonstrating that astatute givesthe
petitioner an unconditional right to intervene in the
proceeding; or

(2) the petition:;

(A) issubmitted in writing to the hearing examiner,
with copies mailed to all parties named in therecord
of the proceeding, at least three (3) days before the
hearing; and

(B) states facts demonstrating that the petitioner's
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rights, duties, privileges, immunities, or other legal
interests may be substantially prejudiced by the
proceeding or a statute gives the petitioner a condi-
tional right to intervene in the proceeding.

(b) Ruling on intervention. The hearing examiner at
least twenty-four (24) hours before the beginning of the
hearing shall issue an order granting or denying each
pending petition for intervention.

(c) Wheninterventionwill begranted. After thebeginning
of the hearing on the subject of the proceeding, but before
the close of evidence in the hearing, anyone may be permit-
ted to intervene in the proceeding if:

(1) astatute confers a conditional right to intervene or

an applicant’s claim or defense and the main action

have a question of law or fact in common; and

(2) the hearing examiner determines that the interests

of justice and the orderly and prompt conduct of the

proceedings will not be impaired by alowing the
intervention.

Inreachingadetermination, the hearing examiner shall
consider whether the intervention will unduly delay or
prejudice the adjudication of thelegal interests of any of
the parties.

(d) Order regarding intervention. An order granting or
denying a petition for intervention must specify any
condition and briefly state the reasons for the order. At
any time, the hearing examiner may modify the order,
stating the reasons for the modification. The hearing
examiner shall promptly give notice of an order granting,
denying, or modifying intervention to the petitioner for
intervention and to all parties.

(e) Amicuscuriae. An amicus curiae may fileabrief in
any case pending before the board. An amicus curiae
shall file with the board a notice of intent to file a brief.
The chairman shall determine the time within which a
brief shall be filed. With the permission of the board, an
amicuscuriaemay participateintheoral argument before
the board. (Indiana Education Employment Relations
Board; 560 IAC 2-3-10; filed Oct 6, 1988, 11:15 a.m..
12 1R 311; readopted filed Sep 12, 2001, 10:55a.m.: 25
IR 529)

560 IAC 2-3-11 Examination of witnesses; deposi-

tions
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 11. (a) Examination of witnesses. Witnesses at
hearings shall be examined orally under oath, except that
after the filing of an answer testimony may be taken by
deposition and introduced in accordancewith theIndiana
Rules of Procedure.

(b) Motion to take a deposition. Any party may take a
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deposition of any person. Such depositions shall betaken
in accordance with the Indiana Rules of Procedure.
(Indiana Education Employment Relations Board; 560
IAC 2-3-11; filed Oct 6, 1988, 11:15 a.m.: 12 IR 311;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-3-12 Payment of witnessfees, mileage,
and fees of persons certifying de-

positions
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 12. Witnesses summoned for ahearing or deposi-
tion shall be paid the same fees and mileage paid wit-
nessesin the courts of Indiana. Witnessfeesand mileage
shall be paid by the party calling the witness. The person
certifying the deposition shall be paid by the moving
party. (Indiana Education Employment Relations Board,;
560 IAC 2-3-12; filed Oct 6, 1988, 11:15 a.m.: 12 IR
311; readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR
529)

560 | AC 2-3-13 Who shall conduct the public hear-

ing
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 13. The public hearing for the purpose of taking
evidence upon an unfair practice complaint shal be
conducted by a hearing examiner appointed by the
chairman or his designee, unless the board or any mem-
ber thereof presides. (Indiana Education Employment
Relations Board; 560 IAC 2-3-13; filed Oct 6, 1988,
11:15 am.: 12 IR 312; readopted filed Sep 12, 2001,
10:55 a.m.: 251R 529)

560 | AC 2-3-14 Hearing examiners; duties, powers
Authority: |1C 20-7.5-1-9
Affected: |C 4-21.5; IC 20-7.5-1

Sec. 14. It shall be the duty of the hearing examiner to
inquire fully into the facts as to whether the respondent
has engaged in or is engaging in an unfair practice as set
forth in the complaint or amended complaint. Until the
case is transferred to the board, an appointed hearing
examiner shall have authority to:

(1) administer oaths and affirmations;

(2) grant motions to issue subpoenas;

(3) rule upon petitions to revoke subpoenas;

(4) rule upon offers of proof and receive relevant and

meaterial evidence;

(5) take or cause depositionsto be taken whenever the

ends of justice would be served thereby;

(6) regulate the course of the hearing, to continue it
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from day to day, to move it from place to place, if
appropriate or necessary to exclude personsor counsel
from the hearing for contemptuous conduct, and to
strike all related testimony of witnesses refusing to
answer any proper question;
(7) hold pre-hearing conferences for the settlement or
simplification of the issues;
(8) dispose of procedura requests or similar matters
including motions to amend pleadings;
(9) dismiss complaints or portions thereof;
(10) order hearings reopened or upon motion consoli-
date prior to issuance of hisreport;
(11) make and file areport in conformity with IC 4-
21.5-3-27;
(12) call, examine, and cross-examine witnesses;
(13) introduce into the record documentary or other
evidence;
(14) request the parties at any time during the hearing
to state their respective positions concerning any issue
in the case or theory in support thereof; and
(15) take any other action necessitated under the
foregoing and authorized by 560 IAC 2 [this article]
and/or IC 4-21.5.
(Indiana Education Employment Relations Board; 560
IAC 2-3-14; filed Oct 6, 1988, 11:15 am.: 12 IR 312;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 | AC 2-3-15 Hearing examiners; unavailability
Authority: 1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 15. If asubdtitute is required for ahearing examiner,
who becomes unavailable for any reason, the board may:

(1) act as hearing examiner;

(2) designate one (1) or more of its membersto act as

hearing examiner; or

(3) designate an individual, not necessarily an em-

ployee of the agency, to act as hearing examiner.
(Indiana Education Employment Relations Board; 560
IAC 2-3-15; filed Oct 6, 1988, 11:15 a.m.: 12 IR 312;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

5601 AC 2-3-16 Hearing examiners; disqualification
Authority: |1C 20-7.5-1-9
Affected: |C 4-21.5-3; IC 20-7.5-1

Sec. 16. A hearing examiner shall withdraw from a
proceeding whenever hedeemshimself tobedisqualified
under the provisions set forth in IC 4-21.5-3-9 through
IC 4-21.5-3-12. (Indiana Education Employment Rela-
tions Board; 560 IAC 2-3-16; filed Oct 6, 1988, 11:15
am.: 12 IR 312; readopted filed Sep 12, 2001, 10:55
a.m.; 25 R 529)

560 IAC 2-3-20

560 IAC 2-3-17 Rights of parties
Authority: IC 20-7.5-1-9
Affected: |C 4-21.5-3-25; IC 4-21.5-3-26; |C 20-7.5-1

Sec. 17. Any party shall have the right to appear at
such hearing and to call, examine, and cross-examine
witnesses. Any party also may introduce into the record
documentary or other evidence. However, the hearing
examiner may limit such participation under |C 4-21.5-3-
25 and I C 4-21.5-3-26. (Indiana Education Employment
Relations Board; 560 IAC 2-3-17; filed Oct 6, 1988,
11:15 am.: 12 IR 312; readopted filed Sep 12, 2001,
10:55 a.m.: 25 1R 529)

560 | AC 2-3-18 Rules of evidence controlling hear -

ings
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 18. Thehearing examiner shall regulatethe course
of the proceedings in conformity with any pre-hearing
order and in an informal manner without recourse to the
technical, common law rules of evidence applicable to
civil actionsin the courts.

Upon proper objection the hearing examiner shall
exclude evidence that is irrelevant, immaterial, unduly
repetitious, or excludable on constitutional or statutory
grounds or on the basis of evidentiary privilege recog-
nized inthecourts. Inthe absence of proper objectionthe
hearing examiner may exclude objectionable hearsay
evidence. If not objected to, the hearsay evidence may
form the basisfor a hearing examiner's report. However,
if the evidence is properly objected to and does not fall
within a recognized exception to the hearsay rule, the
resulting hearing examiner's report may not be based
solely upon the hearsay evidence. (Indiana Education
Employment Relations Board; 560 | AC 2-3-18; filed Oct
6, 1988, 11:15a.m.: 12 IR 312; readopted filed Sep 12,
2001, 10:55 a.m.: 25 IR 529)

560 | AC 2-3-19 Stipulations of fact admissible
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 19. In any such proceeding stipulations of fact
may be introduced into evidence with respect to any
issue. (Indiana Education Employment Relations Board;
560 IAC 2-3-19; filed Oct 6, 1988, 11:15am.: 12 IR 313;
readopted filed Sep 12, 2001, 10:55 am.; 25 IR 529)

560 IAC 2-3-20 Filing of pre- and post-hearing
briefs; filingof proposed findings;
oral argument beforethe hearing
examiner



560 IAC 2-3-21

Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 20. (a) Pre-hearing brief. In each proceeding, the
hearing examiner may require the parties to file pre-
hearing briefs at least five (5) days prior to the hearing.
Each party shall serveall other parties with acopy of the
pre-hearing brief at the hearing.

(b) Oral arguments. At the close of the evidence, any
party shall, upon request, be afforded areasonabl e period
in which to give a closing oral argument. All such
arguments shall beincluded in the record of the hearing.

(c) Post-hearing papers. Following the hearing, any
party may file a brief and proposed findings with the
hearing examiner. Such post-hearing papersmust befiled
within such time as the hearing examiner may allow.

(d) Extension of time. Requests for extension of time
in which to file pre- and post-hearing papers shall be
made to the hearing examiner. (Indiana Education
Employment Relations Board; 560 1 AC 2-3-20; filed Oct
6, 1988, 11:15a.m.: 12 IR 313; readopted filed Sep 12,
2001, 10:55 a.m.: 25 IR 529)

560 | AC 2-3-21 Hearing examiner'sreport
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 21. (@) Contents, service, and transfer to the
board. After the receipt of all post-hearing papers, the
hearing examiner shall prepare areport. The report shall
contain findings of fact, conclusions of law, and a
recommended order. The conclusions of law must be
supported by a concise statement of the underlying basic
facts of record and by a statement of the applicable law.
The hearing examiner shall file the original of his report
with the board and cause a copy thereof to be served
upon each of the parties. Thefiling of the report with the
board shall operate to transfer the case to the board.

(b) Issuance of hearing examiner's report. A hearing
examiner's report shall beissued within ninety (90) days
of the latter of:

(1) the conclusion of the hearing; or

(2) the submission of post-hearing papers.

The hearing examiner may waive or extend this period
with the written consent of all parties or for good cause
shown.

(c) Remand to hearing examiner. If acaseisremanded
by the board to ahearing examiner, the sections set forth
in560 IAC 2-3[thisrule] shall apply insofar asthey are
applicable. (Indiana Education Employment Relations
Board; 560 IAC 2-3-21; filed Oct 6, 1988, 11:15 a.m.:
12 IR 313; readopted filed Sep 12, 2001, 10:55 a.m.: 25
IR 529)
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560 IAC 2-3-22 Exceptions, briefs, and timefor fil-

ing
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 22. (a) Notice of intent to file exceptions. To
preserve an objection before the board, a party must file
anotice of intent to file exceptions to the hearing exam-
iner's report within fifteen (15) days after the report is
served on the petitioner. The notice of intent shall
identify the basis of the objection with reasonable
particularity.

(b) Contents of exceptions, briefs, and oral argument.
Within such time as the chairman may allow, the peti-
tioner may file exceptions to the hearing examiner's
report and abrief in support thereof . Each such exception
shall:

(2) set forth specifically any matters of procedure, fact,

law, or policy to which the petitioner takes exception;

(2) identify that part of the hearing examiner'sreport to

which objection is made;

(3) designate by precisecitation of pagethe portions of

the transcript relied upon; and

(4) state the groundsfor the exceptionsand includethe

citation of authorities unless set forth in a supporting

brief.

If the party desires to argue oraly to the board, the
request to do so must accompany the exceptions. Any
exception to the hearing examiner's report which is not
specifically set forth shall be deemed to have been
waived. Any exception which fails to comply with the
foregoing requirements may not be raised in ora argu-
ments or in briefs before the board or in any further
proceedings before a hearing examiner on remand.

Any brief in support of exceptions shall only contain
meatter included within the scope of the exceptions.

(c) Answering brief. After the petitioner has filed
exceptionsand abrief in support thereof and within such
time as the chairman may alow, any party opposing the
exceptions may file an answering brief to the exceptions
and may request oral argument. In itsoral argument, the
party filing theanswering brief may not raiseany defense
that was not set forth in that brief.

The answering brief to the exceptions shall be limited
to the questions raised in the exceptions and in the brief
in support thereof. (Indiana Education Employment
Relations Board; 560 IAC 2-3-22; filed Oct 6, 1988,
11:15 a.m.: 12 IR 313; readopted filed Sep 12, 2001,
10:55 a.m.: 25 IR 529)

560 | AC 2-3-23 Board action
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1
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Sec. 23. (a) Result of expiration of time. In the event
no timely and proper exceptions are filed as herein
provided, the report of the hearing examiner shall be-
come the final order of the board. All objections and
exceptions to the hearing examiner's report shall be
deemed to have been waived.

(b) Board decisions. Upon the filing of timely and
proper exceptions and answering briefs, the board may
decide the matter upon the record, with or without oral
argument. The board may remand the case for further
proceedings before a board member or a hearing exam-
iner. Regardless of whether the board deci des the matter
upon the original record or after remand, the board shall
issueafinal order affirming, modifying, or dissolving the
hearing examiner's report.

(c) Contents of final orders. The final order of the
board must:

(2) identify any differencesbetweenthefinal order and

the report issued by the hearing examiner; and

(2) includefindings of fact or incorporate the findings

of fact in the hearing examiner's report by express

reference to the report.

(d) Issuance of board orders. A final order disposing of
aproceeding or an order remanding areport to a hearing
examiner for further proceedings shall be issued by the
board within sixty (60) days of the latter of:

(1) the date that the hearing examiner's report was

issued;

(2) thereceipt of briefs; or

(3) the close of oral argument.

The board may waive or extend this period with the
written consent of all parties or for good cause shown.

(e) Rehearing. A party may petition the board for a
rehearing of afinal order. Theboard may grant apetition
for rehearing only if the petitioning party demonstrates
that:

(1) newly-discovered material evidence exists; and

(2) the evidence could not, by duediligence, have been

discovered and produced at the evidentiary hearing

during the administrative adjudication.

The rehearing may be limited to the issues directly
affected by the newly discovered evidence. The filing
and pendency of amotion for rehearing shall not operate
to stay the effectiveness of the action of the board unless
so ordered. (Indiana Education Employment Relations
Board; 560 IAC 2-3-23; filed Oct 6, 1988, 11:15 a.m.:
12 IR 314; readopted filed Sep 12, 2001, 10:55 a.m.: 25
IR 529)

560 | AC 2-3-24 Board modification of final order
Authority: 1C 20-7.5-1-9
Affected: 1C 4-21.5-5; IC 20-7.5-1

560 IAC 2-3-26

Sec. 24. (d) When board may modify. The board may
modify afinal order before the earlier of the following:

(1) thirty (30) days after the agency has served the

final order; or

(2) a court assumes jurisdiction over the final order

under IC 4-21.5-5.

(b) Clerical mistakes. Clerical mistakes and other
errors resulting from oversight or omission in a fina
order or other part of the record of a proceeding may be
corrected by the board on its own motion or the motion
of any party. (Indiana Education Employment Relations
Board; 560 IAC 2-3-24; filed Oct 6, 1988, 11:15 am.
12 IR 314; readopted filed Sep 12, 2001, 10:55 a.m.;: 25
IR 529)

560 | AC 2-3-25 Board or board member as hearing

examiner
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 25. The board or a member thereof may conduct
the initial hearing in any pending case. In such an in-
stance, the board or amember thereof may exerciseall of
the applicable powersgranted in 560 |AC 2-3[thisrul€]
toahearing examiner. If the board conductsthe proceed-
ings, the board shall enter afinal order at the close of the
proceedings. If a board member conducts the proceed-
ings, he shall file a hearing examiner's report with the
board which shall then enter afinal order in accordance
with the provisions of 560 IAC 2-3 [thisrule]. (Indiana
Education Employment Relations Board; 560 IAC 2-3-
25; filed Oct 6, 1988, 11:15 a.m.: 12 IR 315; readopted
filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 I AC 2-3-26 Record of proceedings
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 26. The board record of the proceedings shall
consist only of the following:

(2) notices of all proceedings;

(2) any pre-hearing order;

(3) any motions, pleadings, briefs, petitions, requests,

and intermediate rulings;

(4) evidence received or considered;

(5) a statement of matters officially noticed,;

(6) proffers of proof and objections and rulings on

them;

(7) proposed findings, requested orders, and excep-

tions,;

(8) therecord prepared for the hearing examiner or the

board, at a hearing, and any transcript of the record

considered before final disposition of the proceeding;
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(9) any fina order, nonfinal order (including the
hearing examiner's report), and/or order on rehearing;
(10) staff memorandaor data submitted to the hearing
examiner or the board; and
(11) matters placed on the record after an ex parte
communication.
(Indiana Education Employment Relations Board; 560
IAC 2-3-26; filed Oct 6, 1988, 11:15 a.m.: 12 IR 315;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

Rule 4. Impasse Procedures

560 1AC 2-4-1 Resol ution of animpasse; petition for assis-
tance

560 IAC 2-4-2  “Conciliator” defined

560 IAC 2-4-3  Appointment of conciliator

560 IAC 2-4-4  Fact-finding

560 IAC 2-4-5 Initiation of mediation or fact-finding

560 IAC 2-4-6  Board review of fact-finding reports

560 IAC 2-4-1 Resolution of animpasse; petition

for assistance
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 1. A school employer or exclusive representative
may request assistance in the resolution of an impasse.
The ora or written request shall be made to the board or
its agent. The party requesting assistance shall provide
the name, address, and phone number of each party's
chief spokesperson. (Indiana Education Employment
RelationsBoard; 5601 AC 2-4-1; filed Oct 6, 1988, 11: 15
am.: 12 IR 315; readopted filed Sep 12, 2001, 10:55
a.m.; 25 R 529)

560 |AC 2-4-2 “Conciliator” defined
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 2. “Conciliator” shal include mediator, fact-
finder, and arbitrator for the purposes of 560 IAC 2 [this
article]. (Indiana Education Employment Relations
Board; 560 IAC 2-4-2; filed Oct 6, 1988, 11:15a.m.: 12
IR 315; readopted filed Sep 12, 2001, 10:55 a.m.: 25IR
529)

560 IAC 2-4-3 Appointment of conciliator
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 3. Upon receiving a request for assistance, a
mediator, fact-finder, or arbitrator from the board's staff
of conciliators shall be appointed. If the request is for
arbitration, therequest shall be signed by representatives
of both the exclusive representative and the school
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employer. (Indiana Education Employment Relations
Board; 560 IAC 2-4-3; filed Oct 6, 1988, 11:15a.m.: 12
IR 315; readopted filed Sep 12, 2001, 10:55a.m.: 251R
529)

560 |AC 2-4-4 Fact-finding
Authority: 1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 4. (a) Circumvention of mediation. If the parties
jointly request fact-finding prior to mediation, a fact-
finder will be appointed.

(b) Mediation by afact-finder. In all casesin which a
fact-finder isappointed, the fact-finder, with the consent
of the parties, shall be empowered to mediate with all of
the powers of a mediator.

(c) Nature of fact-finding reports. A fact-finding report
is a neutral advisory opinion issued to the partiesin a
specificdisputeandislimited initseffect to that dispute.

(d) Public release of fact-finding report. If no request
for review has reached the board within five (5) days
after the parties have received the fact-finding report
pursuant to 560 IAC 2-4-6 [section 6 of this rule], the
fact-finding report will be delivered to the board; and it
will be released to the public within ten (10) days or less
after delivery to the board. (Indiana Education Employ-
ment Relations Board; 560 | AC 2-4-4; filed Oct 6, 1988,
11:15 am.: 12 IR 315; readopted filed Sep 12, 2001,
10:55 a.m.: 25 1R 529)

560 |AC 2-4-5 Initiation of mediation or fact-find-

ing
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 5. At any time the chairman or his designee may
initiate mediation and/or fact-finding without a request.
(Indiana Education Employment Relations Board; 560
IAC 2-4-5; filed Oct 6, 1988, 11:15 a.m.: 12 IR 316;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

5601AC2-4-6 Boardreview of fact-finding reports
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 6. To obtain board review of afact-finding report,
a request must be made by the school employer or the
exclusive representative within two (2) days after receipt
of the report. The oral or written request must state the
nature of the objection tothereport. If therequest isoral,
awritten confirmation of the request must be received by
the board within two (2) days. Once the board receives a
request, the board may refuse to review the fact-finding
report or makeadditional findingsand recommendations.
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The refusal to review the fact-finding report or the
making of additional findingsand recommendations must
be made within ten (10) days of the receipt of the fact-
finding report. (Indiana Education Employment Rela-
tions Board; 560 IAC 2-4-6; filed Oct 6, 1988, 11:15
am.: 12 IR 316; readopted filed Sep 12, 2001, 10:55
a.m.; 25 R 529)

Rule 5. Research

560 IAC 2-5-1 Master contracts; filing

560 IAC 2-5-1 Master contracts; filing
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 1. Every school employer entering into a written
contract with an exclusive representative shall file an
executed copy of the master contract with the board
within thirty (30) days after the contract is executed.
(Indiana Education Employment Relations Board; 560
IAC 2-5-1; filed Oct 6, 1988, 11:15 a.m.: 12 IR 316;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

Rule 6. General Matters

560 IAC 2-6-1  Filing and service

560 IAC 2-6-2  Representatives of parties and attorneys

560 IAC 2-6-3  Construction of clauses

560 IAC 2-6-4  Requests for extension of time

560 IAC 2-6-5  Lengthy documents

560 IAC 2-6-6  Subpoenas

560 IAC 2-6-7  Correspondence with the board and its
agents

560 IAC 2-6-8  Timelimits

560 IAC 2-6-9  Compliance and enforcement

560 IAC 2-6-1 Filing and service
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 1. Indl instancesin this section wherethisarticle
does not specifically state the number of copies to be
filed, the party filing the papers shall furnish an original
and one (1) copy to the Indiana education employment
relations board. A copy of all such papersfiled with the
Indiana education employment relations board and a
copy of al documentary evidence introduced or submit-
ted prior to or during ahearing, shall also befurnished to
al other parties. Filing and service shal be made
promptly by any method authorized by Trial Rule 5 of
the Indiana Rules of Procedure. (Indiana Education
Employment Relations Board; 560 IAC 2-6-1; filed Oct
6, 1988, 11:15a.m.: 12 IR 316; filed Sep 16, 1994, 3:40
p.m.: 18 IR 260; readopted filed Sep 12, 2001, 10:55
a.m.; 25 R 529)

560 IAC 2-6-5

5601AC2-6-2 Representativesof partiesand attor-

neys
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 2. A party may be represented by any person or
attorney it may authorize to appear before the board on
the party's behaf, and there shall be no limit on the
number of such representatives who may appear. Each
person or attorney appearing for a party shall file an
appearance form. However, each party shall designate
one (1) person for the purpose of service of notice,
pleadings, and papers by the board and other parties.
Serviceonthe designated representative shall be deemed
to be service on the party and all other representatives.
(Indiana Education Employment Relations Board; 560
IAC 2-6-2; filed Oct 6, 1988, 11:15 a.m.: 12 IR 316;
readopted filed Sep 12, 2001, 10:55 a.m.; 25 IR 529)

560 |AC 2-6-3 Construction of clauses
Authority: 1C 20-7.5-1-9
Affected: 1C 4-21.5-3; IC 20-7.5-1

Sec. 3. All sections or subsections of 560 IAC 2 [this
article] shall be interpreted, if possible, in a manner
consistent with IC 20-7.5-1 and IC 4-21.5-3. If any
section or subsection of 560 IAC 2 [this article] or any
parts thereof are found to bein conflict with the forego-
ing statutes, any state or federal statute, or the Indiana
Congtitution or United States Constitution, then the
section or subsection of 560 IAC 2 [this article] or any
part thereof shall yield to the statute or constitution. The
remaining parts which are not in conflict shall be saved.
(Indiana Education Employment Relations Board; 560
IAC 2-6-3; filed Oct 6, 1988, 11:15 am.: 12 IR 316;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-6-4 Requestsfor extension of time
Authority: IC 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 4. Unlessotherwisestatedin 560 1AC 2 [ thisarticle],
arequest for extenson of time shall be made two (2) days
beforethedeadlinedate. If arequest for an extension of time
isgranted, it shal automatically extend thetimefor al other
parties. For good cause shown, a request for extension of
time may be granted after the time has passed. (Indiana
Education Employment Relations Board; 560 IAC 2-6-4;
filedOct 6, 1988, 11:15a.m.: 12 IR 316; readopted filed Sep
12, 2001, 10:55 am.: 25 1R 529)

560 IAC 2-6-5 Lengthy documents
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1
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Sec. 5. All briefs and papers of any nature, of more
than twenty (20) pages shall contain atable of contents.
(Indiana Education Employment Relations Board; 560
IAC 2-6-5; filed Oct 6, 1988, 11:15 a.m.: 12 IR 316;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-6-6 Subpoenas
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 6. (a) Issuance of subpoena. A party may file a
written application for the issuance of a subpoena. The
party must cross-serve such request on all other partiesto
the action. Any hearing examiner, hearing officer, agent,
or member of the board may issue subpoenas. The party
reguesting the subpoena shall be responsible for service
and proof of service in accordance with the Trial Rules
of the Indiana Rules of Procedure.

(b) Revocation of subpoena. Any personwhoisserved
with a subpoena and does not intend to comply with the
subpoena shall within five (5) days after the date of
service of the subpoena upon him, petition in writing to
revoke the subpoena. Any petition to revoke a subpoena
shall be served upon the party at whose request the
subpoena was issued. The hearing examiner, hearing
officer, the board or its agent, or chairman shall revoke
the subpoenaif in his opinion:

(1) the evidence sought whose production is required

does not relate to any matter under investigation or in

guestion in the proceedings; or

(2) the subpoena does not describe with sufficient

particularity the evidence sought; or

(3) if for any other reason sufficient in law the sub-

poenais otherwise invalid.

(Indiana Education Employment Relations Board; 560
IAC 2-6-6; filed Oct 6, 1988, 11:15 a.m.: 12 IR 317;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

5601AC 2-6-7 Correspondencewith the board and

its agents
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 7. All correspondence on pending proceedings
directed to the board, individual members of the board,
ahearing officer, ahearing examiner, amediator, afact-
finder, or any other agent of the board, shall be served on
all other parties to such proceedings by simultaneously
mailing a copy to other parties; provided, however, this
section in no way shall be construed to impair the
confidentiality of the mediation, fact-finding, or repre-
sentation process. (Indiana Education Employment
RelationsBoard; 560 1AC 2-6-7; filed Oct 6, 1988, 11: 15
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a.m.: 12 IR 317; readopted filed Sep 12, 2001, 10:55
am.: 25|R 529)

560 1AC 2-6-8 Timelimits
Authority: 1C 20-7.5-1-9
Affected: 1C 4-21.5-3-2; IC 20-7.5-1

Sec. 8. (a) How certain timelimitsare set. Ininstances
where 560 IAC 2 [this article], IC 20-7.5-1, and IC 4-
21.5-3 do not provide a time by which an act must be
accomplished, the chairman, hearing officer, hearing
examiner, board, or an agent of the board may set thetime.
For good cause shown, the chairman, hearing officer,
hearing examiner, board, or an agent of the board may also
extend the time by which an act may be accomplished.

(b) Computation of time. In computing any period of
time under theserules, the board shall refer to 1C 4-21.5-
3-2to compute aperiod of timefor thefiling of papersor
accomplishing an act. (Indiana Education Employment
RelationsBoard; 5601 AC 2-6-8; filed Oct 6, 1988, 11: 15
am.: 12 IR 317; readopted filed Sep 12, 2001, 10:55
a.m.; 25 R 529)

560 IAC 2-6-9 Compliance and enfor cement
Authority: IC 20-7.5-1-9
Affected: |C 4-21.5-6-1; IC 20-7.5-1-9

Sec. 9. (a) Compliance proceedings. The provisions of
thissection shall apply tofinal ordersissued by the board
or to those orderswhich becomefinal ordersof the board
according to 560 IAC 2-3-23(a). The chairman of the
board or such other person appointed by the chairman
shall have the authority and discretion to take reasonable
action to ascertain if compliance with the board's order
has been or is being achieved. Such action may include,
but shall not be limited to the following:

(1) saliciting information from the party to whom the

order isdirected, or any other party to the proceeding;

(2) convening a conference among one (1) or more of

the parties to the proceeding;

(3) conducting an investigation and/or a hearing if

deemed appropriate; and/or

(4) taking such other action reasonably designed to

determine the facts and the law to see if compliance

with the board's order has occurred and if the board
should take any further action.

(b) Request for compliance. The charging party or any
other party to the proceeding which resulted in the
decision and order for which compliance is sought may
request that the board seek compliance with and enforce-
ment of any final order issued by the board. Such re-
questsshall normally taketheformof amotion addressed
to the chairman and shall be accompanied by affidavits,
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as appropriate, setting forth the facts regarding the non-
compliance with and enforcement of any final order
issued by the board. An original and one (1) copy shall
befiled with the board, and a copy shall be served on all
such other partiesto the unfair practice proceeding along
with proof of service of all such documents. Within ten
(10) days after the moving party serves the non-moving
party with a request for compliance, the non-moving
party may respond to the compliance request. Such
response may include affidavits or other evidentiary
submissions. An original and one (1) copy of the re-
sponse and supporting evidentiary submissions shall be
filed with the chairman or with the appointed compliance
officer, together with proof of service of such documents
on al other parties to the proceeding.

(c) Report. The report of the compliance officer will
recommend what action, if any, the board shall take.
Copies of the report will be distributed directly to the
board and the parties to the proceeding. The board will
review the recommendation and decide whether to take
any further action by seeking enforcement of the order in
accordance with IC 4-21.5-6-1. (Indiana Education
Employment Relations Board; 560 I1AC 2-6-9; filed Oct
6, 1988, 11:15a.m.: 12 IR 317; readopted filed Sep 12,
2001, 10:55 a.m.: 25 IR 529)

Rule 7. Electronic Facsimile Transmission; Filing

560 IAC 2-7-1  Definitions

560 IAC 2-7-2  Filing by electronic facsimile transmission
560 IAC 2-7-3  Timeof filing

560 IAC 2-7-4  Cover sheet

560 IAC2-7-5  Standards

560 1AC 2-7-1 Definitions
Authority: 1C 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 1. Thedefinitionsin thissection apply throughout
thisrule:

(1) “Cover sheet” means adescriptiveinitia page that
accompanies an electronic facsimile transmission.
(2) “Duplicate document” means awritten counterpart
of the original produced:

(A) by the sameimpression as the original;

(B) from the same matrix; or

(C) by digitized electronic transmission;
readable by sight, which accurately reproduces the
original.
(3) “Electronic facsimile transmission” or “FAX”
meansamethod of transmitting and receivinginforma:
tion in paper medium over telephone lines or other
forms of electronic transmissions.
(4) “Original document” means the initially prepared

560 IAC 2-7-4

written document or any counterpart intended to have
the same effect by the creator.
(Indiana Education Employment Relations Board; 560
IAC 2-7-1; filed Sep 16, 1994, 3:40 p.m.: 18 IR 260;
readopted filed Sep 12, 2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-7-2 Filing by eectronic facsimiletrans-

mission
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 2. The Indiana education employment relations
board authorizes electronic facsimile filing and has
designated atelephone number to receive such transmis-
sions, pleadings, motions, and other paperswhichmay be
sent to the Indianaeducation employment rel ationsboard
and its agents by electronic facsimile transmission for
filing in any case, provided:

(1) such transmission does not exceed ten (10) pages,

including the cover shest;

(2) such transmission does not require the payment of

fees,

(3) the sending party createsat thetime of transmission

amachine generated log for such transmission; and

(4) the original document and the transmission log are

maintained by the sending party for the duration of the

litigation, including any appeal that may be taken.
(Indiana Education Employment Relations Board; 560
IAC 2-7-2; filed Sep 16, 1994, 3:40 p.m.: 18 IR 260;
readopted filed Sep 12, 2001, 10:55 a.m.; 25 IR 529)

560 IAC 2-7-3 Time of filing
Authority: |1C 20-7.5-1-9
Affected: |C 20-7.5-1

Sec. 3. During normal, posted businesshours, thetime
of filing shal be the time the duplicate document is
produced in the office of the Indiana education employ-
ment relationsboard. Duplicate documentsreceived at al
other times shall be filed as of the next normal business
day. (Indiana Education Employment Relations Board;
560 IAC 2-7-3; filed Sep 16, 1994, 3:40 p.m.: 18 IR 260;
readopted filed Sep 12, 2001, 10:55 a.m.; 25 IR 529)

560 IAC 2-7-4 Cover sheet
Authority: 1C 20-7.5-1-9
Affected: 1C20-7.5-1

Sec. 4. Any document sent to the Indiana education
employment relations board or its agent by electronic
facsimile transmission shall be accompanied by a cover
sheet which states the following:

(1) Title of the document.

(2) Case number.
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(3) Number of pages.

(4) Identity and voice tel ephone number of the sending

party.

(5) Instructions for filing.
The cover sheet shall contain the signature of the attor-
ney or party authorizing the filing. (Indiana Education
Employment Relations Board; 560 |IAC 2-7-4; filed Sep
16, 1994, 3:40 p.m.: 18 IR 260; readopted filed Sep 12,
2001, 10:55 a.m.: 25 IR 529)

560 IAC 2-7-5 Standards
Authority: IC 20-7.5-1-9
Affected: 1C 20-7.5-1

Sec. 5. Electronic facsimile transmission equipment
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used by the Indiana education employment relations
board and its offices under this rule shall comply with
Group |11 level equipment standards established by the
Consultative Committee International Telegraph and
Telephone of the International Telecommunications
Union which provides standards for operating speed and
image resolution available for use over public telephone
networks. Pleadings and papers filed by electronic
facsimile transmission shall beletter size (eight and one-
half (8%2) inches by eleven (11) inches) and need not be
filed in duplicate. (Indiana Education Employment
RelationsBoard; 560 | AC 2-7-5; filed Sep 16, 1994, 3:40
p.m.: 18 IR 261; readopted filed Sep 12, 2001, 10:55
am.: 25 R 529)
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