TITLE 329
SOLID WASTE MANAGEMENT BOARD

NOTE: Under P.L.1-1996, SECTION99,1C13-1,IC 13-
3,1C13-5,1C13-6,1C 13-7,1C 13-9,1C 13-9.5,and IC
13-10 were repealed. The repeal of these cites affects
statutory authority and statutes affected lines of all
sections not amended in the 2004 Edition of the Indiana
Administrative Code.

Art. 1. GENERAL PROVISIONS

Art. 1.5. REFUSE DISPOSAL ACT; SOLID WASTE MAN-
AGEMENT PERMITS; INDUSTRIAL WASTE
HAULER PERMITS (REPEALED)

Art.2. SOLID WASTE MANAGEMENT (REPEALED)

Art.2.5. DISTRICT PLANNING REVOLVINGLOAN FUND

(REPEALED)

HAZARDOUS WASTE MANAGEMENT PERMIT

PROGRAM AND RELATED HAZARDOUSWASTE

MANAGEMENT REQUIREMENTS (REPEALED)

Art. 3.1. HAZARDOUS WASTE MANAGEMENT PERMIT
PROGRAM AND RELATED HAZARDOUS
WASTE MANAGEMENT

Art. 4. PCB WASTE MANAGEMENT (REPEALED)

Art.4.1. REGULATION OF WASTES CONTAINING PCBS

Art.5. STATE ENVIRONMENTAL POLICY

Art.6. PUBLIC RECORDS (REPEALED)

Art.6.1. PUBLICRECORDS; CONFIDENTIAL INFORMA-

TION; CONFIDENTIALITY AGREEMENTS

INDIANA SCORING MODEL

HOUSEHOLD HAZARDOUS WASTE GRANTS

PROGRAM

Art.9. UNDERGROUND STORAGE TANKS

Art. 10. SOLID WASTE LAND DISPOSAL FACILITIES

Art. 11. SOLID WASTE PROCESSING FACILITIES

Art.12. SOLID WASTE MANAGEMENT ACTIVITY
REGISTRATION

Art. 13. USED OIL MANAGEMENT

Art. 14. (RESERVED)

Art. 15. WASTE TIRE MANAGEMENT

Art. 3.

Art. 7.
Art. 8.

ARTICLE 1. GENERAL PROVISIONS
Rule 1. Provisions Applicable Throughout Title 329

Rule 1. Provisions Applicable Throughout Title 329

3291AC1-1-1  Applicability of rule
3291AC1-1-2  Severability
3291AC1-1-3  Savingsclause
3291AC1-1-4  Referenceto federal acts

3291AC 1-1-1 Applicability of rule
Authority: |1C 13-17-3; IC 13-14-8
Affected: |C 13-17-3

Sec. 1. Thisrule (329 IAC 1-1) is applicable to all of
Title 329 IAC. (Solid Waste Management Board; 329
IAC 1-1-1; filed May 31, 1988, 2:42 p.m.: 11 IR 3199;
readopted filed Sep 7, 2001, 1:35 p.m.: 25 IR 233)

3291AC 1-1-2 Severability

Authority: 1C 13-17-3; IC 13-14-8
Affected: 1C 13-17-3; IC 13-14-8

Sec. 2. If any provision of theserules (329 IAC) or the
application thereof to any person or circumstancesisheld
invalid, theinvalidity shall not affect any other provision
or application of these rules (329 IAC) which can be
given effect without theinvalid provision or application.
(Solid Waste Management Board; 329 IAC 1-1-2; filed
May 31, 1988, 2:42 p.m.: 11 IR 3200; readopted filed
Sep 7, 2001, 1:35 p.m.: 25 IR 233)

3291AC 1-1-3 Savingsclause
Authority: |1C 13-17-3; IC 13-14-8
Affected: |C 13-17-3; IC 13-14-8

Sec. 3. The repeal and reenactment in this Title (329
IAC) of any rule previously the responsibility of the
Solid Waste Management Board, the Environmental
Management Board, or the Stream Pollution Control
Board shall not have the effect to release or extinguish
any penalty or forfeiture incurred under the same, and
such previous rule shall be treated as still remaining on
in force for the purpose of sustaining any proper action,
or prosecution for the enforcement of such penalty,
forfeiture or liability. (Solid Waste Management Board;
329 IAC 1-1-3; filed May 31, 1988, 2:42 p.m.: 11 IR
3200; readopted filed Sep 7, 2001, 1:35 p.m.: 251R 233)

329 1AC 1-1-4 Referenceto federal acts
Authority: 1C 13-17-3; IC 13-14-8
Affected: 1C 13-17-3; IC 13-14-8

Sec. 4. (a) Unless otherwise indicated, references in
these rules (329 1A C) to the Resource Conservation and
Recovery Act (RCRA) shall mean the Solid Waste
Disposal Act, asamended by the Resource Conservation
and Recovery Act of 1976, as amended, by the Hazard-
ous and Solid Waste Amendments of 1984, as amended,
4 U.S.C. 86901, et seq. Unless otherwise indicated,
referencesintheserules(3291AC) tothe Comprehensive
Environmental Response, Compensation and Liability
Act (CERLA) [sic., (CERCLA)] shall mean the Compre-
hensive Environmental Response, Compensation and
Liability Act of 1980, as amended by the Superfund
Amendments and Reauthorization Act of 1986, as
amended, 42 U.S.C. 89601, et seq. Unless otherwise
indicated, references in these rules (329 IAC) to the
Toxic Substances Control Act asamended by the Asbes-
tos Hazard Emergency Response Act of 1986, as
amended, 15 U.S.C. §2601 et seq.

(b) Unless otherwise indicated, as in 329 IAC 3.1,
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references to the Code of Federal Regulation [sic.]
(CFR) shall mean the 1987 version. (Solid Waste Man-
agement Board; 3291AC 1-1-4; filed May 31, 1988, 2:42
p.m.: 111R3200; readopted filed Sep 7, 2001, 1:35p.m.:
251R 233)

ARTICLE 1.5. REFUSE DISPOSAL ACT,;
SOLID WASTE MANAGEMENT PERMITS;
INDUSTRIAL WASTE HAULER PERMITS
(REPEALED)
(Repeal ed by Solid Waste Management Board; filed Nov
10, 1988, 5:15 p.m., incorporated matters filed Dec 7,
1988, 11:00 a.m., refiled Jan 11, 1989, 1:00 p.m.: 12IR
1183; erratafiled Mar 17, 1989, 3:10 p.m.: 12 IR 1636)

ARTICLE 2. SOLID WASTE MANAGEMENT
(REPEALED)

(Repeal ed by Solid Waste Management Boar d; filed Mar

14, 1996, 5:00 p.m.: 19 IR 1970)

ARTICLE 2.5. DISTRICT PLANNING RE-
VOLVING LOAN FUND (REPEALED)
(Repealed by Solid Waste Management Boar d; filed Apr

28, 1997, 4:00 p.m.: 20 IR 2372)

ARTICLE 3. HAZARDOUSWASTE MAN-
AGEMENT PERMIT PROGRAM AND RE-
LATED HAZARDOUSWASTE MANAGE-
MENT REQUIREMENTS (REPEALED)
(Repealed by Solid Waste Management Board; filed Jan
24,1992, 2:00 p.m.: 15 IR 1002)

ARTICLE 3.1. HAZARDOUSWASTE
MANAGEMENT PERMIT PROGRAM
AND RELATED HAZARDOUS
WASTE MANAGEMENT

Rulel. General Provisions

Rule 2. Requests for Information

Rule 3. Confidentiality of Business Information

Rule 4. Definitions

Rule5. Rulemaking Petitions; Exemptions; Additional Regu-
lation of Certain Hazardous Waste Activities

Rule 6. Identification and Listing of Hazardous Waste

Rule7. Standards Applicable to Generators of Hazardous
Waste

Rule 8. Standards Applicable to Transporters of Hazardous
Waste (40 CFR 263)

Rule 9. Fina Permit Standards for Owners and Operators of
Hazardous Waste Treatment, Storage, and Disposal
Facilities

Rule 10. Interim Status Standardsfor Ownersand Operators of
Hazardous Waste Treatment, Storage, and Disposal
Facilities

Rule 11. Standardsfor the Management of Specific Hazardous
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Wastes and Specific Types of Hazardous Waste
Management Facilities

Rule 12. Land Disposa Restrictions

Rule 13. State Administered Permit Program

Rule 14. Financial Requirementsfor Owners and Operators of
Interim Status Hazardous Waste Treatment, Storage,
and Disposal Fecilities

Rule 15. Financial Requirements for Final (State) Permitted
Ownersand Operatorsof Hazardous Waste Treatment,
Storage, and Disposal Facilities

Rule 16. Universal Waste

Rule 1. General Provisions

3291AC 3.1-1-1 Purpose

3291AC 3.1-1-2 Scope

329 IAC 3.1-1-3 Right of entry

329 IAC 3.1-1-4 Conduct of inspection and sampling

3291AC 3.1-1-5 Enforcement

329|1AC3.1-1-6 Pendties

329 IAC 3.1-1-7 Incorporation by reference

329 IAC 3.1-1-8 Reference not specifically adopted

329 1AC 3.1-1-9 Conversion of federal terms

329 |AC 3.1-1-10 Notification

329 IAC 3.1-1-11 Notification for existing generators, trans-
porters, and owners or operators of hazard-
ous waste facilities

329|AC3.1-1-12 Natificationfor new hazardous waste gener-
ators

329 |AC 3.1-1-13 Identification numbers

329 IAC 3.1-1-14 Fees (Repealed)

3291AC 3.1-1-14.1 Fees

3291AC 3.1-1-1 Purpose
Authority: IC 13-7-3; IC 13-7-7; IC 13-7-8.5-4
Affected: IC 13-7

Sec. 1. The purpose of this article is to establish
policies, procedures, requirements, and standards to
implement the environmental management laws as
defined at IC 13-11-2-71. This article is being promul-
gated for the purpose of protecting and enhancing the
quality of Indiana's environment and protecting the
public health, safety, and well-being of itscitizens. This
article establishes a hazardous waste management
program consistent with the requirements of the Re-
source Conservation and Recovery Act (P.L.94-580, 42
U.S.C. 6901 et seq.), asamended (hereinafter referred to
as RCRA), and regulations promulgated pursuant to
RCRA. (40 CFR 260 through 40 CFR 270, 42 U.S.C.
6901 et seq.) (Solid Waste Management Board; 329 IAC
3.1-1-1; filed Jan 24, 1992, 2:00 p.m.: 151R 908; errata
filed Jan 10, 2000, 3:01 p.m.: 23 IR 1109; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-1-2 Scope
Authority: IC 13-7-3; IC 13-7-7; I1C 13-7-85-4
Affected: IC 13-7-85
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Sec. 2. Thisarticleestablishesstandardsfor identifying
hazardouswasteaswell asstandardsfor hazardouswaste
management proceduresfor generators, transporters, and
owners and operators of hazardous waste facilities
previously regulated under 329 IAC 3. This article al'so
replaces the permit program for hazardous waste facili-
ties, which were regulated by 329 IAC 3. Any reference
inthisarticleto standards, procedures, and requirements
of 40 CFR 260 through 40 CFR 270 shall constitute the
full adoption by reference of the part, subpart, and
paragraph so referenced including any notes and appen-
dices as may be associated, unless otherwise stated.
(Solid Waste Management Board; 329 1AC 3.1-1-2; filed
Jan 24,1992, 2:00 p.m.: 15 IR 908; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-1-3 Right of entry
Authority: IC 13-7-3; IC 13-7-7; I1C 13-7-85-4
Affected: IC13-7

Sec. 3. The department, or its authorized representa-
tive, upon presentation of proper credentias, or by
directive of the board, shall havearight to enter upon, to,
or through public or private premises, subject to this
article, to investigate, take samples, copy al records
related to hazardous waste, and inspect for compliance
with the requirements imposed under environmental
management laws as defined at IC 13-11-2-71, or this
article, or to determine whether aviolation or threatened
violation exists, in accordance with any or al of the
following purposes:

(1) For the purpose of determining whether any person
is subject to the requirements of environmental man-
agement laws as defined at |C 13-11-2-71, or whether
any person subject to the requirements of environmen-
tal management laws asdefined at IC 13-11-2-71isin
compliance with this article.

(2) For the purpose of investigating conditionsrelating

to hazardous waste management or hazardous waste

management practices where the commissioner has a

reasonable belief that a violation of environmental

management laws as defined at |C 13-11-2-71 or this
articleis occurring or is about to occur.

(3) For the purpose of determining whether there has

been aviolation of any of the provisions of environ-

mental management laws asdefined at IC 13-11-2-71,
this article, or any permit or order issued pursuant to

environmental management laws as defined at IC 13-

11-2-71 or this article.

(Solid Waste Management Board; 329 1AC 3.1-1-3; filed
Jan 24,1992, 2:00 p.m.: 15 IR 908; errata filed Jan 10,
2000, 3:01 p.m.: 23 IR 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC3.1-1-7

3291AC 3.1-1-4 Conduct of inspection and sam-
pling
Authority: IC 13-7-3; IC 13-7-7; I1C 13-7-85-4
Affected: IC 13-7-8.5

Sec. 4. Each investigation or inspection shall be
completed with reasonable promptness. If the commis-
sioner's authorized representative obtains any sample
prior to leaving the premises, he shall giveto the owner,
operator, or agent in charge a receipt identifying the
sample obtained and, if requested, a portion of the
sample equal involume or weight to the portion retained.
If any analysis is made of such sample, a copy of the
resultsof such analysisshall befurnished promptly tothe
owner, operator, or agent in charge. (Solid Waste Man-
agement Board; 329 IAC 3.1-1-4; filed Jan 24, 1992,
2:00 p.m.: 151R909; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

329 1AC 3.1-1-5 Enforcement
Authority: 1C 13-7-3; IC 13-7-7; IC 13-7-8.5-4
Affected: 1C 4-21.5,1C 13-7

Sec. 5. The administration and enforcement of this
article shall be in accordance with IC 13-30-3 and IC 4-
21.5. (Solid Waste Management Board; 3291AC 3.1-1-5;
filed Jan 24, 1992, 2:00 p.m.: 151R909; erratafiled Jan
10, 2000, 3:01 p.m.: 23R 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329IAC 3.1-1-6 Penalties
Authority: 1C 13-7-3; IC 13-7-7; |C 13-7-8.5-4
Affected: 1C 137

Sec. 6. Pendlties for violations of this article are as
outlined in 1C 13-7. (Solid Waste Management Board,;
329 IAC 3.1-1-6; filed Jan 24, 1992, 2:00 p.m.: 15 IR
909; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

329 1AC 3.1-1-7 Incorporation by reference
Authority: IC 13-19-3-1; IC 13-22-4
Affected: IC 13-14-8; 40 CFR 260.11

Sec. 7. (a) When incorporated by reference in this
article, references to 40 CFR 260 through 40 CFR 270
and 40 CFR 273 shall mean the version of that publica-
tion revised as of July 1, 2001. When used in 40 CFR
260 through 40 CFR 270 and 40 CFR 273, as incorpo-
rated in this article, references to federally incorporated
publications shall mean that version of the publication as
specified at 40 CFR 260.11. The following publications
are aso incorporated by reference:

(1) 40 CFR 146 (1995).
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(2) 40 CFR 60, Appendix A (1995).

(b) Federal regulations that have been incorporated by
reference do not include any later amendmentsthanthose
specified in the incorporation citation in subsection (a).
Sales of the Code of Federal Regulations are handled by
the Superintendent of Documents, Government Printing
Office, Washington, D.C. 20402. The tel ephone number
for the Government Printing Office is (202) 512-1800.
The incorporated materials are available for public
review at the offices of the department of environmental
management.

(c) Where exceptions to incorporated federal regula-
tions are necessary, these exceptions will be noted in the
text of therule. In addition, all referencesto administra-
tive stays are del eted.

(d) Cross-references within federal regulations that
have been incorporated by reference shall mean the
cross-referenced provision as incorporated in this rule
with any indicated additions and exceptions.

(e) The incorporation of federal regulations as state
rules does not negate the requirement to comply with
federal provisions which may be effective in Indiana
which are not incorporated in this article or are retained
as federal authority. (Solid Waste Management Board;
329 IAC 3.1-1-7; filed Jan 24, 1992, 2:00 p.m.: 15 IR
909; filed Oct 23, 1992, 12:00 p.m.: 16 IR848; filed May
6, 1994, 5:00 p.m.: 17 IR2061; erratafiled Nov 8, 1995,
4:00p.m.: 191R 353; filed Jul 18, 1996, 3:05p.m.: 191R
3353; filed Jan 9, 1997, 4:00 p.m.: 20 1R 1111; filed Oct
31, 1997, 8:45 am.: 21 IR 947; filed Mar 19, 1998,
10:05 am.: 21 IR 2739; errata filed Apr 8, 1998, 2:50
p.m.: 21 IR 2989; filed Mar 6, 2000, 8:02 am.: 23 IR
1637; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2431, errata
filed Oct 15, 2001, 11:24 am.: 25 IR 813; filed Jun 3,
2002, 10:40 am.: 251R 3111)

3291AC3.1-1-8 Referencenot specifically adopted
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2

Sec. 8. (a) Any reference to 40 CFR 122 or 40 CFR
124, in any provisions as adopted by reference from 40
CFR 260 through 40 CFR 270, means the permitting
procedures contained in 329 IAC 3.1-13.

(b) Any reference to 40 CFR 279, in any provision as
adopted by reference from 40 CFR 260 through 40 CFR
270, means 329 IAC 13. (Solid Waste Management
Board; 329 IAC 3.1-1-8; filed Jan 24, 1992, 2:00 p.m.
15 IR 909; filed Jul 18, 1996, 3:05 p.m: 19 IR 3353;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-1-9 Conversion of federal terms
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Authority: 1C 13-14-8; IC 13-19-3-1
Affected: 1C 13-14-8; 40 CFR 260 through 40 CFR 270

Sec. 9. (8) When used in 40 CFR, as adopted in this
article, substitute the following unless otherwise indi-
cated:

(1) “Act” meansthe Environmental Management Act.

(2) “Administrator” means the commissioner of the

Indiana department of environmental management.

(3) “Agency” means the Indiana department of envi-

ronmental management.

(4) “ Director” means the commissioner of the Indiana

department of environmental management.

(5) “Environmental protection agency” or “EPA”

means the Indiana department of environmental

management.

(6) “He" meanshe, she, or it, without regard to gender.

(7) “Notification requirements of section 3010” means

the notification requirements of this article.

(8) “RCRA permit” means state hazardous waste

permit.

(9) “Regional administrator” means the commissioner

of the Indiana department of environmental manage-

ment.

(10) “She’ means he, she, or it, without regard to

gender.

(11) “state”, “authorized state”, “ approved state”, and

“approved program” means Indiana, except at:

(A) 40 CFR 260.10 in the definitions of “person”,
“state”, and “ United States’;

(B) 40 CFR 262; or

(C) 40 CFR 270.2 in the definitions of “approved
program” or “approved state”, “director”, “final
authorization”, “person”, and “ state”.

(12) “United States’ means the state of Indiana.

(13) “Variance” means exemption.

(b) Thefollowing definitionsfound in 40 CFR 260.10
are excluded from the substitution of “commissioner of
the Indiana department of environmental management”
for “administrator” or “regional administrator” insubsec-
tion (a):

(1) Administrator.

(2) Hazardous waste constituent.

(3) Regional administrator.

(c) Thefollowing definitionsfound in 40 CFR 260.10
are excluded from the substitution of “Indiana depart-
ment of environmental management” for “environmental
protection agency” in subsection (a):

(1) Administrator.

(2) EPA region.

(3) Regional administrator.

(d) The substitution of termsin subsection (a) does not
apply in the following portions of 40 CFR 260 through
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40 CFR 270 as adopted in thisrule:

(2) 40 CFR 261.6(a)(3)(1)(A).

(2) 40 CFR 261.6(a)(3)(i)(B).

(3) 40 CFR 262.11.

(4) 40 CFR 262.51.

(5) 40 CFR 262.52.

(6) 40 CFR 262.53. See 329 |AC 3.1-7-2for additional

information.

(7) 40 CFR 262.54. See 329 |AC 3.1-7-2 for additional

information.

(8) 40 CFR 264.12(a).

(9) 40 CFR 265.12(a).

(10) 40 CFR 270.2.

(11) 40 CFR 270.5.

(12) 40 CFR 270.11(8)(3).

(13) 40 CFR 270.32(b)(2).

(14) 40 CFR 270.32(c).

(15) 40 CFR 270.72(a)(5).

(16) 40 CFR 270.72(b)(5).

(e) In 40 CFR 263, all referencesto “EPA”, “United
States”, and “administrator” are retained. (Solid Waste
Management Board; 329 IAC 3.1-1-9; filed Jan 24,
1992, 2:00 p.m.: 151R909; filed Jul 18, 1996, 3:05 p.m:
19 IR 3353; readopted filed Jan 10, 2001, 3:25 p.m.: 24
IR 1535)

329 |AC 3.1-1-10 Notification
Authority: 1C 13-7-3-1; I1C 13-7-7; |C 13-7-8.5-4
Affected: 1C 13-7-85

Sec. 10. Every hazardous waste generator, transporter,
or owner or operator of a hazardous waste facility shall
notify the commissioner of such activities on forms
provided by the commissioner unless such activity is
exempt from the notification requirementsfor hazardous
waste generated by small quantity generators under 329
IAC 3.1-6. (Solid Waste Management Board; 329 IAC
3.1-1-10; filed Jan 24, 1992, 2:00 p.m.: 15 IR 910;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-1-11 Notification for existing genera-
tors,transporters,and owners
or operators of hazardous

waste facilities
Authority: 1C 13-7-3-1; IC 13-7-7; IC 13-7-8.5-4
Affected: 1C 13-7-85

Sec. 11. (a) Any person who generates, transports,
treats, stores, recovers, or disposes of hazardous waste,
as defined in 329 IAC 3.1-6, shall notify the commis-
sioner within ninety (90) days from the effective date of
this article, unless such notification has been previously
providedtotheregional administrator inaccordancewith

329|AC31-1-14.1

3010 of RCRA (42 U.S.C. 6930) or in accordance with
thisarticle.

(b) Any person who generates, treats, stores, recovers,
or disposes of a solid waste which has been determined
to be hazardous, or is added to the listing of hazardous
waste by any revision of 329 IAC 3.1-6, shall notify the
commissioner of suchactivity, inaccordancewith section
10 of thisrule, this section, and sections 12 through 13 of
thisrule, nolater than ninety (90) daysfromthe effective
date of the revision of 329 IAC 3.1-6 which causes the
waste to be hazardous or adds the waste to the listing of
hazardous waste.

(c) Any personwhotransports, or offersfor transporta-
tion, ahazardouswaste must first obtain anidentification
number under section 13 of this rule. (Solid Waste
Management Board; 329 IAC 3.1-1-11; filed Jan 24,
1992, 2:00 p.m.: 15 IR 910; errata filed Feb 6, 1992,
3:15 p.m.: 15 IR 1024; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535)

329 |AC 3.1-1-12 Notification for new hazardous

waste generators
Authority: 1C 13-7-3-1; IC 13-7-7; IC 13-7-8.5-4
Affected: 1C 13-7-85

Sec. 12. Any person who becomes a generator of
hazardous waste after the ninety (90) day period for
notification under section 11 of this rule shall notify the
commissioner of such activity within thirty (30) days of
the start of generation and obtain an identification
number under section 13 of this rule. (Solid Waste
Management Board; 329 IAC 3.1-1-12; filed Jan 24,
1992, 2:00 p.m.: 15 IR 910; errata filed Feb 6, 1992,
3:15 p.m.: 15 IR 1024; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535)

329 |AC 3.1-1-13 Identification numbers
Authority: 1C 13-7-3-1; I1C 13-7-7; |C 13-7-8.5-4
Affected: 1C 13-7-85

Sec. 13. The commissioner shall require the use of
identification numbersissued by the U.S. Environmental
Protection Agency. (Solid Waste Management Board,;
329 IAC 3.1-1-13; filed Jan 24, 1992, 2:00 p.m.: 15IR
910; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

329 |AC 3.1-1-14 Fees (Repealed)

Sec. 14. (Repealed by Solid Waste Management
Board; filed Jan 3, 2000, 10:00 a.m.: 23 IR 1099)

3291AC 3.1-1-141 Fees
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Authority: IC 13-14-8; IC 13-22
Affected: 1C 13-15-11-3; IC 13-16; IC 13-22-12-2; IC 13-22-
12-3; IC 13-30-4

Sec. 14.1. (a) Thefollowing definitionsapply through-

out this section:

(1) “Boilersand industrial furnaces’ or “BIFs’ means
facilities as defined under “boilers’ and “industrial
furnaces’ in 40 CFR 260.10.
(2) “Class 2 modification” refers to the modification
classification system described under 40 CFR 270.42.
(3) “Class 3 modification” refers to the modification
classification system described under 40 CFR 270.42.
(4) “Generator” or “LQG” means a person that:
(A) during the preceding calendar year:
(i) generated in any calendar month more than one
thousand (1,000) kilograms of hazardous waste or
more than one (1) kilogram of acute hazardous
waste;
(ii) regardless of a person’'s rate of generation,
accumulated at any time more than one (1) kilo-
gram of acute hazardous waste; or
(iii) regardless of a person’s rate of generation,
accumulated at any time more than six thousand
(6,000) kilograms of hazardous waste; or
(B) generated or accumulated in any calendar month
more than one hundred (100) kilograms of spill
clean-up material contaminated with acute hazardous
waste.
(5) “Ground water monitoring well” means a device
required by a permit condition or applicable rule to
monitor the quality of ground water during a twelve
(12) month period.
(6) “Land disposal” includesinterim statusand permit-
ted hazardous waste landfills and interim status and
permitted hazardous waste surface impoundments.
(7) “Operation” or “operating”, for the purpose of this
section, means the following:
(A) A hazardous waste treatment, storage, or dis-
posal unit that will close by removing all waste is
considered operating if wasteis presentintheunit as
of January 1.
(B) A disposal unit that will close leaving waste in
place is considered operating until the unit has
permanently stopped receiving waste as of January
1
(8) “Storage” means the term as defined in 40 CFR
260.10 and includes interim status and permitted
hazardous waste storage.
(9) “Treatment” means the term as defined in 40 CFR
260.10 and includes interim status and permitted
hazardous waste treatment. The term does not include
treatment that is excluded from permitting or interim
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permitting under 40 CFR 262.34, 40 CFR 261.4, and
40 CFR 261.6.

(10) “Treatment storagedisposa” or “TSD” meansthe
term as defined in 40 CFR 260.10.

(b) Inaccordancewith | C 13-22-12-2, hazardouswaste

feesare asfollows:

(1) New permit application fees are as follows:

(A) Land disposal $40,600
(B) Incinerator (per unit) $21,700
(C) Storage $23,800
(D) Treatment (including boilers and industrial
furnaces) $23,800

(2) Permit renewal and Class3 modificationfeesareas
follows:

(A) Land disposal $34,000
(B) Incinerator (per unit) $21,700
(C) Storage $17,200

(D) Treatment (including boilers and industrial

furnaces) $17,200
(3) Class 2 modification fee $2,250
(4) Annual operation fees are as follows:

(A) Land disposal $37,500
(B) Incinerator (per unit) $10,000
(C) Storage $2,500
(D) Treatment (including boilers and industrial
furnaces) $10,000
(E) Generator $1,565
(F) Post-closure activity $1,500
(G) Ground water compliance sampling at active
facilities (per well) $1,000
(5) Manifest fee $8

(c) Requirements for application fees are as follows:
(1) The fees must be submitted with the hazardous
waste permit application. Hazardous waste permit
applicationswill be denied without the application fee.
(2) Thefeesarenot refundable once staff review of the
application has commenced.

(d) Theannual operation fee scheduleisestablishedin

IC 13-22-12 and appliesto the following:

(1) Annual operationfeesestablishedinlC13-22-12-3
apply to facilitieslisted in subsection (b) that:

(A) operate with a permit;

(B) operate under interim status;

(C) are alarge quantity generator (LQG); or

(D) otherwise manage hazardous waste subject to

regulation under 1C 13-22-2.
(2) Hazardous waste annual operation fees begin
accruing January 1 of each year. The commissioner
shall assess hazardous waste annual operation fees not
later than January 15 for the current year’s activities.
However, thisisbased on agenerator’ spreviousyear's
activities as defined by the generator.
(3) Hazardous waste management facilities permitted
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as of January 1 of the assessed year must pay annual
operations fees, even if not yet constructed or receiv-
ing waste.
(4) No waivers exist for large quantity generators
(LQGS).
(5) Permitted TSDsthat choose not to manage hazard-
ous waste will be assessed afee. Fees are assessed for
facilities that have the ability to manage hazardous
waste.
(6) Permitted treatment and storagefacilitiesthat close
by removing all waste will not be assessed a post-
closure fee because the facility is no longer regulated.
(7) Facilities that are issued a post-closure permit will
be assessed the post-closure fee. Landfills will be
assessed the fee for the duration of the post-closure
period.
(8) A person shal remit a hazardous waste annual
operation fee or an installment allowed by subsection
(e) to the commissioner:

(A) no more than thirty (30) days after the date the

feeis assessed; or

(B) by the date the installment is due.
(9) A person or facility that is described in more than
one (1) category under this section shall pay all appli-
cable fees.
(e) Installment payments are established as follows:
(1) The commissioner shall allow a person to remit
installments on the annual feeif:

(A) the person determines that a single payment of

the entire fee is an undue hardship; and

3291AC3.1-2

ment is due;
the person shall be assessed a delinquency charge
equal to ten percent (10%) of the hazardous waste
annual operation fee or ten percent (10%) of the
installment, whichever is applicable.
(2) The delinquency charge is due and payable sixty
(60) days after the date the hazardous waste annual
operation fee is assessed or thirty (30) days after the
date the installment is due.
(3) If a person does not remit the hazardous waste
annual operation fee or an installment established by
the commissioner and any applicable delinquency
charge:
(A) within ninety (90) days after the date the hazard-
ous waste annual operation fee is assessed; or
(B) within sixty (60) days after the date the install-
ment is due;
the commissioner may revoke the person’s permit.
(4) Before revoking a person’s permit pursuant to
subdivision (3), the commissioner shall send awritten
notice by certified mail that describes:
(A) what fees and delinquency charge are due; and
(B) indicates that the commissioner may revoke the
person’ spermit for nonpayment thirty (30) daysafter
receipt of the notice.
(9) The fees and delinquency charges collected under

this section must be:

(1) payable to the department; and
(2) deposited inthe environmental management permit
operation fund established under 1C 13-15-11-3.

(B) the commissioner receives written notification
requesting consideration of installment payments
before January 30 of the invoiced year.

(2) Installments are due:
(A) onaquarterly basis:

(Solid Waste Management Board; 329 IAC 3.1-1-14.1;
filed Jan 3, 2000, 10:00 a.m.: 23 IR 1094; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

Rule 2. Requestsfor Information

(i) February 15; 329 1AC 3.1-2-1 Purpose; scope; applicability

(i) May 15; 3291AC 3.1-2-2 Disclosure of IDEM hazardous waste re-

(ili) August 15; and 3291AC 3.1-2-3 Eﬁz disclosure of hazardous waste records

(B(;VgnN:\sj:mmigirnﬁgl’ g;s' s 329 IAC 3.1-2-4 Requeststo which thisrule applies

/ ) 329 1AC 3.1-2-5 Existing records

(i) February 15; and 3291AC 3.1-2-6 Agency records; filing request

(ii) August 15. 3291AC 3.1-2-7 Misdirected written requests; oral requests
(3) The commissioner will not send a notice of the

329 IAC 3.1-2-8 Form of request
installment method to the person who notifies in 3291AC3.1-2-9 Requestswhich do not reasonably describe
subdivision (1)(B).

records sought
() In addition to the penalties described under 1C 13- 329 IAC 3.1-2-10 Responsibilities of the commissioner
30-4, the following will occur: 329 IAC 3.1-2-11 Action by the commissioner
(2) If aperson doesnot remit ahazardous waste annual

329 IAC 3.1-2-12 Time allowed for issuance of initial deter-
. . . mination
operation fee or an installment established under

329 IAC 3.1-2-13 Initial denials of requests

SUbSBCtif)ﬂ'(e)(_Z)i . 329 |AC 3.1-2-14 Appeal determinations; by whom made
(A) within sixty (60) days after the date the fee is 329 IAC 3.1-2-15 Time alowed for issuance of appeal deter-
assessed; or mination

(B) within thirty (30) days after the date the install- 329 1AC 3.1-2-16 Reduction or waiver of fee
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329 IAC 3.1-2-1 Purpose; scope; applicability
Authority: IC 13-14-8; IC 13-14-9; IC 13-19-3
Affected: IC 13-14-11

Sec. 1. This rule establishes the procedures that the
commissioner will useinmaking IDEM hazardouswaste
records available to the public and sets forth the proce-
duresthe public must follow to request information. For
purposes of this rule, the definitions in 329 IAC 6.1-2
apply. (Solid Waste Management Board; 329 |AC 3.1-2-
1; filed Jan 24, 1992, 2:00 p.m.: 15 R 911; filed Nov 4,
1999, 10:19 a.m.: 23 IR 556; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-2-2 Disclosure of IDEM hazardous

waste records
Authority: 1C 13-1-12-8; |C 13-7-7
Affected: 1C 5-14-3; IC 13-7-6-6; |C 13-7-8.5-2; I1C 13-7-16

Sec. 2. (@) The IDEM will make the fullest possible
disclosure of records to the public, consistent with the
following:

(1) Therights of individuals to privacy.

(2) The rights of personsin business to have certain

information entitled to confidential treatment.

(3) The need for the IDEM to promote frank internal

policy deliberations and to pursueitsofficial activities

without undue disruption.

(b) All IDEM hazardous waste records shdl be available
to the public unless they are exempt from disclosure under
IC5-14-3,1C 13-14-11, IC 13-22-7-1, or 329 1AC6.1.

(c) All nonexempt IDEM records shall be availableto
the public upon request regardless of whether any
justification or need for such records has been shown by
thereguestor. (Solid Waste Management Board; 3291AC
3.1-2-2; filed Jan 24, 1992, 2:00 p.m.: 151R911; errata
filed Feb 6, 1992, 3: 15 p.m.: 151R1024; erratafiled Jan
10, 2000, 3:01 p.m.: 23R 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-2-3 Partial disclosure of hazardous

waste records
Authority: 1C 13-1-12-8; |C 13-7-7
Affected: 1C 13-1-12-8; IC 13-7-7

Sec. 3. If arequested record contains both exempt and
nonexempt material, the nonexempt material shal be
disclosed after the exempt material has been deleted.
(Solid Waste Management Board; 329 1AC 3.1-2-3; filed
Jan 24,1992, 2:00 p.m.: 15 IR 911; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-2-4 Requests to which thisrule ap-
plies
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Authority: IC 13-1-12-8; IC 13-7-7
Affected: 1C 13-1-12-8; IC 13-7-7; IC 13-22

Sec. 4. (a) Thisrule applies to any written request for
records related to IC 13-22 or this article (other than a
request made by a federal or another state agency)
received by any IDEM office, whether or not the request
cites any particular legal authority.

(b) Any written request to the IDEM for existing
records prepared by the IDEM for routine public distri-
bution, for example, pamphl ets, copiesof speeches, press
releases, and educational materials, shall be honored. No
individual determination under section 11 of thisruleis
necessary in such cases, since preparation of the records
for routine public distributionitself constitutesadetermi-
nation that the records are available to the public.

(c) Thisrule replaces the provisions of 329 IAC 6 for
purposes of hazardous waste records filed or maintained
in accordance with |C 13-22 or this article. (Solid Waste
Management Board; 329 IAC 3.1-2-4; filed Jan 24,
1992, 2:00 p.m.: 15 IR 912; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535)

329 1AC 3.1-2-5 Existing records
Authority: IC 13-1-12-8; IC 13-7-7
Affected: IC 13-1-12-8; IC 13-7-7

Sec. 5. (@) This rule does not require the creation of
new records in response to a request, nor does it require
the IDEM to place a requestor's name on a distribution
list for automatic receipt of certain kinds of records as
they come into existence. This rule establishes require-
ments for disclosure of existing records.

(b) All existing IDEM records are subject to routine
destruction according to standard record retention
schedules. (Solid Waste Management Board; 329 IAC
3.1-2-5; filed Jan 24, 1992, 2:00 p.m.: 15 IR 912;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-2-6 Agency records; filing request
Authority: IC 13-14-8; IC 13-19-3-1
Affected: IC 13-14-8

Sec. 6. A request for hazardous waste records shall be
filed with the Hazardous Waste Records Officer, Indiana
Department of Environmental Management, Office of
Land Quality, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Solid Waste Management Board; 329
IAC 3.1-2-6; filed Jan 24, 1992, 2:00 p.m.: 15 IR 912;
errata filed Nov 8, 1995, 4:00 p.m.: 19 IR 353; errata
filed Aug 10, 2000, 1:26 p.m.: 23 IR 3091; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
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3291AC3.1-2-7 Misdirectedwritten requests; oral
requests
Authority: IC 13-1-12-8; IC 13-7-7
Affected: IC 13-1-12-8; IC 13-7-7

Sec. 7. (@) The IDEM cannot assure that a timely or
satisfactory response under this rule will be given to
written requests that are addressed other than to the
hazardous waste records officer. Any IDEM officer or
employee who receives awritten request for information
or disclosure of IDEM records shall promptly forward a
copy of the request to the hazardous waste records
officer, by the fastest practicable means, and shall, if
appropriate, commence action under section 11 of this
rule. For purposes of section 12 of this rule, the time
allowed with respect to initial determinations shall be
computed from the day on which the hazardous waste
records officer receives the request.

(b) While IDEM officers and employees will attempt
in good faith to comply with requests for inspection or
disclosure of IDEM records made orally, by telephone,
or otherwise, such oral requests are not required to be
processed in accordance with this rule. (Solid Waste
Management Board; 329 IAC 3.1-2-7; filed Jan 24,
1992, 2:00 p.m.: 15 IR 912; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-2-8 Form of request
Authority: |C 13-1-12-8; IC 13-7-7
Affected: |C 13-1-12-8; IC 13-7-7

Sec. 8. A request shall be made in writing, shall
reasonably describe the records sought in away that will
permit their identification and location, and should be
addressed to the address set forth in section 6 of thisrule,
but otherwise need not be in any particular form. (Solid
Waste Management Board; 329 IAC 3.1-2-8; filed Jan
24,1992, 2:00 p.m.: 151R 912; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC3.1-2-9 Requestswhich do not reasonably

describe recor ds sought
Authority: |C 13-1-12-8; IC 13-7-7
Affected: |C 13-1-12-8; IC 13-7-7

Sec. 9. (a) If the description of the records sought in
therequest isnot sufficient to allow theIDEM toidentify
and locate the requested records, the commissioner,
taking action under section 11 of thisrule, will notify the
requestor (by telephone when practicable) that the
request cannot be further processed until additional
information is furnished.

(b) The IDEM will make every reasonable effort to
assist in the identification and description of records

3291AC3.1-2-11

sought and to assist the requestor in formulating his
request. If a request is described in general terms, for
example, all records having to do with acertain area, the
commissioner taking action under section 11 of thisrule
may communi cate with therequestor (by tel ephonewhen
practicable) with aview toward reducing the administra-
tiveburden of processingabroad request and minimizing
thefees payable by the requestor. (Solid Waste Manage-
ment Board; 329 IAC 3.1-2-9; filed Jan 24, 1992, 2:00
p.m.: 151R912; readopted filed Jan 10, 2001, 3:25p.m.:
24 |1R 1535)

329 IAC 3.1-2-10 Responsibilities of the commis-
sioner
Authority: IC 13-1-12-8; IC 13-7-7
Affected: IC 13-1-12-8; IC 13-7-7

Sec. 10. (a) Upon receipt of a written request, the
commissioner shall mark the request with the date of
receipt and the date by which response is due. The
commissioner shall retain afile copy of the request and
shall monitor the handling of the request to ensure a
timely response.

(b) The commissioner shall maintain afile concerning
each request, which shall contain a copy of the request,
initial and appeal determinations, and other pertinent
correspondence and records.

(c) The commissioner shall collect and maintain the
information necessary to compilethe reportsrequired by
thisrule. (Solid Waste Management Board; 329 1AC 3.1-
2-10; filed Jan 24, 1992, 2:00 p.m.. 15 IR 913;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-2-11 Action by the commissioner
Authority: |C 13-1-12-8; IC 13-7-7
Affected: |C 13-1-12-8; IC 13-7-7

Sec. 11. (&) Whenever the commissioner becomes
awarethat sheisresponsiblefor responding to arequest,
the commissioner shall do the following:

(1) Takeaction under section 9 of thisrule, if required,

to obtain abetter description of the records requested.

(2) Locate the records as promptly as possible or

determine that the records are not known to exist.

(3) When appropriate, take action to obtain payment or

assurance of payment.

(4) If any located records contain “business informa

tion”, as defined in 329 IAC 3.1-4, comply with 329

IAC6.1.

(5) Determine which of the requested records legally

must be withheld, and why.

(b) The commissioner shall issue al initial determina
tions within the allowed period (see section 12 of this
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rule), specifying (individually or by category) which
records will be disclosed and which will be withheld.
Denials of requests shall comply with section 13 of this
rule.

(c) In determining which records are responsive to a
request, the commissioner shall ordinarily include those
records within the possession of the IDEM as of the date
of the receipt of the request by the IDEM. (Solid Waste
Management Board; 329 IAC 3.1-2-11; filed Jan 24,
1992, 2:00 p.m.: 15 IR 913; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)

329 |AC 3.1-2-12 Time allowed for issuance of ini-

tial determination
Authority: 1C 13-1-12-8; |C 13-7-7
Affected: 1C 13-1-12-8; IC 13-7-7; IC 13-14-11

Sec. 12. (a) Except as otherwise provided in this
section, not later than the seventh working day after the
date of receipt by the commissioner of a request for
records, the commissioner shall issue awritten determi-
nation to the requestor stating which of the requested
records will, and which will not, be released and the
reason for any denial of arequest. If the records are not
known to exist or are not in the possession of the IDEM,
the commissioner shall so inform the requestor.

(b) The period of seven (7) working days shall be
measured from the date the request is first received and
logged in by the commissioner.

(c) There shall be excluded from the period of seven
(7) working days (or any extension thereof) any time
which elapses between the date that a requestor is
notified by the IDEM under section 9 of thisrulethat his
request does not reasonably identify the records sought,
and the date that the requestor furnishes a reasonable
identification.

(d) There shall be excluded from the period of seven
(7) working days (or any extension thereof) any time
which elapses between the date that a requestor is
notified by theIDEM under | C 13-14-11 that prepayment
of feesis required and the date that the requestor pays
such charges.

(e) The commissioner may extend the basic seven (7)
day period established under subsection (a) by a period
not to exceed ten (10) additional working days, by
furnishing written noticeto the requestor withinthebasic
seven (7) day period stating the reasons for such exten-
sion and the date by which the commissioner expectsto
be able to issue a determination. The period may be so
extended only when absolutely necessary, only for the
period required, and only when one (1) or more of the
following unusual circumstances require the extension:
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(1) Thereis a need to search for and collect the re-

quested records from field facilities or other establish-

ments that are separate from the office processing the
request.

(2) Thereisaneedto search for, collect, and appropri-

ately examine a voluminous amount of separate and

distinct records which are demanded in a single re-
quest.

(3) There is a need for consultation, which shall be

conducted with all practicable speed, with another

agency having a substantial interest in the determina-
tion of the request or among two (2) or more offices of
the IDEM.

(f) Failure of the commissioner to issue a determina-
tion within the seven (7) day period or any authorized
extension shall constitute final agency action which
authorizes the requestor to commence an action in the
appropriate court to obtain the records. (Solid Waste
Management Board; 329 IAC 3.1-2-12; filed Jan 24,
1992, 2:00 p.m.: 15 IR 913; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)

329 1AC 3.1-2-13 Initial denialsof requests
Authority: |C 13-1-12-8; IC 13-7-7
Affected: |C 4-21.5-3-7; IC 5-14-3-4; IC 5-14-3-9; IC 13-14-
11; 1C 13-22-7-1

Sec. 13.(a) Aninitia denial of arequest may beissued
only for the following reasons:

(1) A statutory provision, provisions of this article, or

court order requiring that the information not be

disclosed.

(2) The record is exempt from mandatory disclosure

under IC 5-14-3-4, IC 13-14-11, IC 13-22-7-1, or 329

IAC6.1.

(3) 329 IAC 6.1 requiresinitial denial because athird

person must be consulted in connection with a busi-

ness confidentiality claim.

(b) Each initia determination to deny arequest shall:

(1) be written, signed, and dated;

(2) identify the records that are being withheld; and

(3) state the basis for denial of each record being

withheld.
However, no initial determination shall revea the exis-
tence or nonexistence of recordsif identifying the mere
fact of the existence or nonexistence of those records
would reveal confidential business information, confi-
dential personal information, or aconfidential investiga-
tion. Instead of identifying the existence or nonexistence
of therecords, theinitial determination shall statethat the
request is denied because either the records do not exist
or they are exempt from mandatory disclosure under the
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applicable provision of IC5-14-3-4,1C 13-14-11, IC 13-
22-7-1,0r 329 IAC6.1.

(c) Each initial determination which denies, in whole
or in part, arequest for one (1) or more existing, located
IDEM records shall state that the requestor may appeal
the initial denial by filing a written appeal with the
technical secretary of the SWMB in accordance with IC
4-21.5-3-7. Alternatively, the requestor may appeal the
initial denia to court, under 1C 5-14-3-9.

(d) A determination shall be deemed issued onthe date
the determination letter is placed in the IDEM mailing
channelsfor first classmailing to therequestor, delivered
to the U.S. Postal Service for mailing, or personally
delivered to the requestor, whichever date occurs first.
(Solid Waste Management Board; 329 IAC 3.1-2-13;
filed Jan 24,1992, 2:00 p.m.: 151R914; erratafiled Jan
10, 2000, 3:01 p.m.: 231R 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-2-14 Appeal determinations, by whom

made
Authority: 1C 13-1-12-8; |C 13-7-7
Affected: 1C 13-1-12-8; IC 13-7-7

Sec. 14. The SWMB shall make one (1) of thefollow-
ing determinations in connection with every appeal from
the initial denia of a request for an existing, located
record:

(1) The record must be disclosed.

(2) Therecord must not be disclosed, because a statute

or aprovision of thisrule or 329 IAC 6.1 so requires.
(Solid Waste Management Board; 329 IAC 3.1-2-14;
filed Jan 24,1992, 2:00 p.m.: 151R914; erratafiled Jan
10, 2000, 3:01 p.m.: 23R 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-2-15 Time allowed for issuance of ap-

peal determination
Authority: IC 13-1-12-8; IC 13-7-7
Affected: |C 4-21.5-3-27; IC 4-21.5-3-29; I1C 5-14-3-9; IC 13-
1-12-8; IC 13-7-7

Sec. 15. (a) The SWMB shall issueitswritten determi-
nation consistent with the time frames set forth in I1C 4-
21.5-3-27 and IC 4-21.5-3-29.

(b) Failure of the SWMB to make awritten determina
tion of an appeal within the time period described in IC
4-21.5-3-29 constitutes final agency action, giving the
requestor the right to judicial review under IC 5-14-3-
9(d). (Solid Waste Management Board; 329 IAC 3.1-2-
15; filed Jan 24, 1992, 2:00 p.m.: 15 IR 914; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-2-16 Reduction or waiver of fee

3291AC3.1-31

Authority: IC 13-1-12-8; IC 13-7-7
Affected: 1C 13-1-12-8; IC 13-7-7

Sec. 16. The fee chargeable for an IDEM hazardous
waste record shall be reduced or waived by the IDEM if
the commissioner determines that awaiver or reduction
of thefeeisin the public interest because furnishing the
information can be considered as primarily benefiting the
generd public. Reduction or waiver of feesshall be consid-
ered (but need not necessarily begranted) in connectionwith
each request from a representative of the press or other
communicationsmedium, or fromapublicinterest group. A
request for reduction or waiver of feesshall be addressed to
thehazardouswasterecordsofficer. Thecommissioner shall
initidly determine whether the fee shal be reduced or
waived and shdl so inform the requestor. Thisinitial deter-
mination may beappea ed by | etter addressed tothetechnical
secretary of the SWMB. The SWMB shal decide such
appedls. (Solid Waste Management Board; 329 IAC 3.1-2-
16; filed Jan 24, 1992, 2:00 p.m.: 151R914; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

Rule 3. Confidentiality of Business I nfor mation
3291AC 3.1-3-1 Applicability

329 1AC 3.1-3-2 Applicability (Repealed)

329 IAC 3.1-3-3 Notice to be included in IDEM requests,
demands, and forms; method of asserting
business confidentiality claim; effect of
failureto assert claim at time of submission
(Repealed)

329 IAC 3.1-3-4 Initial action by commissioner; confidenti-
ality determination; noticeto affected busi-
nesses; opportunity to comment (Repeal ed)

3291AC 3.1-3-5 Fina confidentiality determination by the

SWMB; role of SWMB; comment period;

treatment of comments; matters to be con-

sidered; actions by commissioner; emer-
gency situations (Repeal ed)

Confidentiality determinations; substantive

criteria (Repealed)

329 1AC 3.1-3-7 Safeguarding of business information;
penalty for wrongful disclosure; confidenti-
ality agreements (Repealed)

3291AC3.1-3-8 Notification; affected businesses (Repeal ed)

329 IAC 3.1-3-9 Confidentiality agreements (Repealed)

3291AC3.1-3-6

3291AC 3.1-3-1 Applicability
Authority: |C 13-14-8; IC 13-14-9; IC 13-19-3
Affected: 1C 13-14-11

Sec. 1. Thisruleisreplaced with the provisions of 329
IAC 6.1 for the purpose of confidential hazardous waste
information. (Solid Waste Management Board; 329 IAC
3.1-3-1; filed Jan 24, 1992, 2:00 p.m.: 15 IR 915; filed
Nov 4, 1999, 10:19 a.m.: 23 IR557; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535)
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329 1AC 3.1-3-2 Applicability (Repealed)

Sec. 2. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

3291AC 3.1-3-3 Notice to be included in IDEM
requests, demands, and
forms, method of asserting
businessconfidentiality claim;
effect of failure to assert
claim at time of submission
(Repealed)

Sec. 3. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

3291AC 3.1-3-4 Initial action by commissioner;
confidentiality deter mination;
notice to affected businesses,
opportunity to comment (Re-
pealed)

Sec. 4. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

329 1AC 3.1-3-5 Final confidentiality deter mina-
tion by the SWMB; role of
SWMB; comment period;
treatment of comments; mat-
tersto be considered; actions
by commissioner; emergency
situations (Repeal ed)

Sec. 5. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

3291AC3.1-3-6 Confidentiality determinations, sub-
gantivecriteria (Repealed)

Sec. 6. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

3291AC3.1-3-7 Safeguardingof businessinforma-
tion; penalty for wrongful
disclosure; confidentiality
agreements (Repeal ed)

Sec. 7. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

329 |AC 3.1-3-8 Notification; affected businesses
(Repealed)
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Sec. 8. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

3291AC 3.1-3-9 Confidentiality agreements (Re-
pealed)

Sec. 9. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

Rule 4. Definitions

329 1AC3.1-4-1 Applicability

329 1AC3.1-4-2 “Affected business’ defined (Repealed)

329 IAC 3.1-4-3 *“Authorized person” defined (Repeal ed)

3291AC 3.1-4-4 *“Available to the public” defined (Re-
pealed)

329 1AC3.1-4-5 “Board” defined

329 1AC3.1-4-6 “Business’ defined

329 1AC 3.1-4-7 *“Business confidentiality claim” defined
(Repealed)

3291AC3.1-4-8 “Businessinformation” defined (Repeal ed)

3291AC 3.1-4-9 *“Commissioner” defined

3291AC3.1-4-9.1 “Electriclamp” defined (Repeal ed)

3291AC 3.1-4-9.5 *“Electronic format” defined

329 1AC 3.1-4-10 “EPA” defined

3291AC3.1-4-11 “Exigtingtank system” or “existing compo-
nent” defined

329 IAC 3.1-4-12 “Finad (state) permit application” or “fina
permit application” defined

329 |AC 3.1-4-13 “Hazardous waste records officer” defined

329 1AC 3.1-4-14 “IDEM” defined

329 1AC 3.1-4-15 “IDEM hazardous waste record” defined

329 1AC 3.1-4-16 “Interim status’ defined

329 1AC 3.1-4-17 “Interim status standards’ defined

329 IAC 3.1-4-17.1 “Mercury-containing lamp” defined

(Repealed)

329 IAC 3.1-4-18 “New tank system” or “new tank compo-
nent” defined

3291AC3.1-4-19 “PartA”,"“Part A permit”, or “Part A permit
application” defined

329 1AC 3.1-4-20 “Person” defined

329 IAC 3.1-4-20.2 “Processed scrap metal” defined

329 IAC 3.1-4-21 “Reasons of business confidentiality” de-
fined (Repealed)

329 1AC 3.1-4-21.1 “Reclamation” defined

329 IAC 3.1-4-22 “Recorded” defined

329 IAC 3.1-4-23 “Requestor” defined

329 IAC 3.1-4-23.3 “Secondary materia” defined

329 1AC 3.1-4-24 “SWMB?” defined

329 1AC 3.1-4-25 “Used oil” defined

329 |AC 3.1-4-25.1 “Utilize" defined

329 IAC 3.1-4-26 “Voluntarily submitted information” de-
fined (Repealed)

3291AC 3.1-4-1 Applicability
Authority: IC 13-14-8; IC 13-19-3-1
Affected: IC 13-14-8; I1C 13-11-2; 40 CFR 260 through 40
CFR 270
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Sec. 1. (a) Inadditionto thedefinitionscontained inIC
13-11-2 and in this rule, the definitions contained in 40
CFR 260 through 40 CFR 270 are hereby adopted and
incorporated by reference and made applicable to this
article, except as provided otherwise in subsection (b).

(b) Thefollowing are exceptionstofederal definitions:

(1) Delete the definitions of “existing tank system” or

“existingcomponent” in40 CFR 260.10 and substitute

the definition under section 11 of thisrule.

(2) Delete the definitions of “new tank system” or

“new tank component” in 40 CFR 260.10 and substi-

tute the definition under section 18 of thisrule.

(3) In addition to the definition of “ universal waste” in

40 CFR 260.10, add the following: Mercury-contain-

ing lamps as described in 329 |AC 3.1-16-2(3).
(Solid Waste Management Board; 329 1AC 3.1-4-1; filed
Jan 24, 1992, 2:00 p.m.: 15 IR 920; errata filed Feb 6,
1992, 3:15 p.m.: 15 IR 1024; filed Jul 18, 1996, 3:05
p.m.: 19 IR 3354; filed Aug 7, 1996, 5:00 p.m.: 19 IR
3364; errata filed Jan 10, 2000, 3:01 p.m.: 23 IR 1109;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-4-2 *“Affected business’ defined (Re-
pealed)

Sec. 2. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)
3291AC 3.1-4-3 “Authorized person” defined (Re-
pealed)

Sec. 3. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

329 1AC 3.1-4-4 “Availableto thepublic’ defined
(Repealed)

Sec. 4. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

329 1AC 3.1-4-5 “Board” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C5-14-3-2; IC 13-1-2; IC 13-7-2; IC 13-19-2

Sec. 5. “Board”, as used in this article, means the
SWMB ascreated by 1C 13-19-2. (Solid Waste Manage-
ment Board; 329 1AC 3.1-4-5; filed Jan 24, 1992, 2: 00 p.m.;
151R921; erratafiled Jan 10, 2000, 3:01 p.m.: 231R 1109;
readopted filed Jan 10, 2001, 3:25 p.m.; 24 IR 1535)

329IAC 3.1-4-6 “Business’ defined
Authority: 1C 13-7-7; 1C 13-7-8.5
Affected: 1C5-14-3-2; IC 13-1-2; IC 13-1-12-6; 1C 13-7-2

329 1AC 3.1-4-10

Sec. 6. “Business’” means any person engaged in a
business, trade, employment, calling, or profession,
whether or not all or any part of the net earnings derived
from such engagement by such person inure (or may
lawfully inure) to the benefit of any private shareholder
orindividual. (Solid Waste Management Board; 3291AC
3.1-4-6; filed Jan 24, 1992, 2:00 p.m.: 15 IR 921,
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-4-7 “Business confidentiality claim”
defined (Repealed)

Sec. 7. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

329 |AC 3.1-4-8 “Business information” defined
(Repealed)

Sec. 8. (Repeal ed by Solid Waste Management Board;
filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

329 |AC 3.1-4-9 “Commissioner” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C5-14-3-2; IC 13-1-2; |C 13-1-12-6; IC 13-7-2

Sec. 9. “Commissioner” means the commissioner of
the Indiana department of environmental management.
(Solid Waste Management Board; 329 1AC 3.1-4-9; filed
Jan 24,1992, 2:00 p.m.: 15 1R 921; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-4-9.1 “Electric lamp” defined (Re-

pealed)

Sec. 9.1. (Repealed by Solid Waste Management
Board; filed Jun 3, 2002, 10:40 a.m.: 25 IR 3114)

329 |AC 3.1-4-9.5 “Electronic format” defined
Authority: 1C 13-14-7; IC 13-22-2-4
Affected: 1C 13-22-4; 40 CFR 262.21

Sec. 9.5. “Electronic format” means information
submitted by computer diskette, electronic mailbox, or
other el ectronic means as approved by thecommissioner.
(Solid Waste Management Board; 329 |IAC 3.1-4-9.5;
filed Jun 27, 1997, 4:16 p.m.: 20 IR 3012; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-4-10 “EPA” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C 5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 10. “EPA” meansthe U.S. Environmental Protec-
tion Agency. (Solid Waste Management Board; 329 |AC



3291AC3.1-4-11

3.1-4-10; filed Jan 24, 1992, 2:00 p.m.: 15 IR 921,
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-4-11 “Existing tank system” or “exist-
ing component” defined
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2

Sec. 11. “Existing tank system” or “existing compo-
nent” means atank system or component that is used for
the storage or treatment of hazardouswaste and that isin
operation, or for whichinstall ation has commenced on or
prior to June 20, 1988. I nstallation will be considered to
have commenced if the owner or operator has obtained
all federal, state, andlocal approvalsor permitsnecessary
to begin physical construction of thesiteor installation of
the tank system and if either:

(1) a continuous on-site physical construction or

installation program has begun; or

(2) the owner or operator has entered into contractual

obligations that cannot be canceled or modified with-

out substantial lossfor physical construction of thesite
or installation of the tank system to be completed
within areasonable time.
(Solid Waste Management Board; 329 IAC 3.1-4-11;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 921; filed Jul 18,
1996, 3:05 p.m.: 19 IR 3354; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-4-12 “Final (state) per mit application”
or “final permit application”
defined
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C5-14-3-2; IC 13-22-2

Sec. 12. “Final (state) permit application” or “final
permit application” meansthepermit application required
by 329 IAC 3.1-13. The application is equivalent to the
Part B permit application as specified in 40 CFR 270.
(Solid Waste Management Board; 329 IAC 3.1-4-12;
filed Jan 24,1992, 2:00 p.m.: 151R921; erratafiled Nov
8, 1995, 4:00 p.m.: 19 IR 353; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-4-13 “Hazardous waste records offi-

cer” defined
Authority: 1C 13-7-7; I1C 13-7-8.5
Affected: 1C 5-14-3-2; I1C 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 13. “Hazardous waste records officer” meansthe
individual designated by the commissioner to whom all
requestsfor information under thisrule shall be directed.
(Solid Waste Management Board; 329 IAC 3.1-4-13;
filed Jan 24, 1992, 2:00 p.m.: 151R921; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SOLID WASTE MANAGEMENT BOARD 14

329 1AC 3.1-4-14 “IDEM” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C 5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 14. “IDEM” means the Indiana department of
environmental management. (Solid Waste Management
Board; 329 |AC 3.1-4-14; filed Jan 24, 1992, 2:00 p.m.:
15 IR 922; readopted filed Jan 10, 2001, 3:25 p.m.: 24
IR 1535)

329 |AC 3.1-4-15 “IDEM hazardous waste record”

defined
Authority: 1C 13-7-7; 1C 13-7-8.5
Affected: 1C5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2; IC
13-22

Sec. 15. “IDEM hazardous waste record” or “record’
means any document, writing, photograph, sound or
magnetic recording, drawing, or other similar thing by
which information has been preserved, from which the
information can be retrieved and copied, and which is,
was, or isalleged to be possessed by the IDEM related to
IC 13-22 or this article. The term includes informal
writings (such as drafts) and information preserved in a
form which must betranslated or deciphered by machine
in order to be intelligible to humans. The term includes
documentswhich were created or acquired by the I DEM,
itspredecessors, itsofficers, and itsemployeesby theuse
of government funds or in the course of transacting
official business. However, the term does not include
materialswhich arelegally owned by an IDEM officer or
employee in his or her purely persona capacity. This
definition is intended to supplement the definition of
“public record” in IC 5-14-3-2 and in no way restrict its
coverage. (Solid Waste Management Board; 329 IAC
3.1-4-15; filed Jan 24, 1992, 2:00 p.m.: 15 IR 922;
errata filed Jan 10, 2000, 3:01 p.m.. 23 IR 1109;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-4-16 “Interim status’ defined
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 5-14-3-2; IC 13-22-2

Sec. 16. “Interim status’ means that interim period
during which an existing hazardous waste management
facility shall be treated as having been issued a permit.
Interim status begins when an existing facility first
becomes subject to this article or 40 CFR 270.70. Interim
status terminates upon final administrative disposition of its
find (state) permit pursuant to 329 IAC 3.1-13 or closure
pursuant to 329 IAC 3.1-10. (Solid Waste Management
Board; 329 1AC 3.1-4-16; filed Jan 24, 1992, 2:00 p.m.: 15
IR 922; errata filed Nov 8, 1995, 4:00 p.m.: 19 IR 353;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
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329 |AC 3.1-4-17 “Interim status standards” de-
fined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C5-14-3-2; IC 13-1-2; |C 13-1-12-6; |C 13-7-2

Sec. 17. “Interim status standards’ means, for existing
facilities, those requirements under 329 IAC 3.1-10.
(Solid Waste Management Board; 329 IAC 3.1-4-17;
filed Jan 24, 1992, 2:00 p.m.: 15 1R 922; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-4-17.1 “Mercury-containing lamp”

defined (Repealed)

Sec. 17.1. (Repealed by Solid Waste Management
Board; filed Jun 3, 2002, 10:40 a.m.: 25 IR 3114)

329 IAC 3.1-4-18 “New tank system” or “new tank

component” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: |C 5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 18. “New tank system” or “ new tank component”
means a tank system or component that will be used for
storage or treatment of hazardous waste and for which
installation commenced after June 20, 1988; however, for
purposes of 40 CFR 264.193(g)(2) and 40 CFR
265.193(g)(2), a new tank system is one for which
construction commenced after June 20, 1988. (Solid
Waste Management Board; 329 IAC 3.1-4-18; filed Jan
24,1992, 2:00 p.m.: 15 1R 922; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-4-19 “Part A”, “Part A permit”, or
“Part A permit application”

defined
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: |1C 5-14-3-2; IC 13-22-2

Sec. 19. “Part A”, “Part A permit”, or “Part A permit
application” means the EPA Forms 3510-1 and 3510-3
which are submitted under 329 IAC 3.1-13. Theseforms
areavailablefromthe IDEM. (Solid Waste Management
Board; 329 |AC 3.1-4-19; filed Jan 24, 1992, 2:00 p.m.:
15 IR 922; errata filed Nov 8, 1995, 4:00 p.m.: 19 IR
353; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

329 IAC 3.1-4-20 “Person” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C 5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 20. “Person” means an individual, partnership,
corporation, association, or other public or private

329|1AC3.1-4-21.1

organization or legal entity, including federal, state, or

local governmental bodies and agencies and their em-

ployees. (Solid Waste Management Board; 329 IAC 3.1-

4-20; filed Jan 24, 1992, 2:00 p.m.. 15 IR 922

readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-4-20.2 “Processed scrap metal” de-
fined

Authority: IC 13-14-8; |C 13-22-2

Affected: 1C 13-22

Sec. 20.2. () “Processed scrap metal” means scrap
metal that has been manually or physically atered to
either separate by types of distinct material to enhance
economic value or to improve the handling of materials.

(b) Processed scrap metal includes, but is not limited
to, scrap metal that has been:

(2) baled;

(2) shredded;

(3) sheared;

(4) chopped;

(5) crushed;

(6) flattened;

(7) cut;

(8) melted or separated and sorted by metal type; or

(9) fines, drosses, and related material sthat have been

agglomerated.

(Solid Waste Management Board; 329 IAC 3.1-4-20.2;
filed Jan 3, 2000, 10:00 a.m.: 23 IR 1096; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC3.1-4-21 “Reasonsof business confidential-
ity” defined (Repealed)

Sec. 21. (Repealed by Solid Waste Management
Board; filed Nov 4, 1999, 10:19 a.m.: 23 IR563)

329 |AC 3.1-4-21.1 “Reclamation” defined
Authority: IC 13-14-8; | C 13-22-2
Affected: 1C 13-22

Sec. 21.1. (a) “Reclamation” means processing to
recover or regenerate a distinct component of a second-
ary material.

(b) Asused in this section, examples of “processing to
recover” may include any of the following:

(1) Recovery of lead componentsfrom spent lead acid

batteries.

(2) Recovery of metals from sludges, spent materials,

or other metal bearing waste.

(3) Recovery of mercury from mercury-containing

lamps or other devices.

(c) Asused in this section, examples of “regenerate”
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may include any of the following:
(1) Distillation of spent solvent for reuse of the sol-
vent.
(2) Regeneration of spent acids for reuse of the acids.
(3) Regeneration of spent carbons for reuse of the
carbons.
(Solid Waste Management Board; 329 IAC 3.1-4-21.1;
filed Jan 3, 2000, 10:00 a.m.: 23 IR 1096; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-4-22 “Recorded” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C 5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 22. “Recorded” means written or otherwise
registered in some form for preserving information,
including such forms as drawings, photographs, video
tape, sound recordings, punched cards, and computer
tape or disk. (Solid Waste Management Board; 329 IAC
3.1-4-22; filed Jan 24, 1992, 2:00 p.m.: 15 IR 922;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-4-23 “Requestor” defined
Authority: 1C 13-7-7; 1C 13-7-8.5
Affected: 1C5-14-3-2; IC 13-1-2; IC 13-1-12-6; 1C 13-7-2

Sec. 23. “Requestor” means any person who has
submitted arequest to IDEM. (Solid Waste Management
Board; 329 |AC 3.1-4-23; filed Jan 24, 1992, 2:00 p.m.:
15 IR 923; readopted filed Jan 10, 2001, 3:25 p.m.: 24
IR 1535)

3291AC3.1-4-23.3  “Secondary material” defined
Authority: IC 13-14-8; |C 13-22-2
Affected: 1C 13-22

Sec. 23.3. “ Secondary material” means asolid, liquid,
or contained gaseousformof abyproduct, spent material,
sludge, discarded commercia chemical product, or scrap
metal that may be incorporated into a manufacturing or
an industrial process, except reclamation, to make a
product. (Solid Waste Management Board; 329 IAC 3.1-
4-23.3; filed Jan 3, 2000, 10:00 a.m.: 23 IR 1096;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-4-24 “SWMB” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C 5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 24.“ SWMB” meansthe solid waste management
board. (Solid Waste Management Board; 329 |AC 3.1-4-
24; filed Jan 24, 1992, 2:00 p.m.: 15 IR 923; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
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329 |AC 3.1-4-25 “Used ail” defined
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C 5-14-3-2; IC 13-1-2; IC 13-1-12-6; IC 13-7-2

Sec. 25. “Used oil” means a petroleum based or
synthetic oil that has been used. The term includes oil
that has been used for one (1) or more of the following
pUrposes:

(1) Lubricant for engines, turbines, or gears.

(2) Hydraulic fluid, including transmission fluid.

(3) Metd working fluid, including cutting, grinding,

machining, ralling, stamping, quenching, and coating oil.

(4) Insulating fluid or coolants.

(Solid Waste Management Board; 329 IAC 3.1-4-25;
filed Jan 24, 1992, 2:00 p.m.: 151R923; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-4-25.1  “Utilize" defined
Authority: IC 13-14-8; | C 13-22-2
Affected: 1C 13-22

Sec. 25.1. “Utilize” meansto legitimately incorporate
asecondary material into anindustrial or manufacturing
process to make a usable product without intervening
reclamation or recovery, and includes any necessary
transportation directly between the generator and user or
storage by the generator or user of the secondary mate-
rial, but which must occur without specul ative accumul a-
tion as defined in “accumulating speculatively”, defined
in 40 CFR 261.1(a)(8), or in a manner that constitutes
disposal. (Solid Waste Management Board; 329 1AC 3.1-
4-25.1; filed Jan 3, 2000, 10:00 a.m.: 23 IR 1096;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-4-26 “Voluntarily submitted infor ma-
tion” defined (Repeal ed)

Sec. 26. (Repealed by Solid Waste Management
Board; filed Nov 4, 1999, 10:19 a.m.: 23 IR 563)

Rule 5. Rulemaking Petitions; Exemptions; Addi-
tional Regulation of Certain Hazardous Waste
Activities

329 IAC 3.1-5-1 Purpose; scope; applicability

3291AC3.1-5-2 Petitionsfor delisting; petitions for equiva
lent testing or analytical methods

329 IAC 3.1-5-3 Waste produced at aparticular facility;
petition to exclude

329 IAC 3.1-5-4 Exemption from classification asasolid
waste or to be classified as a boiler; adop-
tion of federal procedures

329 IAC 3.1-5-5 Additional regulation of certain hazardous
waste recycling activities; adoption of fed-
eral procedures
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3291AC3.1-5-6 Exemptions from land disposal restrictions

3291AC 3.1-5-1 Purpose; scope; applicability
Authority: |C 13-7-7; IC 13-7-8.5-4
Affected: IC 4-215; IC 13-1-12-6; IC 13-7-85; 40 CFR
260.20; 40 CFR 260.22; 40 CFR 260.30; 40 CFR
260.31; 40 CFR 260.32; 40 CFR 260.33

Sec. 1. (a) Thisrule establishes standards, criteria, and
procedures for the following:

(1) Genera rulemaking petitions.

(2) Petitions for equivalent testing or analytical meth-

ods.

(3) Petitions to exclude awaste produced at a particu-

lar facility.

(4) Exemptionsto be classified as solid waste.

(5) Exemptionsto be classified as a boiler.

(6) Additional regulation of certain hazardous waste

recycling activities.

(7) Exemptions from land disposal restrictions.

(b) Final decisionsof the commissioner made pursuant
to this rule are subject to the notice requirements and
procedures prescribed under 1C 4-21.5. (Solid Waste
Management Board; 329 IAC 3.1-5-1; filed Jan 24,
1992, 2:00 p.m.: 15 IR 923; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-5-2 Petitions for delisting; petitions
for equivalent testing or ana-

lytical methods
Authority: |C 13-14-1; IC 13-14-8; IC 13-22-2-3; |C 13-22-2-4
Affected: |C 13-14-8-5; IC 13-14-9; 40 CFR 260.20; 40 CFR
260.21

Sec. 2. () Any person may petition the commissioner
to exclude awaste or waste derived material at aparticu-
lar facility from 40 CFR 261.3 or 40 CFR 261, Subpart
D, as incorporated by this article. In addition to the
genera petition requirements in this section, a petition
must include the additional requirements of section 3 of
thisrule.

(b) Each petition must be submitted to the commis-
sioner by certified mail and must include:

(1) the petitioner's name and address;

(2) a statement of the petitioner's interest in the pro-

posed action;

(3) a description of the proposed action, including

suggested rule language where appropriate; and

(4) a statement of the need and justification for the

proposed action, including any supporting tests,

studies, or other information.

(c) Thecommissioner will makeatentativerecommen-
dation for rulemaking to grant or deny a petition and will
publish notice of such tentative recommendation in the
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Indiana Register for written public comment as provided
inlC 13-14-9.

(d) Upon the written request of any interested person,
the commissioner may hold aninformal public hearingto
consider oral comments on the tentative decision. A
person requesting a hearing must state the issues to be
raised and explain why written comments would not
sufficeto communicate the person's views. The commis-
sioner may in any case decide to hold an informal public
hearing.

(e) After evaluating all public comments, the commis-
sioner will publish notice of the recommendation for
rulemaking to grant or deny the petition in the Indiana
Register as provided in 1C 13-14-9.

(f) As provided in IC 13-14-8-5, any person may
present a proposal to exclude a waste at a particular
facility from 40 CFR 261.3 or 40 CFR 261, Subpart D,
asincorporated by thisarticle. In addition to the require-
ments of I1C 13-14-8-5, a proposal must include the
additional requirements of section 3 of thisrule.

(9) Where the administrator of the EPA has granted a
genera rulemaking petition or a petition for equivalent
testing or analytical method pursuant to 40 CFR 260.20
and 40 CFR 260.21, the board may, at its discretion,
accept such determination and amend this article accord-
ingly provided that the petitioner can furnish appropriate
evidence of the administrator's actions and the board
determinesthat granting such apetitionisconsistent with
policiesoutlinedin IC 13-14. (Solid Waste Management
Board; 329 IAC 3.1-5-2; filed Jan 24, 1992, 2:00 p.m.:
15 1R 923; filed Mar 19, 1998, 10:05 a.m.: 21 IR 2740,
eff Jul 1, 1999; erratafiled May 11, 1998, 2:10 p.m.: 21
IR 3367; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

3291AC 3.1-5-3 Waste produced at a particular

facility; petition to exclude
Authority: |1C 13-14-8; | C 13-22-2
Affected: |C 13-19-2; IC 13-22-2-3; 40 CFR 260.22

Sec. 3. 40 CFR 260.22 is incorporated by reference.
(Solid Waste Management Board; 329 1AC 3.1-5-3; filed
Jan 24, 1992, 2:00 p.m.: 151R 923; filed Mar 19, 1998,
10:05a.m.: 21 IR 2741, eff Jul 1, 1999; erratafiled May
11,1998, 2:10 p.m.: 21 IR 3367; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC3.1-5-4 Exemptionfromclassification asa
solid waste or to be classified
as a boiler; adoption of fed-

eral procedures
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 260.30 through 40 CFR 260.41
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Sec. 4. (a) The standards, criteria, and procedures for
granting exemptions from classification as a solid waste
or to be classified asaboiler contained in 40 CFR 260.30
through 40 CFR 260.33 are hereby adopted and incorpo-
rated by reference and made applicable to this article.

(b) In 40 CFR 260.33(a), delete the words “in the
region where the recycler is located”. (Solid Waste
Management Board; 329 IAC 3.1-5-4; filed Jan 24,
1992, 2:00 p.m.: 15 IR 924; filed Jul 18, 1996, 3:05
p.m.: 19 IR 3355; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

329 1AC 3.1-5-5 Additional regulation of certain
hazardous waste recycling
activities; adoption of federal

procedures
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: IC 4-21.5-3-5; IC 13-7-1-2; IC 13-7-8.5; 40 CFR
260.40; 40 CFR 260.41

Sec. 5. The standards, criteria, and procedures for the
case-by-case regulation of certain hazardous waste
recycling activities contained in 40 CFR 260.40 through
40 CFR 260.41 are hereby adopted and incorporated by
reference and made applicable to this article. (Solid
Waste Management Board; 329 IAC 3.1-5-5; filed Jan
24,1992, 2:00 p.m.: 15 R 924; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-5-6 Exemptions from land disposal

restrictions
Authority: 1C 13-7-7; I1C 13-7-8.5
Affected: 1C 13-11-2-71; 40 CFR 268

Sec. 6. () Any person applying to the administrator of
the EPA for an exemption fromland disposal restrictions
described in 329 IAC 3.1-12-2 must submit copies of
such request and all supporting documents to the com-
missioner.

(b) A person who obtains an exemption from the
administrator must apply to the commissioner for concur-
rence that such an exemption is consistent with the
policies outlined in environmental management laws as
defined at 1C 13-11-2-71. (Solid Waste Management
Board; 329 |IAC 3.1-5-6; filed Jan 24, 1992, 2:00 p.m.: 15
IR 924; errata filed Jan 10, 2000, 3:01 p.m.: 23 IR 1109;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

Rule 6. Identification and Listing of Hazar dous
Waste
329 IAC 3.1-6-1 Adoption of federa identification and list-
ing of hazardous waste (40 CFR 261)
Exceptionsand additions; identification and
listing of hazardous waste

3291AC3.1-6-2
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3291AC 3.1-6-3 Indiana additions; listing of hazardous
waste

329 IAC 3.1-6-4 Exclusions

329 IAC 3.1-6-5 Secondary materials

329 IAC 3.1-6-6 Waste excluded from regulation; Heritage
Environmental Services, LLC and Nucor
Steel Corporation, Crawfordsville, Indiana

3291AC 3.1-6-1 Adoption of federal identification
and listing of hazar douswaste

(40 CFR 261)
Authority: IC 13-7-7; IC 13-7-85
Affected: [C 13-7-1-2; 1C 13-7-8.5; IC 13-7-12-1; 40 CFR 261

Sec. 1. (@) Thisruleidentifiesthose solid wasteswhich
are subject to regulation as hazardous waste under this
article and which are subject to the notification require-
ments of 329 IAC 3.1-1.

(b) Except as provided otherwise in section 2 of this
rule, 40 CFR 261 is hereby incorporated by reference.
(Solid Waste Management Board; 329 1AC 3.1-6-1; filed
Jan 24, 1992, 2:00 p.m.; 15 IR 924; filed May 6, 1994,
5:00 p.m.: 17 IR 2062; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)

3291AC3.1-6-2 Exceptionsand additions; identifi-
cation and listing of hazard-

ouswaste
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C13-11-2-99; IC 13-11-2-205; | C 13-14-2-2; IC 13-
14-10-1; 1C 13-22-2-3; 40 CFR 261

Sec. 2. Exceptions and additions to federal standards
for identification and listing of hazardous waste are as
follows:

(1) This rule identifies only some of the materials

which are solid waste as defined by | C 13-11-2-205(a)

and hazardous waste as defined by 1C 13-11-2-99(a),
including IC 13-22-2-3(b). A material which is not
defined asasolid wastein thisrule, or is not ahazard-
ouswasteidentified or listed in thisrule, is till asolid
waste and a hazardous waste for purposes of this
articleif:
(A) in the case of IC 13-14-2-2, the commissioner
has reason to believe that the material may beasolid
waste within the meaning of |C 13-11-2-205(a) and
ahazardouswastewithinthemeaning of IC 13-11-2-
99(a); or
(B) in the case of IC 13-14-10-1, the statutory
elements are established.

(2) Delete 40 CFR 261.2(f) and substitute the follow-

ing: Respondents in actions to enforce regulations

implementing 1C 13 who raise a claim that a certain
material isnot asolid waste, or isconditionally exempt
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from regulation, must demonstrate that there is a
known market or disposition for the material and that
they meet the terms of the exclusion or exemption. In
doing so, they must provideappropriate documentation
to demonstrate that the material is not a waste or is
exempt from regulation. An example of appropriate
documentation is a contract showing that a second
person uses the material as an ingredient in a produc-
tion process. In addition, owners or operators of
facilities claming that they actually are recycling
materials must show that they have the necessary
equipment to do so.
(3) References to the “administrator” in 40 CFR
261.10 through 40 CFR 261.11 means the SWMB.
(4) In addition to the requirements outlined in 40 CFR
261.6(c)(2), owners or operators of facilities that
recycle recyclable materials without storing them
before they are recycled are subject to 40 CFR 265.10
through 40 CFR 265.77.
(5) Inadditionto thelisting of federal hazardouswaste
incorporated by reference in section 1 of thisrule, the
wastes listed in section 3 of this rule are added to the
listing.
(6) In40 CFR 261.4(e)(3)(iii), deletethewords " inthe
Region where the sample is collected”.
(7) Delete 40 CFR 261, Appendix | X.
(8) In 40 CFR 261.21(a)(3), delete “an ignitable
compressed gas as defined in 49 CFR 173.300" and
substitute “a flammable gas as defined in 49 CFR
173.115(a)".
(9) In 40 CFR 261.21(a)(4), delete “an oxidizer as
defined in 49 CFR 173.151" and substitute “an oxi-
dizer asdefined in 49 CFR 173.127".
(10) Delete 40 CFR 261.23(a)(8) and substitute “It is
aforbidden explosive asdefined in 49 CFR 173.54; or
would have been aClass A explosive as defined in 49
CFR 173.54 prior to HM-181, or a Class B explosive
as defined in 49 CFR 173.88 prior to HM-181.".
(11) Delete 40 CFR 261.1(c)(9) through 40 CFR
261.1(c)(12).
(12) Delete40 CFR 261.4(a)(13) and substitute section
4 of thisrule.
(13) Delete40 CFR 261.4(a)(14) and substitutesection
4 of thisrule.
(14) Delete 40 CFR 261.6(a)(3)(ii) and substitute
section 4 of thisrule.
(15) Delete 40 CFR 261.2(e)(1)(i) dealing with use or
reuse of secondary materials to make products and
substitute section 5 of thisrule.
(Solid Waste Management Board; 3291AC 3.1-6-2; filed
Jan 24, 1992, 2:00 p.m.: 15 IR 924; filed May 6, 1994,
5:00 p.m.: 17 IR 2063; filed Jul 18, 1996, 3:05 p.m.: 19
IR 3355; filed Aug 7, 1996, 5:00 p.m.: 19 IR 3364; filed
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Jan 9, 1997, 4:00 p.m.: 20 IR 1112; filed Mar 19, 1998,
10:05 a.m.: 21 IR 2741; filed Jan 3, 2000, 10:00 a.m.
23 IR 1096; filed Mar 6, 2000, 8:02 a.m.: 23 IR 1638;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2432)

329 1AC 3.1-6-3 Indiana additions; listing of haz-

ardous waste
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: 1C 13-7; 40 CFR 261

Sec. 3. In addition to the list of hazardous waste
incorporated by reference in section 1 of this rule, the
following chemical munitions are added to the list of
hazardous waste:

(1) GA (Ethyl-N, N-dimethyl phosphoramidocyanideate).

(2) GB (Isopropyl methyl phosphonoflouridate).

(3) H, HD (Bis(2-chloroethyl) sulfide).

(4) HT (sixty percent (60%) HD and forty percent

(40%) T (Big2(2-chloroethyl-thio)ethyl] ester)).

(5) L (Dichloro(2-chlorovinyl)arsine).

(6) VX (O-ethyl-S-(2-diisopropylaminoethyl) methyl

phosphonothiolate).

The above listed chemical munitions have the Indiana
hazardouswastenumber |001. (Solid WasteManagement
Board; 329 IAC 3.1-6-3; filed May 6, 1994, 5:00 p.m.;
17 IR 2063; readopted filed Jan 10, 2001, 3:25 p.m.: 24
IR 1535)

329 |AC 3.1-6-4 Exclusions
Authority: 1C 13-14-8; I1C 13-22-2
Affected: 1C 13-22

Sec. 4. (a) Inaddition to theexclusionsincorporated by
reference in this rule, the following materials being
recycled are excluded from regulation under this article:

(1) Processed scrap metal from processing containers,

tanks, and equipment that:

(A) contained hazardous waste; and
(B) meetsthe requirements of subsection (b) prior to
shipment from the processing facility.

(2) Processed scrap metal that consists of fines,

drosses and related materialsthat is stored in contain-

ers sufficient to prevent a release to the environment
prior to recovery.

(3) Other scrgp metd that is not addressed in the pro-

cessed scrap metal provisionsin subdivisons (1) and (2).

(4) Shredded circuit boards provided that:

(A) storage is in containers sufficient to prevent a
release to the environment prior to recovery; and
(B) shredded circuit boards that are free of mercury
switches, mercury relays, nickel-cadmium batteries,
and lithium batteries.
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(b) Scrap metal contaminated with hazardous waste
residues must be cleaned to be free of all adhering
hazardouswasteresidues, whicharein aform, that could
be released to the environment due to dripping or expo-
sure to precipitation. The surface must also be free of
hazardous waste residues that can be easily removed by
rinsing with a suitable solvent or other commonly
employed means of cleaning. Paint or other metal fin-
ishes are not considered hazardous waste residues for
purposes of this exclusion. (Solid Waste Management
Board; 329 IAC 3.1-6-4; filed Jan 3, 2000, 10:00 a.m.:
23 1R 1097; readopted filed Jan 10, 2001, 3:25 p.m.: 24
IR 1535)

329 1AC 3.1-6-5 Secondary materials
Authority: IC 13-14-8; |C 13-22-2
Affected: 1C 13-22

Sec. 5. (a) A secondary material that causes no signifi-
cant increase in the threat posed to human health or the
environment as defined in subsection (€)(4) isnot asolid
wasteif it:

(1) does not meet the definition of solid waste under

40 CFR 261.2(e); or

(2) islegitimately utilized as defined under 329 IAC

3.1-4-25.1inanindustria process, except reclamation

as defined under 329 IAC 3.1-4-21.1.

(b) A secondary material generated as a result of the
utilization of a secondary material that does not qualify
as an exempt secondary materia is a solid waste and
subject to a waste determination as to the waste' s status
as a hazardous waste as follows:

(1) This waste determination shall be conducted

according to the requirements of 40 CFR 262.11.

(2) In the case of a secondary material that is listed

under this rule, a solid waste generated from the

utilization in accordance with this section does not
retain the listing from which the secondary material is
derived.

(c) There is no requirement for a permit under this
article for the use of a secondary materia as a manufac-
turing ingredient when used as a legitimate manufactur-
ingingredient in accordancewiththerequirementsof this
section.

(d) The commissioner shall:

(1) provide awritten determination for recognition of

the secondary material exemption upon request; and

(2) respond no later than ninety (90) days after the

request is received.

(e) In making a determination on legitimate use of
secondary materials, the following criteria shall be
considered, whenrelevant, for determining legitimateuse
and exempt status:
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(1) The secondary material must be utilized in the
manufacturing processwithout intervening reclamation
or recovery.
(2) Transportation must be directly between the
generator of the secondary material and the user of the
secondary material.
(3) The secondary material or the resultant product, or
both, must not beaccumul ated specul atively asdefined
at 40 CFR 261.1(a)(8).
(4) The secondary material must be handled in a
manner that poses no significant increase in the threat
to human health or the environment beyond that posed
by the use of theraw material being replaced. Thismay
be demonstrated by showing the secondary materia is
handled in amanner that is:
(A) consistent with the raw material sbeing replaced;
and
(B) guards against loss or release during storage.
(5) Themanufacturing processcannot beareclamation
activity. In evaluating this factor, the commissioner
will use the definition of reclamationin 329 IAC 3.1-
4-21.1 to distinguish between reclamation and other
manuf acturing processes.
(6) The secondary material must be a legitimate
ingredient necessary to the production process or
product. Thismay be demonstrated by showing any of
the following:
(A) The secondary material iseffectivein the manu-
facturing process.
(B) The secondary material isused under controlled
conditions.
(C) The user documents and can show through
recordshow, when, and in what volumesthe second-
ary material is used.
(D) Intwo-party transactions, thereis consideration,
usually monetary, reflecting the value of the second-
ary material to the user.
(E) Therearewritten specificationsfor theincoming
material and the product.
(F) There is a program in place by which the user
verifies that incoming materials meet established
specifications.
(7) The person must demonstrate that thereisamarket
for the product. This may be demonstrated by showing
any of the following:
(A) Industry-recognized quality specifications for
the product.
(B) Any recognitions of the product asacommaodity.
(C) Contracts for purchase of the product or other
agreements.
(f) The product cannot be burned for energy recovery
or used in a manner constituting disposal unless the
secondary material isafuel or originally intended to be
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used in amanner involving placement on the land. (Solid
Waste Management Board; 329 |AC 3.1-6-5; filed Jan 3,
2000, 10:00 a.m.: 23 IR 1098; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-6-6 Waste excluded from regulation;
Heritage Environmental Ser-
vices, LLC and Nucor Steel
Corporation, Crawfordsville,

Indiana
Authority: 1C 13-14-8; I1C 13-22-2
Affected: 1C 13-22

Sec. 6. Electric arc furnace dust (EAFD), hazardous
waste code K061, that is generated by Heritage Environ-
mental Services, LLC (Heritage) and Nucor Sted,
Division of Nucor, Corporation (Nucor) at Nucor's
Crawfordsville, Indiana plant, and treated to be nonhaz-
ardous is excluded from regulation under this article so
long as management of thewaste complieswith al of the
following conditions:
(1) Ddlisting levels for the waste excluded by this
section are as follows:
(A) The constituent concentrations measured in any
of the extracts required by subdivision (2) must not
exceed any of the levelslisted in Table 1.

Table 1. Maximum Constituent Concentrations in

TCLP Extracts
Antimony 0.206 mg/L
Arsenic 0.0936 mg/L
Barium 55.7 mg/L
Beryllium 0.416 mg/L
Cadmium 0.15 mg/L
Chromium (total) 1.55 mg/L
Lead 5.0 mg/L
Mercury 0.149 mg/L
Nickel 28.3 mg/L
Selenium 0.58 mg/L
Silver 3.84 mg/L
Thallium 0.088 mg/L
Vanadium 21.1 mg/L
Zinc 280 mg/L

(B) Total mercury in the treated EAFD must not
exceed one (1.0) milligram per kilogram.
(2) Heritage shall demonstrate on amonthly basis that
the congtituentsin thetreated EAFD do not exceed the
delisting levelsin subdivision (1) asfollows:
(A) Heritage shall collect two (2) representative
samples of the treated EAFD each month. Each
sample must be analyzed using all of the following
tests:
(i) Method 1311, Toxicity Characteristic Leaching
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Procedure(TCLP), describedin U.S. Environmen-
tal Protection Agency Publication SW-846, “Test
Methods for Evauating Solid Waste, Physi-
cal/Chemical Methods’, 3rd Edition (November
1986), as amended by Updates | (July 1992), Il
(September 1994), 11A (August 1993), 11B (Janu-
ary 1995), and |11 (December 1996) (SW-846).
(if) Method 1311, describedinitem (i), substituting
an extraction fluid with a pH of 12.0 +0.05 stan-
dard unitsfor thenormal extraction fluid. Heritage
may remove dissolved oxygen to less than five-
tenths (0.5) parts per million by the addition of a
stoichiometric amount of sodium hydrosulfite.
(iii) Method 7471A, Mercury in Solid or Semi-
Solid Waste (Manual Cold-Vapor Technique),
described in SW-846.
(B) Detection levels must be less than the delisting
levelsin subdivision (1).
(C) Heritage must comply with Chapter 1, “ Quality
Control”, of SW-846.
U.S. Environmental Protection Agency Publication
SW-846 is available from the Superintendent of
Documents, U.S. Government Printing Office, Wash-
ington, D.C. 20402.
(3) Changes in the manufacturing process or the
treatment process must be managed as follows:
(A) Heritage must notify thedepartment inwriting if
any of the following occur:
(i) If Nucor changes the manufacturing process or
chemicals used in the manufacturing process from
those described in the petition for delisting.
(i) If Heritage changesthetreatment processor the
chemicalsused in thetreatment processfromthose
described in the petition for delisting.
(B) Heritage must handle all wastes generated after
any process change as hazardous waste until all of
the following occur:
() Heritage has demonstrated that:
(AA) the wastes continue to meet al delisting
levelsin subdivision (1); and
(BB) no new hazardous constituentslisted in 40
CFR Part 261, Appendix VIII have been intro-
duced.
(ii) Heritagehasreceived written approval fromthe
department to continue to manage the treated
EAFD under this exclusion.
(4) Heritage must submit an annual report that summa-
rizes the data obtained through monthly verification
testingto IDEM by February 1 of eachyear. Thereport
must include the results of each month’s analysis
required by subdivision (2) for the previous calendar
year.
(5) Heritage must compile, summarize, and maintain



3291AC3.1-7

records of operating conditions and analytical data.
Therecords must be maintained for aminimum of five
(5) years. The records must be made available for
inspection by the department during normal working
hours.
(6) All datarequired by subdivisions (4) and (5) must
be accompanied by a signed copy of the certification
statement in 40 CFR 260.22(i)(12).
(7) The treated EAFD must be disposed of in accor-
dance with:

(A) 329 IAC 10; or

(B) thisarticle.
(8) Solid wastelandfill units permitted under 3291AC 10
that accept the trested EAFD must comply with the
ground water monitoring requirementsof 3291AC10-21.
(9) The treated EAFD must be covered in accordance
with 329 IAC 10-20-13 through 329 |AC 10-20-14.
(10) Only the following materials may be used as
dternative daily cover over the treated EAFD:

(A) Category B slag debris.

(B) Foundry sand.

(C) Petroleum contaminated soils.

(D) Fly ash.

(E) Conditioned fly ash.

(F) Coal ash.

(G) Uncontaminated rocks, bricks, concrete, road

demolition waste materials, or dirt.

(H) Other materias approved in accordance with

329 |AC 10-20-14.1 for use over the treated EAFD

after the effective date of thisrule.
(11) No waste that is capable of providing oxygen or
acting as asource of oxygen may be disposed of in the
same cell or unit as the treated EAFD.
(12) If, at any time after disposal of the delisted waste,
Heritage possesses or is otherwise made aware of any
data relevant to the delisted waste indicating that any
constituent identified in subdivision (1) isat alevel in
atest extract or in the leachate that is higher than the
delisting level listed in subdivision (1), then Heritage
must report such data in writing to the commissioner
within ten (10) days of first possessing or being made
aware of that data.
(13) If, at any time after disposal of thetreated EAFD,
Heritage possesses or is otherwise made aware of any
data relevant to the delisted waste indicating that any
of thefollowing constituentsis at alevel intheground
water higher than the levelslisted in Table 2:

Table 2. Maximum Allowable Concentrations in

Ground Water
Antimony 0.006 mg/L
Arsenic 0.005 mg/L
Barium 2.0 mg/L
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Beryllium 0.004 mg/L
Cadmium 0.005 mg/L
Chromium 0.1 mg/L
Lead 0.015 mg/L
Mercury 0.002 mg/L
Nickel 0.753 mg/L
Selenium 0.05 mg/L
Silver 0.187 mg/L
Thallium 0.002 mg/L
Vanadium 0.263 mg/L
Zinc 11.25 mg/L
Sulfides 1.0 mg/L

then Heritage must report such datain writing to the
commissioner with ten (10) days after first possessing
or being made aware of that data.
(14) No more than thirty thousand (30,000) cubic
yards of treated EAFD may be treated or disposed of
annually under this exclusion.
(Solid Waste Management Board; 329 1 AC 3.1-6-6; filed
Oct 3, 2001, 9:43 a.m.: 251R 372)

Rule 7. Standards Applicable to Generator s of

Hazardous Waste

3291AC3.1-7-1 Adoption of federa standards applicable to
generators of hazardous waste (40 CFR
262)

329 IAC 3.1-7-2 Exceptions and additions; generator stan-
dards

329 IAC 3.1-7-3 Manifest; general (Repealed)

329 IAC 3.1-7-4 Acquisition of manifests (Repeal ed)

329 IAC 3.1-7-5 Number of copies (Repealed)

329 IAC 3.1-7-6 Use of the manifest (Repeal ed)

3291AC 3.1-7-7 Indiana hazardous waste manifest and
instructions (EPA Form 8700-22 and EPA
Form 8700-22A and instructions); general
(Repealed)

3291AC 3.1-7-8 Indiana hazardous waste manifest and
instructions (EPA Form 8700-22 and EPA
Form 8700-22A); generators (Repeal ed)

3291AC3.1-7-9 Indiana hazardous waste manifest and
instructions (EPA Form 8700-22, EPA
Form 8700-22A, and instructions); trans-
porters (Repeal ed)

329 |AC 3.1-7-10 Indiana hazardous waste manifest and
instructions (EPA Form 8700-22, EPA
Form 8700-22A, and instructions); owners
and operators of treatment, storage, or
disposal facilities (Repeal ed)

329 |AC 3.1-7-11 Indiana hazardous waste manifest and
instructions (EPA Form 8700-22, EPA
Form 8700-22A, and instructions); addi-
tional requirements (Repealed)

329 1AC 3.1-7-12 Indiana hazardous waste manifest and
instructions (EPA Form 8700-22, EPA
Form8700-22A, andinstructions); handling
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codes for treatment, storage, and disposa
methods (Repeal ed)

329 IAC 3.1-7-13 Indiana hazardous waste manifest (EPA
Form 8700-22 and EPA Form 8700-22A)
(Repealed)

329 IAC 3.1-7-14 Biennia reporting

329 IAC 3.1-7-15 Additional reporting

329 IAC 3.1-7-16 Annual report for exporters

3291AC 3.1-7-1 Adoption of federal standards
applicable to generators of
hazardous waste (40 CFR

262)
Authority: IC 13-7-3; IC 13-7-7; IC 13-7-8.5
Affected: [1C 13-7; 40 CFR 262

Sec. 1. Except as provided otherwise in section 2 of
this rule, 40 CFR 262 is hereby incorporated by refer-
ence. (Solid Waste Management Board; 329 IAC 3.1-7-
1; filed Jan 24, 1992, 2:00 p.m.; 15 IR 925; filed May 6,
1994, 5:00 p.m.: 17 IR 2063)

3291AC3.1-7-2 Exceptionsand additions; genera-

tor standards
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 262

Sec. 2. Exceptions and additions to federal standards
for generators are as follows:
(1) Delete40 CFR 262.12(a) and substitute A genera-
tor who has not received an EPA identification number
may obtain one by applying on forms provided by the
commissioner. Upon receipt of the completed forms,
an EPA identification number will be assigned.”.
(2) In addition to the requirements of 40 CFR 262,
Subpart B and the appendix to 40 CFR 262, the
generator shall enter the EPA hazardous waste number
for each waste on the Uniform Hazardous Waste
Manifest (EPA Form 8700-22) as follows:
(A) Enter the four (4) digit EPA hazardous waste
number from 40 CFR 261 that identifiesthewastein
item “1” of the manifest form or item “R” of the
continuation sheet (EPA Form 8700-22A).
(B) If multiple EPA hazardouswaste numbersapply,
enter the hazardous waste numbers as follows:
(i) Enter the one (1) EPA hazardous waste number
that identifies the most distinctive or most hazard-
ous property of the waste initem “1” of the mani-
fest formor item“R” of the continuation sheet.
(i) The remaining EPA hazardous waste numbers
may be entered initem“J’ of the manifest formor
item*“S’ of the continuation sheet.
(C) For nonhazardous or unregul ated wastethat may be
included in the shipment, enter “NONE” initem*1”.
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(3) Delete 40 CFR 262.41 dealing with biennial
reporting and substitute section 14 of thisrule.
(4) In 40 CFR 262.42(a)(2), delete “in the Region in
which the generator is located”.
(5) Delete 40 CFR 262.43 dealing with additional
reporting and substitute section 15 of thisrule.
(6) In 40 CFR 262.53 and 40 CFR 262.54, references
to the “EPA” areretained. A copy of the notification
of intent to export, which must be submitted to the
EPA, must also be submitted to the Office of Land
Quality, Indiana Department of Environmental Man-
agement, P.O. Box 7035, Indianapolis, Indiana46207-
7035.
(7) Exception reportsrequired from primary exporters
pursuant to 40 CFR 262.55 must be filed with the
Regional Administrator of the EPA and the commis-
sioner.
(8) Delete 40 CFR 262.56 dealing with annual reports
for exports and substitute section 16 of thisrule.
(9) In40CFR 262.57(b), thereferenceto the* adminis-
trator” isretained. The commissioner may also request
extensions of record retention times for hazardous
waste export records.
(Solid Waste Management Board; 3291AC 3.1-7-2; filed
Jan 24, 1992, 2:00 p.m.: 15 IR 925; errata filed Nov 8,
1995, 4:00 p.m.: 19 IR 353; filed Jul 18, 1996, 3:05
p.m.: 19 IR 3355; filed Jan 3, 2000, 10:00 a.m.: 23 IR
1098; errata filed Aug 10, 2000, 1:26 p.m.: 23 IR 3091;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2432; filed Jun 3,
2002, 10:40 am.: 251R 3112)

3291AC 3.1-7-3 Manifest; general (Repealed)

Sec. 3. (Repealed by Solid Waste Management Boar d;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

329 1AC 3.1-7-4 Acquisition of manifests (Re-
pealed)

Sec. 4. (Repealed by Solid Waste Management Board;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

3291AC 3.1-7-5 Number of copies (Repealed)

Sec. 5. (Repealed by Solid Waste Management Boar d;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

329 1AC 3.1-7-6 Use of the manifest (Repealed)

Sec. 6. (Repealed by Solid Waste Management Board;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)
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I ndianahazar dous waste manifest
and instructions (EPA Form
8700-22 and EPA Form 8700-
22A and instructions); gen-
eral (Repealed)

3291AC3.1-7-7

Sec. 7. (Repealed by Solid Waste Management Board;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)
3291AC3.1-7-8 Indianahazardouswaste manifest

and instructions (EPA Form
8700-22 and EPA Form 8700-
22A); gener ator s (Repeal ed)

Sec. 8. (Repeal ed by Solid Waste Management Board;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

I ndiana hazar dous waste manifest
and instructions (EPA Form
8700-22, EPA Form 8700-
22A, and instructions); trans-
porters (Repeal ed)

3291AC3.1-7-9

Sec. 9. (Repealed by Solid Waste Management Board;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

3291AC3.1-7-10 Indianahazardouswaste manifest
and instructions (EPA Form
8700-22, EPA Form 8700-
22A, and instructions); own-
ers and operators of treat-
ment, storage, or disposal fa-
cilities (Repealed)

Sec. 10. (Repealed by Solid Waste Management
Board; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

3291AC3.1-7-11 Indianahazar douswaste manifest
and instructions (EPA Form
8700-22, EPA Form 8700-
22A, and instructions); addi-
tional requirements (Re-
pealed)

Sec. 11. (Repealed by Solid Waste Management
Board; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

3291AC3.1-7-12 Indianahazar douswaste manifest
and instructions (EPA Form
8700-22, EPA Form 8700-
22A, and instructions); han-
dling codes for treatment,
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storage, and disposal methods
(Repealed)

Sec. 12. (Repealed by Solid Waste Management
Board; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

3291AC3.1-7-13 Indianahazar dous waste manifest
(EPA Form 8700-22 and EPA
Form 8700-22A) (Repealed)

Sec. 13. (Repealed by Solid Waste Management
Board; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

329 1AC 3.1-7-14 Biennial reporting
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 262.41

Sec. 14. (a) A generator who ships hishazardouswaste
off-siteto atreatment, storage, or disposal facility within
the United States must prepare and submit biennial
reports as follows:

(1) Onforms provided by the commissioner according

to the instructions on the form.

(2) Tothe:

Department of Environmental Management
Office of Land Quality

100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206-6015

(3) Nolater than March 1 of each even-numbered year.

(b) Any generator who treats, stores, recovers, or
disposes of hazardous wastes on-site must submit a
biennial report covering those hazardous wastes in
accordancewiththe provisionsof 3291AC 3.1-9through
3291AC3.1-11and 3291AC 3.1-13, and theinstructions
on the form.

(c) Reporting for exports of hazardous waste is not
required on the biennial report form. A separate annual
report requirement is set forth in section 16 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-7-14;
filed Jan 24,1992, 2:00 p.m.: 151R933; erratafiled Nov
8, 1995, 4:00 p.m.: 191R 353; erratafiled Aug 10, 2000,
1:26 p.m.: 23 IR 3091)

329 1AC 3.1-7-15 Additional reporting
Authority: |C 13-7-3; IC 13-7-7; IC 13-7-8.5-4
Affected: |C 13-22-7-1; 40 CFR 262.43

Sec. 15. The commissioner, as she deems necessary
under 1C 13-22-7-1, may require generators to furnish
additional reports concerning the quantities and disposi-
tion of wastes identified or listed in 329 IAC 3.1-6.
(Solid Waste Management Board; 329 IAC 3.1-7-15;
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filed Jan 24, 1992, 2:00 p.m.: 15 IR 934; errata filed
May 8, 2003, 9:40 a.m.: 26 IR 3046)

3291 AC 3.1-7-16 Annual report for exporters
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 262.56

Sec. 16. (a) Primary exportersof hazardouswaste shall
filewith the administrator and the commissioner, nolater
than March 1 of each year, a report summarizing the
types, quantities, frequency, and ultimate destination of
all hazardous waste exported during the previous calen-
dar year. Such reports shall include the following:

(1) The EPA identification number, name, and mailing

and site address of the exporter.

(2) The calendar year covered by the report.

(3) The name and site address of each consignee.

(4) By consignee, for each hazardous waste exported,

adescription of the hazardous waste, the EPA hazard-

ous waste number from 329 IAC 3.1-6, the U.S.

Department of Transportation hazard class, the name

and EPA identification number (where applicable) for

each transporter used, the total amount of waste
shipped, and the number of shipmentspursuant to each
notification.

(5) Except for hazardous waste produced by exporters

of greater than one hundred (100) kilograms but less

than one thousand (1,000) kilograms in a calendar
month, unless provided under section 14 of thisrule, in
even-numbered years:
(A) adescription of theeffortsundertaken duringthe
year to reduce the volume and toxicity of waste
generated; and
(B) a description of the changes in volume and
toxicity of wasteactually achieved duringtheyear in
comparison to previous years to the extent such
information is available for years prior to 1984.

(6) A certification signed by the primary exporter
which states: “1 certify under penalty of law that | have
personally examined and amfamiliar with theinforma:
tion submitted in this and all attached documents, and
that based on my inquiry of those individualsimmedi-
ately responsible for obtaining the information, |
believethat the submitted informationistrue, accurate,
and complete. | am aware that there are significant
penaltiesfor submittingfalseinformationincludingthe
possibility of fine and imprisonment.”.

(b) Reports shall be sent to the following addresses:

(2) Officeof International Activities(A-106), Environ-

mental Protection Agency, 401 M Street, SW, Wash-

ington, D.C. 20460.

(2) Office of Land Quality, Indiana Department of

Environmental Management, 100 North Senate Ave-

3291AC 3.1-8-2

nue, Indianapolis, Indiana 46204.
(Solid Waste Management Board; 329 IAC 3.1-7-16;
filed Jan 24, 1992, 2:00 p.m.: 151R934; erratafiled Nov
8, 1995, 4:00 p.m.: 19 IR 353; erratafiled Aug 10, 2000,
1:26 p.m.: 23 1R 3091)

Rule 8. Standards Applicableto Transporters of

Hazardous Waste (40 CFR 263)

3291AC3.1-8-1 Adoption of federal standards applicable to
transporters of hazardous waste

329 IAC 3.1-8-2 Exceptions and additions; transporter stan-
dards

329 1AC 3.1-8-3 Hazardous waste discharges; additional
state requirements

329 |AC 3.1-8-4 Hazardous waste transfer facilities; addi-
tional state requirements

3291AC 3.1-8-1 Adoption of federal standards
applicable to transporters of

hazar dous waste
Authority: 1C 13-7-3; IC 13-7-7; IC 13-7-8.5-4
Affected: 1C 13-7-8.5; 40 CFR 263

Sec. 1. Except as provided otherwise in section 2 of
this rule, 40 CFR 263 is hereby incorporated by refer-
ence. (Solid Waste Management Board; 329 IAC 3.1-8-
1; filed Jan 24, 1992, 2:00 p.m.: 15 IR 934; filed May 6,
1994, 5:00 p.m.: 17 IR 2064; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-8-2 Exceptions and additions; trans-

porter standards
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 263

Sec. 2. Exceptions and additions to federal standards
for transporters are as follows:

(1) All references to “EPA”, “United States’, and

“administrator” are retained.

(2) All referencesto themanifest provisionsin 40 CFR

262, Subpart B, mean the manifest provisions of 329

IAC 3.1-7.

(3) Delete 40 CFR 263.11(b) and substitute “ A trans-

porter who has not received an EPA identification

number may obtain one by applying onformsprovided

by the commissioner. Upon receipt of the completed

forms, an EPA identification number will be as-

signed.”.

(4) Delete 40 CFR 263.20(h).

(5) In 40 CFR 263.22(e), the period of retention

referred to may al so be extended by the commissioner.

(6) In addition to the notices and reports required by

40 CFR 263.30inthe event of dischargesof hazardous

waste during transportation, the transporter must also
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comply with the noticerequirementsof 327 1AC 2-6.1.
These requirements are described in section 3 of this
rule.
(7) Inadditionto therequirementsfor hazardouswaste
transfer facilities under 40 CFR 263.12, owners or
operators of hazardous waste transfer facilities must
aso comply with section 4 of this rule as applicable.
(Solid Waste Management Board; 329 1AC 3.1-8-2; filed
Jan 24,1992, 2:00 p.m.: 15 R 934; filed May 28, 1998,
5:01 p.m.: 21 IR 3814; filed Jan 3, 2000, 10:00 a.m.: 23
IR 1099; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

3291AC 3.1-8-3 Hazardous waste dischar ges; ad-

ditional staterequirements
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 263.30

Sec. 3. (@) Whenever a spill or release of hazardous
waste occurs, immediately communicate a spill report to
the Office of Land Quality, Department of Environmen-
tal Management, 100 North Senate Avenue, P.O. Box
6015, Indianapoalis, | ndiana46206-6015, (317) 233-7745,
or (888) 233-7745 (toll-freein Indiana).

(b) If applicable, immediately, whenever possible,
notify the nearest downstream water user.

(c) Submit to the office of land quality reports on the
spill deemed necessary by the commissioner or the
commissioner's authorized agent to carry out the purpose
and intent of 327 IAC 2-6 [327 1AC 2-6 was repealed
filed Feb 25, 1997, 1:00 p.m.: 20 IR 1734. See 327 IAC
2-6.1]. (Solid Waste Management Board; 329 IAC 3.1-
8-3; filed Jan 24, 1992, 2:00 p.m.: 15 IR 935; errata
filed Feb 6, 1992, 3:15 p.m.: 15 IR 1027; errata filed
Nov 8, 1995, 4:00 p.m.: 19 IR 353; errata filed Nov 24,
1998, 3:03 p.m.: 22 IR 1074; errata filed Aug 10, 2000,
1:26 p.m.: 23 IR 3091; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)

329 |AC 3.1-8-4 Hazardous waste transfer facili-
ties; additional state require-

ments
Authority: 1C 13-14-1; IC 13-14-8; I C 13-22-2-4
Affected: |1C 13-22-2-4; 40 CFR 263.12

Sec. 4. () This section is applicable to owners or
operatorsof hazardouswastetransfer facilitiesasdefined
under 40 CFR 260.10 who perform one (1) or more of
the following activities during the norma course of
transportation subsequent to shipment fromthegenerator
and prior to arrival at the designated facility:

(1) Mix hazardous waste.

(2) Combine hazardous waste.
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(3) Commingle hazardous waste.

(4) Bulk hazardous waste.

(5) Repackage hazardous waste, except in response to

leaking containers or containersin poor condition.

(6) Pump hazardous waste from one (1) vehicle to

another.

(7) Transfer hazardous waste (including containerized

hazardous waste) from one (1) vehicle to another.

(8) Open hazardous waste containers for purposes

other than for sampling.

(b) Owners or operators of existing hazardous waste
transfer facilitieswho conduct the activities described in
subsection (a) must submit written notification to the
Indiana Department of Environmental Management,
Officeof Land Quality, Hazardous Waste Data Analysis
Section, 100 North Senate Avenue, P.O. Box 7035,
Indianapolis, Indiana46207-7035, withinthirty (30) days
after the effective date of this section. Notification must
include the following:

(1) Hazardous waste transfer facility:

(A) name;

(B) location and mailing address,
(C) telephone number;

(D) owner's name;

(E) owner's mailing address;

(F) owner's telephone number;

(G) operator's name;

(H) operator's mailing address; and
(1) operator's telephone number.

(2) A description of the hazardous waste management

activities as listed in subsection (a) that the owner or

operator of the hazardous waste transfer facility
conducts.

(c) Owners or operators of new hazardous waste
transfer facilities who intend to conduct the activities
described in subsection (&) must submit written notifica-
tion to the Indiana Department of Environmental Man-
agement, Officeof Land Quality, Hazardous Waste Data
Analysis Section, 100 North Senate Avenue, P.O. Box
7035, Indianapolis, Indiana 46207-7035, at least thirty
(30) days before the hazardous waste management
activities described in subsection (a) begin. Notification
must include the following:

(1) Hazardous waste transfer facility:

(A) name;

(B) location and mailing address;
(C) telephone number;

(D) owner's name;

(E) owner's mailing address;

(F) owner's telephone number;

(G) operator's name;

(H) operator's mailing address; and
(1) operator's telephone number.
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(2) A description of the hazardous waste management
activities as listed in subsection (a) that the owner or
operator of the hazardous waste transfer facility
intends to conduct.

(d) Ownersor operatorsof al hazardouswastetransfer
facilitieswho conduct the activities described in subsec-
tion (a) must maintain and operate the hazardous waste
transfer facilitiesto prevent hazardouswaste and hazard-
ous waste constituents from escaping:

(2) into the sail;

(2) directly or indirectly into surface or ground weter; or

(3) into drains or sewers.

(e) This section is not applicableto household hazard-
ous waste collection points. (Solid Waste Management
Board; 329 IAC 3.1-8-4; filed May 28, 1998, 5:01 p.m.
21 IR 3814; erratafiled Aug 10, 2000, 1:26 p.m.: 23 IR
3091; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

Rule 9. Final Permit Standardsfor Ownersand
Operators of Hazardous Waste Treatment, Stor-
age, and Disposal Facilities
3291AC3.1-9-1 Adoption of federa standards applicable to
owners and operators of hazardous waste
treatment, storage, and disposal facilities
(40 CFR 264)

329 IAC 3.1-9-2 Exceptions and additions; final permit
standards

329 IAC 3.1-9-3 Exceptions and additions; tank systems

329 1AC 3.1-9-1 Adoption of federal standards
applicable to owners and op-
erators of hazardous waste
treatment, storage, and dis-

posal facilities (40 CFR 264)
Authority: IC 13-7-7; I1C 13-7-8.5
Affected: |1C 13-7-8.5; 40 CFR 264

Sec. 1. Except as provided otherwise in section 2 of
this rule, 40 CFR 264 is hereby incorporated by refer-
ence. (Solid Waste Management Board; 329 IAC 3.1-9-
1; filed Jan 24, 1992, 2:00 p.m.: 151R 935; filed Oct 23,
1992, 12:00 p.m.: 16 IR 848; filed May 6, 1994, 5:00
p.m.: 17 IR 2064; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

3291AC 3.1-9-2 Exceptions and additions; final

per mit standards
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-14-10; IC 13-22-2; IC 13-30-3; 40 CFR 264

Sec. 2. Exceptionsand additionsto federal final permit
standards are as follows:
(1) Delete 40 CFR 264.1(a) dealing with scope of the
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permit program and substitute the following: The
purpose of thisruleisto establish minimum standards
which definethe acceptabl e management of hazardous
waste at final state permitted facilities.
(2) In 40 CFR 264.4 dedling with imminent hazard
action, delete” 7003 of RCRA” andinsert “1C 13-30-3
and IC 13-14-10".
(3) Reports to the state required at 40 CFR 264.56(d)
shall be communicated immediately to the Office of
Land Quality, Department of Environmental Manage-
ment, 100 North Senate Avenue, P.O. Box 6015,
Indianapolis, Indiana46206-6015, (317) 233-7745, or
(888) 233-7745 (toll-freein Indiana). Inadditionto the
requirements of this rule, al requirements for spill
reporting under 327 |AC 2-6.1 shall be complied with.
(4) The written spill report required by 40 CFR
264.56(j)) must also include information deemed
necessary by the commissioner or the commissioner’s
authorized agent to carry out the purpose and intent of
327 IAC 2-6.1.
(5) In 40 CFR 264.75 dealing with the biennial report,
delete “EPA form 8700-13B” and insert “forms
provided by the commissioner”.
(6) In40 CFR 264.76 dealing with unmanifested waste
reports, delete” Theunmanif ested wastereport must be
submitted on EPA form 8700-13B”.
(7) In 40 CFR 264.77 regarding additional reports,
insert after thefirst sentencein (c), “ Ground water data
for laboratory analytical results and field parameters
must be submitted as follows:
(A) Two (2) paper copies on the most current form
prescribed by the commissioner.
(B) Inadditionto the paper copiesrequired in clause
(A), an electronic report in a format prescribed by
the commissioner.
(d) The commissioner may request other information,
as required by Subparts F, K through N, and AA
through CC of this part, be submitted in an electronic
format as prescribed by the commissioner.”.
(8) Delete 40 CFR 264, Subpart H dealing with finan-
cial requirements and substitute 329 IAC 3.1-15.
(9) Exceptions and additions to the standards for tank
systemsin 40 CFR 264, Subpart J are under section 3
of thisrule.
(10) In 40 CFR 264.221(e)(2)(i)(C), delete “permits
under RCRA Section 3005(c)” and insert “with final
state permits”.
(12) Delete 40 CFR 264.301(1).
(12) Delete 40 CFR 264, Appendix V1.
(13) In40 CFR 264.316(b), delete (49 CFR Parts 178
and 179)” and substitute “ (49 CFR Part 178)".
(14) In 40 CFR 264.316(f), delete “fiber drums’ and
substitute “nonmetal containers”.
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(Solid Waste Management Board; 329 1AC 3.1-9-2; filed
Jan 24, 1992, 2:00 p.m.: 15 IR 935; errata filed Nov 8,
1995, 4:00 p.m.: 19 IR 353; filed Jul 18, 1996, 3:05
p.m.: 19 IR 3356; filed Aug 7, 1996, 5:00 p.m.: 19 IR
3365; filed Jan 9, 1997, 4:00 p.m.: 201R 1112; filed Mar
19, 1998, 10:05 a.m.: 21 IR 2741, errata filed Apr 8,
1998, 2:50 p.m.: 21 IR 2989; errata filed Aug 10, 2000,
1:26 p.m.: 23 IR 3091; readopted filed Jan 10, 2001,
3:25p.m.; 24 IR 1535; filed Jan 22, 2001, 9:46 a.m.: 24
IR 1617; errata filed Mar 19, 2001, 10:31 am.: 24 IR
2470; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2433; filed Jun
3, 2002, 10:40 a.m.: 251R 3112)

3291AC 3.1-9-3 Exceptions and additions; tank

systems
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264, Subpart J

Sec. 3. (@) In 40 CFR 264.191(a), the January 12,
1988, deadline date for integrity assessments shall only
apply to existing interim status or permitted tank systems
that are underground and cannot be entered for inspec-
tion. Integrity assessments shall be completed on al
remaining tank systems by December 20, 1989.

(b) In 40 CFR 264.191(c), delete “ July 14, 1986" and
insert “June 20, 1988".

(c) In 40 CFR 264.193(a), delete all references to
deadline dates for secondary containment for existing
systems and substitute the following:

(1) Secondary containment must be provided by

January 12, 1989, for tank systems which meet all

criteria described as follows:

(A) Thetank systemisan interim status or permitted
unit.

(B) The tank system is underground and cannot be
entered for inspection.

(C) The tank system is used to treat or store EPA
hazardous waste numbers F020, F021, F022, F023,
F026, or FO27.

(2) Secondary containment must be provided by June

20, 1990, for tank systems which meet al criteria

described asfollows:

(A) The tank system does not meet the criteria in
subdivision (1).

(B) Thetank is used to treat or store EPA hazardous
waste numbers F020, F021, F022, F023, F026, or
F027.

(3) Secondary containment must be provided by

January 12, 1989, or when the tank system reaches

fifteen (15) years of age, whichever is later, for tank

systems which meet al criteria described as follows:
(A) The tank system does not meet the criteria in
subdivision (1) or (2).
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(B) Thetank systemisan interim status or permitted
unit.
(C) The tank system is underground and cannot be
entered for inspection.
(D) The tank system's age is known and
documentable.
(4) Secondary containment must be provided by June
20, 1990, or when the tank system reaches fifteen (15)
yearsof age, whichever islater, for tank systemswhich
meet all criteria described as follows:
(A) The tank system does not meet the criteria in
subdivisions (1) through (3).
(B) The tank system's age is known and
documentable.
(5) Secondary containment must be provided by
January 12, 1989, or when the facility reaches fifteen
(15) years of age, whichever islater, for tank systems
which meet all criteria described as follows:
(A) The tank system does not meet the criteria in
subdivisions (1) through (4).
(B) Thetank systemisan interim status or permitted
unit.
(C) The tank system is underground and cannot be
entered for inspection.
(D) Thetank system's age is unknown.
(E) Thefacility's ageis greater than seven (7) years
old by January 12, 1987.
(6) Secondary containment must be provided by June
20, 1990, or when the facility reaches fifteen (15)
yearsof age, whichever islater, for tank systemswhich
meet all criteria described as follows:
(A) The tank system does not meet the criteria in
subdivisions (1) through (5).
(B) The tank system's age is unknown.
(C) Thefacility's ageis greater than seven (7) years
old by June 19, 1988.
(7) Secondary containment must be provided by
January 12, 1995, for tank systems which meet all
criteria described as follows:
(A) The tank system does not meet the criteria in
subdivisions (1) through (6).
(B) Thetank systemisan interim status or permitted
unit.
(C) The tank system is underground and cannot be
entered for inspection.
(D) The tank system's age is unknown.
(E) Thefacility'sageislessthan seven (7) yearsold
by January 12, 1987.
(8) Secondary containment must be provided by June
20, 1996, for tank systems which meet all criteria
described asfollows:
(A) The tank system does not meet the criteria in
subdivisions (1) through (7).
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(B) The tank system's age is unknown.

(C) Thefacility'sageislessthan seven (7) yearsold

by June 19, 1988.
(Solid Waste Management Board; 329 1AC 3.1-9-3; filed
Jan 24, 1992, 2:00 p.m.: 15 IR 936; errata filed Nov 8,
1995, 4:00 p.m.: 19 IR 353; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

Rule 10. Interim Status Standards for Owners
and Operator s of Hazardous Waste Treatment,
Storage, and Disposal Facilities
3291AC3.1-10-1 Adoptionof federd interim status standards
for owners and operators of hazardous
wastetreatment, storage, and disposal facili-
ties (40 CFR 265)

329 IAC 3.1-10-2 Exceptions and additions; interim status
standards

329 IAC 3.1-10-3 Classification of underground injection
wells

3291AC 3.1-10-1 Adoption of federal interim status
standardsfor ownersand op-
erators of hazardous waste
treatment, storage, and dis-

posal facilities (40 CFR 265)
Authority: |1C 13-7-3; IC 13-7-7; IC 13-7-85
Affected: |C 13-7-8.5; 40 CFR 265

Sec. 1. Except as provided otherwise in section 2 of
this rule, 40 CFR 265 is hereby incorporated by refer-
ence. (Solid Waste Management Board; 329 |AC 3.1-10-
1; filed Jan 24, 1992, 2:00 p.m.: 15 1R 937; filed Oct 23,
1992, 12:00 p.m.: 16 IR 849; filed May 6, 1994, 5:00
p.m.: 17 IR 2064; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

3291AC3.1-10-2 Exceptionsand additions; interim

status standards
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 4-21.5; IC 13-14-10; IC 13-22-2; I1C 13-30-3; 40
CFR 265

Sec. 2. Exceptions and additions to federa interim
status standards are as follows:

(1) In 40 CFR 265.1(a) dedling with scope of the

permit, delete “national” and insert “ state”.

(2) In 40 CFR 265.1(b), delete “section 3005 of

RCRA” and insert “329 IAC 3.1-13" in both places

whereit occurs.

(3) Delete 40 CFR 265.1(c)(4).

(4) In 40 CFR 265.4 dedling with imminent hazard

action, delete” 7003 of RCRA” andinsert “1C 13-30-3

and IC 13-14-10".

(5) Reports to the state required at 40 CFR 265.56(d)

shall be communicated immediately to the Office of
Land Quality, Department of Environmental Manage-
ment, 100 North Senate Avenue, P.O. Box 6015,
Indianapolis, Indiana46206-6015, (317) 233-7745, or
(888) 233-7745 (toll-freein Indiana). Inadditionto the
reguirements of this rule, all requirements for spill
reporting under 327 |AC 2-6.1 shall be complied with.
(6) The written spill report required by 40 CFR
265.56(j)) must also include information deemed
necessary by the commissioner or the commissioner’s
authorized agent to carry out the purpose and intent of
327 IAC 2-6.1.
(7) In 40 CFR 265.75 dealing with the biennial report,
delete “EPA form 8700-13B” and insert “form pro-
vided by the commissioner”.
(8) In40 CFR 265.76 dealing with unmanifested waste
reports, delete” Theunmanif ested wastereport must be
submitted on EPA form 8700-13B”.
(9) In 40 CFR 265.77 regarding additional reports,
insert, after the first sentence in (c), “Ground water
datafor laboratory analytical results and field parame-
ters must be submitted as follows:
(A) Two (2) paper copies on the most current form
prescribed by the department.
(B) In addition to the paper copies required in (A),
an electronic report in a format prescribed by the
department.”.
(10) In 40 CFR 265.77 regarding additional reports,
insert, after the first sentence in (d), “The commis-
sioner may request other information as required by
Subparts AA through CC of this part be submitted in
an electronic format as prescribed by the commis-
sioner.”.
(11) In 40 CFR 265.90 dealing with ground water
monitoring requirements, delete al references to
effective date.
(12) Delete 40 CFR 265.112(d)(3)(ii) and substitute:
“Issuance of a judicial decree or final order under
section 3008 of RCRA, judiciary decree under IC 13-
30-3, or final administrative order under 1C 4-21.5 to
cease receiving hazardous waste or close”.
(13) Delete 40 CFR 265.118(e)(2) and substitute the
language in subdivision (11).
(14) Delete 40 CFR 265, Subpart H dealing with
financia requirements and substitute 329 IAC 3.1-14.
(15) In 40 CFR 265.191(a), the January 12, 1988,
deadlinedatefor integrity assessmentsshall only apply
toexisting interim status or permitted tank systemsthat
are underground and cannot be entered for inspection.
Integrity assessmentsshall becompletedonall remain-
ing tank systems by December 20, 1989.
(16) In40 CFR 265.191(c), delete“ July 14, 1986" and
insert “ June 20, 1988".
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(17) In 40 CFR 265.193(a), delete al references to
deadline dates for secondary containment for existing
systems and substitute the dates specified in 329 IAC
3.1-9-3(c)(1) through 329 IAC 3.1-9-3(c)(8).
(18) In 40 CFR 265.301(d)(2)(i)(B) dealing with the
definition of theterm* underground source of drinking
water”, delete “144.3 of this chapter” and insert “40
CFR 270.2".
(19) In 40 CFR 265.301(d)(2)(i)(C), delete “RCRA
Section 3005(c)” and insert “329 IAC 3.1-13".
(20) In 40 CFR 265.314(g)(2) dealing with the defini-
tion of the term “underground source of drinking
water”, delete “144.3 of this chapter” and insert “40
CFR 270.2".
(21) In40 CFR 265.316(b), delete (49 CFR Parts 178
and 179)” and substitute “ (49 CFR Part 178)".
(22) In 40 CFR 265.316(f), delete “fiber drums’ and
substitute “nonmetal containers”.
(23) Delete 40 CFR 265.430(b) and substitute the
following: * The requirements of this subpart apply to
owners and operators of wells used to dispose of
hazardous waste which are classified as Class | and
Class |V in section 3 of thisrule.”.
(Solid Waste Management Board; 329 IAC 3.1-10-2;
filed Jan 24, 1992, 2:00 p.m.: 151R937; erratafiled Nov
8, 1995, 4:00 p.m.; 19 IR 353; filed Jul 18, 1996, 3:05
p.m.: 19 IR 3357; filed Aug 7, 1996, 5:00 p.m.: 19 IR
3365; filed Jan 9, 1997, 4:00 p.m.; 201R 1113; filed Mar
19, 1998, 10:05 a.m.: 21 IR 2742; errata filed Apr 8,
1998, 2:50 p.m.: 21 IR 2989; errata filed Aug 10, 2000,
1:26 p.m.: 23 IR 3091; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535; filed Jan 22, 2001, 9:46 a.m.: 24
IR 1617; errata filed Mar 19, 2001, 10:31 am.: 24 IR
2470; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2434; filed Jun
3,2002, 10:40 a.m.: 25 IR 3113)

329 IAC 3.1-10-3 Classification of underground
injection wells
Authority: IC 13-7-3; IC 13-7-7; IC 13-7-85
Affected: |C 13-7-8.5; 40 CFR 144.6; 40 CFR 265.430

Sec. 3. (a) Class| wellsarewells used by generators of
hazardous waste or owners or operators of hazardous
waste management facilities to inject hazardous waste
beneath the lowermost formation containing, within one-
fourth (%) of a mile of the well bore, an underground
source of drinking water. Class| wellsalsoinclude other
industrial and municipal disposal wells which inject
fluids beneath the lowermost formation containing,
within one-fourth (¥4 of a mile of the well bore, an
underground source of drinking water.

(b) Class Il wells are wells which inject fluids de-
scribed as follows:
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(1) Which are brought to the surface in connection
with conventional oil or natural gas production and
may be commingled with wastewaters from gas plants
which are an integral part of production operations,
unlessthose watersare classified as ahazardous waste
at thetime of injection.

(2) For enhanced recovery of oil or natural gas.

(3) For storage of hydrocarbons which are liquid at

standard temperature and pressure.

(c) Classlll wellsarewellswhich inject for extraction
of mineralsincluding the following:

(1) Mining of sulfur by the Frasch process.
(2) In situ production of uranium or other metals. This
category includes only in situ production from ore
bodies which have not been conventionally mined.
Solution mining of conventional mines such as stopes
leaching isincluded in Class V wells.
(3) Solution mining of salts of potash.
(d) Class |1V wells are wells described as follows:
(1) Wells used by generators of hazardous waste or of
radioactivewaste, by ownersor operatorsof hazardous
waste management facilities, or by ownersor operators
of radioactive waste disposal sites, to dispose of
hazardous waste or radioactive waste into aformation
which within one-fourth (¥2) of a mile of the well
contains an underground source of drinking water.
(2) Wells used by generators of hazardous waste or of
radioactivewaste, by ownersor operatorsof hazardous
waste management facilities, or by ownersor operators
of radioactive waste disposal sites to dispose of
hazardous waste or radioactive waste above a forma-
tion which within one-quarter (%) mile of the well
contains an underground source of drinking water.

(3) Wells used by generators of hazardous waste or

owners or operators of hazardous waste facilities to

dispose of hazardouswaste, which cannot beclassified
under subsection (@) or this subsection, for example,
wellsused to dispose of hazardouswasteinto or above
aformation which contains an aguifer which has been

exempted pursuant to 40 CFR 146.04.

(e) Class V wells are injection wells not included in
Classl, I, 111, or IV. (Solid Waste Management Board; 329
IAC 3.1-10-3; filed Jan 24, 1992, 2:00 p.m.: 15 IR 938;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

Rule 11. Standardsfor the Management of Spe-
cific Hazar dous Wastes and Specific Types of
Hazar dous Waste M anagement Facilities
329 IAC 3.1-11-1 Adoption of federa standards for the man-
agement of specific hazardous wastes and
specific types of hazardous waste manage-
ment facilities

3291AC3.1-11-2 Exceptionsand additions; specific standards
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329 AC 3.1-11-1 Adoption of federal standardsfor
the management of specific
hazar douswastesand specific
types of hazardous waste

management facilities
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 266

Sec. 1. Except as provided otherwise in section 2 of
this rule, 40 CFR 266 is hereby incorporated by refer-
ence. (Solid Waste Management Board; 3291AC 3.1-11-
1; filed Jan 24, 1992, 2:00 p.m.: 151R939; filed Oct 23,
1992, 12:00 p.m.: 16 IR 849; filed Jul 18, 1996, 3:05
p.m.: 19 IR 3358; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

3291AC 3.1-11-2 Exceptionsand additions; specific

standards
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-15-2; IC 13-22-2; 40 CFR 266

Sec. 2. Exceptions and additions to standards for the
management of specific hazardous waste and specific
types of hazardous waste facilities are as follows:

(1) Delete40 CFR 266.23(b) and substitute thefollow-

ing: “No person may apply or allow the application of

used oil as defined in 329 IAC 3.1-4 to any ground
surface except for purposes of treatment in accordance

with a permit issued by the department under IC 13-

15-2. The use of unused waste oil or other waste

material, which is contaminated with dioxin or hazard-

ous waste or exhibits any characteristic of hazardous
waste except ignitability for dust suppression or road
treatment is prohibited.”.

(2) In40CFR 266.102(a)(2)(viii) dealing with applica-

ble financia requirements for burners, the references

to federal cites shall be converted as follows:
(A) 264.141 means 329 IAC 3.1-15-2.
(B) 264.142 means 329 IAC 3.1-15-3.
(C) 264.143 means 329 IAC 3.1-15-4.
(D) 264.147 through 264.151 means 329 IAC 3.1-
15-8 through 329 IAC 3.1-15-10.
(3) Delete40 CFR 266.80(b) and substitute thefollow-
ing: “Owners or operators of facilitiesthat store spent
lead acid batteries before reclaiming them, other than
spent batteriesthat areto be regenerated, are subject to
the following requirements:
(A) Notification requirementsunder Section 3010 of
the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. 6901 et seq.
(B) All applicable provisions in the following
subparts of 40 CFR 264
(i) Subpart A through subpart B, excluding 40
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CFR 264.13.
(if) Subpart C through subpart E, excluding 40
CFR 264.71 and 40 CFR 264.72.
(iii) Subpart F through subpart L.
(C) All applicable provisions in the following
subparts of 40 CFR 265:
(i) Subpart A through subpart B, excluding 40
CFR 265.13.
(if) Subpart C through subpart E, excluding 40
CFR 265.71 and 40 CFR 265.72.
(iii) Subpart F through subpart L.
(D) All applicable provisionsin 40 CFR 270 and 40
CFR 124.".
(Solid Waste Management Board; 329 IAC 3.1-11-2;
filed Jan 24, 1992, 2:00 p.m.: 151R939; erratafiled Feb
6,1992, 3:15 p.m.: 151R1027; filed Oct 23, 1992, 12:00
p.m.: 16 IR 849; errata filed Nov 8, 1995, 4:00 p.m.: 19
IR 353; filed Mar 19, 1998, 10:05 am.: 21 IR 2743;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

Rule 12. Land Disposal Restrictions
329 IAC 3.1-12-1 Adoption of federal land disposal restric-
tions
329 IAC 3.1-12-2 Exceptions and additions; land disposal
restrictions

329 1AC 3.1-12-1 Adoption of federal land disposal

restrictions
Authority: 1C 13-7-3; IC 13-7-7; IC 13-7-85
Affected: 1C 13-7-8.5; 40 CFR 268

Sec. 1. Except as provided otherwise in section 2 of
this rule, 40 CFR 268 is hereby incorporated by refer-
ence. (Solid Waste Management Board; 329 1AC 3.1-12-
1; filed Jan 24, 1992, 2:00 p.m.: 15 1R 939; filed May 6,
1994, 5:00 p.m.: 17 IR 2065; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-12-2 Exceptions and additions; land

disposal restrictions
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 268

Sec. 2. Exceptions and additions to land disposal
restrictions are as follows:
(1) Primacy for granting exemptions from land dis-
posal restrictionsincorporated in thisrule are retained
as federal authorities and must be granted by the
administrator of the EPA. Exemptions for which
federal primacy isretained are described as follows:
(A) Case-by-case extensions to federal effective
dates pursuant to 40 CFR 268.5.
(B) Petitions to allow land disposal of a waste
prohibited under 40 CFR 268, Subpart C, pursuant
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to 40 CFR 268.6.
(C) Approval of alternate treatment methods pursu-
ant to 40 CFR 268.42(b).
(D) Exemptionfromatreatment standard pursuant to
40 CFR 268.44.
(2) For the reason described in subdivision (1), delete
the following:
(A) 40 CFR 268.5.
(B) 40 CFR 268.6.
(C) 40 CFR 268.42(b).
(D) 40 CFR 268.44.
(3) Any person requesting an exemption described in
subdivision (1) must comply with 329 IAC 3.1-5-6.
(4) Delete 40 CFR 268.1(e)(3) and substitute the
following: Hazardous wastes which are not identified
or listed in 40 CFR 268, Subpart C, asincorporated in
thisrule.
(5) In 40 CFR 268.2(€), delete “40 CFR 761.3" and
insert “329 IAC 4.1".
(6) Delete 40 CFR 268.8.
(7) Delete 40 CFR 268.9(d) and substitute the follow-
ing: Wastesthat exhibit acharacteristic areal so subject
to the requirements of 40 CFR 268.7, except that once
the waste is no longer hazardous, a one (1) time
notification and certification must be placed in the
generator’s or treater’s files and sent to the commis-
sioner. The notification must include the following
information:
(A) The name and address of the solid waste facility
receiving the waste shipment.
(B) A description of thewaste asinitially generated,
including the applicable EPA hazardous waste
number.
(C) Thetreatment standards applicable to the waste
at theinitial point of generation.
(D) The certification must be signed by an autho-
rized representative and must state the language
found in 40 CFR 268.7(b)(5)(i).
The notification and certification that is placed in the
generator’s or treater’s files must be updated if the
process or operation generating the waste changes or
if the facility receiving the waste changes.
(8) Delete 40 CFR 268, Subpart B.
(9) In 40 CFR 268, Subpart C, all referencesto effec-
tive dates which precede the effective date of thisrule
shall be replaced with the effective date of thisrule.
(10) Delete 40 CFR 268.33.
(Solid Waste Management Board; 329 IAC 3.1-12-2;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 939; filed Jul 18,
1996, 3:05 p.m.: 19 IR 3358; filed Aug 7, 1996, 5:00
p.m.: 19 IR 3366; filed Mar 6, 2000, 8:02 am.: 23 IR
1639; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2435; errata
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filed May 8, 2003, 9:40 a.m.: 26 IR 3046)

Rule 13. State Administered Permit Program
329 IAC 3.1-13-1 Adoption of federal procedures for state
administered permit program
329 IAC 3.1-13-2 Exceptions and additions; permit program
329 IAC 3.1-13-3 General application requirements
329 IAC 3.1-13-4 Confidentiality of information
329 |AC 3.1-13-5 Federa issuance of hazardous waste man-
agement permits
329 IAC 3.1-13-6 Permit processing
3291AC3.1-13-7 Modification, revocation and reissuance, or
termination of permits
329 IAC 3.1-13-8 Draft permits
329 1AC 3.1-13-9 Fact sheet
329 IAC 3.1-13-10 Public notice of permit actions and pub-
lic comment period
3291AC3.1-13-11 Public commentsand requests for public
hearings
329 |AC 3.1-13-12 Public hearings
329 |1AC 3.1-13-13 Response to comments
329 IAC 3.1-13-14 Issuance and effective date of permit
329|AC3.1-13-15 State-administered permit program; dura-
tion of permits
3291AC 3.1-13-16 Continuation of expiring permits
329 IAC 3.1-13-17 Adjudicatory hearings
3291AC3.1-13-18  Preapplication public meeting and notice
329|1AC3.1-13-19 Publicnoticerequirementsat the applica-
tion stage
329 IAC 3.1-13-20 Information repository

3291 AC 3.1-13-1 Adoption of federal procedures
for state administered permit

program
Authority: 1C 13-7-3; IC 13-7-7; IC 13-7-85
Affected: 1C 13-7-8.5; 40 CFR 270

Sec. 1. Except as provided otherwise in section 2 of
this rule, 40 CFR 270 is hereby incorporated by refer-
ence. (Solid Waste Management Board; 329 IAC 3.1-13-
1; filed Jan 24, 1992, 2:00 p.m.; 15 IR 940; filed May 6,
1994, 5:00 p.m.: 17 IR 2065; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-13-2 Exceptions and additions; per mit

program
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 4-21.5; IC 13-22-2; 40 CFR 270

Sec. 2. Exceptionsand additionsto federal procedures
for the state administered permit program are asfollows:

(1) Delete 40 CFR 270.1(a) dealing with scope of the

permit program and substitute thefollowing: Thisrule

establishes provisions for the state hazardous waste

program pursuant to 1C 13-15 and IC 13-22-3.

(2) In addition to the procedures of 40 CFR 270 as
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incorporated in this rule, sections 3 through 17 of this
rule set forth additional state procedures for denying,
issuing, modifying, revoking and reissuing, and termi-
nating all final state permits other than “emergency
permits’ and “ permits by rule’.
(3) Delete 40 CFR 270.1(b).
(4) Delete 40 CFR 270.3.
(5) Delete 40 CFR 270.10 dealing with general permit
application requirements and substitute section 3 of
thisrule.
(6) Delete 40 CFR 270.12 dealing with confidentiality
of information and substitute section 4 of thisrule.
(7) Delete 40 CFR 270.14(b)(18).
(8) Delete 40 CFR 270.14(b)(20).
(9) In 40 CFR 270.32(a), delete references to “alter-
nate schedules of compliance” and “considerations
under federal law”. These references in the federal
permit requirements are only applicable to federally
issued permits.
(10) Delete 40 CFR 270.32(c) dealing with the estab-
lishment of permit conditions and substitute the
following: If new requirements become effective,
including any interim fina regulations, during the
permitting process which are:
(A) prior to modification, or revocation and
reissuance, of a permit to the extent allowed in this
rule; and
(B) of sufficient magnitude to make additional
proceeding desirable, the commissioner shall at her
discretion, reopen the comment period.
(11) Delete 40 CFR 270.50 dealing with duration of
permits and substitute section 15 of thisrule.
(12) Delete 40 CFR 270.51 dealing with continuation
of expiring permits and substitute section 16 of this
rule.
(13) Delete 40 CFR 270.64.
(14) In addition to the criteria described in 40 CFR
270.73, interim status may al so beterminated pursuant
toajudicial decreeunder IC 13-30 or final administra-
tive order under 1C 4-21.5.
(Solid Waste Management Board; 329 IAC 3.1-13-2;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 940; filed Jul 18,
1996, 3:05 p.m.: 19 IR 3358; filed Aug 7, 1996, 5:00
p.m.: 191R3367; erratafiled Aug 7, 1996, 5:01 p.m.: 19
IR 3471; errata filed Jan 10, 2000, 3:01 p.m.: 23 IR
1109; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2436)

3291AC3.1-13-3 General application requirements
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 270.10

Sec. 3. (8) Any person who is required to have a
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permit, including anew applicant and apermitteewith an
expiring permit, shall complete, sign, and submit an
application to the commissioner as described in this
section and 40 CFR 270.70 through 40 CFR 270.73.
Persons currently authorized with interim status shall
apply for permits when required by the commissioner.
Persons covered by permits by rule as provided for in 40
CFR 270.60 need not apply. Proceduresfor applications,
issuance, and administration of emergency permits are
found in 40 CFR 270.61. Procedures for application,
issuance, and administration of research, development,
and demonstration permits are found in 40 CFR 270.65.

(b) When a facility or activity is owned by one (1)
person but is operated by another person, it isthe opera-
tor's duty to obtain a permit, except that the owner must
also sign the permit application.

(c) The commissioner shall not issue a permit before
receiving a complete application for a permit except for
permits-by-rule, or emergency permits. An application
for apermit iscomplete when the commissioner receives
an application form and any supplemental information
which are completed to her satisfaction. An application
for a permit is complete notwithstanding the failure of
theowner or operator to submit the exposureinformation
described in subsection (j).

(d) All applicants for final state permits shall provide
information set forth in 40 CFR 270.13 and applicable
sectionsin 40 CFR 270.14 through 40 CFR 270.21 to the
commissioner, usingtheapplicationform provided by the
commissioner.

(e) Existing hazardous waste management facilities
and interim status qualifications are as follows:

(1) Owners and operators of existing hazardous waste

management facilities or of hazardous waste manage-

ment facilities in existence on the effective date of
statutory or regulatory amendments under IC 13 that

render the facility subject to the requirement to have a

final state permit must submit Part A of the permit

application no later than:

(A) thirty (30) days after the effective date of this
article, or revision of thisarticle, which first requires
compliance under 329 IAC 3.1-10 or 329 IAC 3.1-
11, unlessthe publication date is more than four (4)
months prior to the effective date, in which case Part
A of the permit application must be submitted no
later than the effective date; or

(B) thirty (30) days after the date they first become
subject to the standards set forth in 329 IAC 3.1-10
or 329 IAC 3.1-11;

whichever occursfirst. For purposesof thisrule, those

persons who were in compliance with 329 |IAC 3-34,

which was repealed in 1992, will be deemed to bein

compliance with this subdivision. For generators
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generating greater than one hundred (100) kilograms

but less than one thousand (1,000) kilograms of

hazardouswastein acal endar month and treats, stores,

or disposesof thesewasteson-site, by March 24, 1987.

(2) The commissioner may, by an order issued under

IC 13-30-3, extend the date by which the owner and

operator of an existing hazardous waste management

facility must submit Part A of the permit application.

(3) At any time after the effective date of this article,

the owner and operator of an existing hazardouswaste

management facility may be required to submit afinal
state permit application. Any owner or operator of an
existing hazardous waste management facility may
voluntarily submit their final state permit applicationat
any time. Any owner or operator shall be allowed at
least six (6) monthsfromthe date of therequirement to
submit thefinal state permit application. Notwithstand-
ing this subdivision, any owner or operator of an
existing hazardous waste management facility must
submit aPart B permit application in accordance with
the dates specified in 40 CFR 270.73. Any owner or
operator of aland disposal facility in existence on the
effective date of statutory or regulatory amendments
under I1C 13 that render the facility subject to the

regquirement to have afina state permit must submit a

Part B application in accordance with the dates speci-

fied in 40 CFR 270.73.

(4) Failure to furnish a requested final state permit

application on time, or to furnish in full the informa-

tion required by the application, is grounds for termi-
nation of interim status under thisrule.

(f) No person shall begin physical construction or
operation of anew hazardous waste management facility
without having compliedwith |C 13-22-10, if applicable,
and having received afinally effective final state permit
pursuant to thisrule.

(g) The requirements for updating permit applications
areasfollows:

(D If any owner or operator of a hazardous waste

management facility hasfiled aPart A permit applica-

tion pursuant to subsection (€)(1) and has not yet filed
afinal state permit application, the owner or operator
shall file an amended Part A application:
(A) with the commissioner no later than thirty (30)
daysfromtheeffective date of regulatory provisions
listing or designating wastes ashazardousin the state
in addition to those aready listed or designated by
the state, if the facility is treating, storing, recover-
ing, or disposing of any of those newly listed or
designated wastes; or
(B) as necessary to comply with provisions of 40
CFR 270.72 for changes during interim status.
Revised permit applications necessary to comply with
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the provisionsof 40 CFR 270.72 shall befiled withthe

commissioner.

(2) The owner or operator of a facility who fails to

comply with the updating requirements of subdivision

(1) does not receive interim status as to the wastes not

covered by aduly filed Part A permit application.

(h) Any hazardous waste management facility with an
effective permit shall submit a new application at least
one hundred eighty (180) days beforethe expiration date
of the effective permit, unless permission for alater date
has been granted by the commissioner. The commis-
sioner shall not grant permission for applications to be
submitted later than the expiration date of the existing
permit.

(i) Applicants shall keep records of al data used to
complete permit applications and any supplemental
information submitted under this rule for a period of at
least three (3) years from the date the application is
signed.

() Exposureinformation requirements are as follows:

(1) After August 8, 1985, any Part B permit applica-

tion submitted by an owner or operator of a facility

that stores, treats, or disposes of hazardous wastein a

surface impoundment or a landfill must be accompa-

nied by information, reasonably ascertainable by the
owner or operator, on the potential for the public to be
exposed to hazardouswastes or hazardous constituents
through releases related to the unit. At a minimum,
such information must address the following:
(A) Reasonably foreseeable potential releases from
both normal operations and accidents at the unit,
including releases associated with transportation to
or from the unit.
(B) The potential pathways of human exposures to
hazardous wastes or constituents resulting from the
releases described under clause (A).
(C) Thepotentia magnitude and natureof the human
exposure resulting from the releases.

(2) By August 8, 1985, owners and operators of a

landfill or a surface impoundment who have already

submitted a Part B application must submit the expo-

sure information required in subdivision (1).

(k) The commissioner may require a permittee or an
applicant to submit information in order to establish
permit conditions under 40 CFR 270.32(b)(2) and 40
CFR 270.50(d). (Solid Waste Management Board; 329
IAC 3.1-13-3; filed Jan 24, 1992, 2:00 p.m.: 15 IR 941;
erratafiled Feb 6, 1992, 3:15 p.m.: 151R 1027; filed Jul
18, 1996, 3:05 p.m.: 19 IR 3359; errata filed Feb 4,
1998, 4:10 p.m.: 21 IR 2129; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)
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329 IAC 3.1-13-4 Confidentiality of information
Authority: IC 13-7-3; IC 13-7-7; I1C 13-7-8.5-4
Affected: IC 13-7-8.5; 40 CFR 270.12

Sec. 4. (a) Any information submitted to the state
pursuant to this rule may be claimed as confidential by
the submitter. Any such claim must be asserted at the
time of submission. Claims of confidentiality must be
made in compliance with the applicable portions of 329
IAC 6.1. If no claim is made at the time of submission,
the state may make the information available to the
public without further notice. If a claim is asserted, the
information will be treated in accordance with the
procedures contained in 329 IAC 6.1.

(b) Claims of confidentiality for the name and address
of any permit applicant or permittee will be denied.
(Solid Waste Management Board; 329 IAC 3.1-13-4;
filed Jan 24, 1992, 2:00 p.m.: 151R942; erratafiled Jan
10, 2000, 3:01 p.m.; 23 1R 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-13-5 Federal issuance of hazardous

waste management per mits
Authority: 1C 13-7-3; IC 13-7-7; IC 13-7-8.5-4
Affected: 1C 13-7-85

Sec. 5. (a) All hazardous waste management permits
issued by the EPA pursuant to 40 CFR 270 shall be
calledinwithin one hundred eighty (180) days after final
authorization of the Indiana hazardous waste manage-
ment program pursuant to 40 CFR 271.

(b) These federdly issued permits shdl be reviewed and,
if determination is made to issue, reissued as fina (state)
permits pursuant to this rule. (Solid Waste Management
Board; 329 IAC 3.1-13-5; filed Jan 24, 1992, 2:00 p.m.: 15
IR942; readoptedfiled Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-13-6 Permit processing
Authority: IC 13-7-7; 1C 13-7-8.5-4
Affected: IC 13-7-8.5; IC 13-7-10.2; 40 CFR 124.3

Sec. 6. The commissioner shall not begin the process-
ing of apermit until theapplicant hasfully complied with
the application requirements for that permit in this rule
and the requirements of IC 13-7-10.2. (Solid Waste
Management Board; 329 IAC 3.1-13-6; filed Jan 24,
1992, 2:00 p.m.: 15 IR 942; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-13-7 M odification, revocation and
reissuance, or termination of

per mits
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 4-21.5; I1C 13-15-7; IC 13-22-2; 40 CFR 124.5

3291AC 3.1-13-8

Sec. 7. (@) Permits may be modified, revoked and
reissued, or terminated either at the request of any
interested person, including the permittee, or upon the
commissioner'sinitiative. However, permitsmay only be
modified, revoked and reissued, or terminated for the
reasons specified in 40 CFR 270.41 through 40 CFR
270.43. All requests shall bein writing and shall contain
facts or reasons supporting the request.

(b) If the commissioner tentatively decides to modify
or revoke and reissue a permit under this rule, she shall
prepare a draft permit under section 8 of thisrule incor-
porating the proposed changes. The commissioner may
request additional information and, in the case of a
modified permit, require the submission of an updated
final permit application. In the case of revoked and
reissued permits, the commissioner shall require the
submission of anew application.

(c) IC 13-15-7 governs the modification and the
revocation and reissuance of permits. In addition, when
a permit is revoked and reissued under this rule, the
entire permit isreopened just asif the permit had expired
and was being reissued.

(d) If a permit modification is requested by the
permittee, the commissioner shall approve or deny the
regquest according to the proceduresin 40 CFR 270.42.

(e) If the commissioner decides to terminate a permit
under this rule, she shal issue a notice of intent to
terminate. A notice of intent to terminate is a type of
draft permit which follows the same procedures as any
draft permit prepared under section 8 of thisrule.

(f) A denial of arequest to modify, revoke and reissue,
or terminate a permit shall be in accordance with I1C 4-
21.5. (Solid Waste Management Board; 329 IAC 3.1-13-
7; filed Jan 24, 1992, 2:00 p.m.: 15 IR 942; filed Jul 18,
1996, 3:05 p.m.: 19 IR 3360; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535)

329 IAC 3.1-13-8 Draft permits
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 124.6

Sec. 8. (@) Once an application is submitted, the
commissioner shall either prepare adraft permit to issue
afinal state permit or prepare a draft permit to deny the
fina state permit.

(b) A draft permit prepared by the commissioner shall
contain the following information:

(1) All conditions under 40 CFR 270.30 and 40 CFR

270.32.

(2) All compliance schedules under 40 CFR 270.33.

(3) All monitoring requirementsunder 40 CFR 270.31.

(4) Standards for treatment, storage, recovery, and/or
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disposal and other permit conditions under 40 CFR

270.30.

(c) All draft permits prepared under this section shall be:

(1) accompanied by afact sheet under section 9 of this

rule;

(2) publicly noticed under section 10 of thisrule; and

(3) made available for public comment under section

11 of thisrule.

(d) The commissioner shall:

(1) give notice of opportunity for a public hearing

under section 12 of thisrule;

(2) issueafina decision under section 14 of thisrule; and

(3) respond to comments under section 13 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-13-8;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 943; filed Jul 18,
1996, 3:05 p.m.: 19 IR 3361; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-13-9 Fact sheet
Authority: 1C 13-7-3; IC 13-7-7; IC 13-7-8.5-4
Affected: 1C 13-7-8.5; 40 CFR 124.8

Sec. 9. (a) A fact sheet shall be prepared for every
draft permit for a hazardous waste management facility.
The fact sheet shall briefly set forth the principal facts
and the significant factual, legal, methodological, and
policy questionsconsidered in preparing thedraft permit.
The commissioner shall send this fact sheet to the
applicant and, upon request, to any other person.

(b) The fact sheet shall include, when applicable, the
following:

(1) A brief description of thetype of facility or activity

which is the subject of the draft permit.

(2) The type and quantity of wastes, fluids, or pollut-

ants which are proposed to be or are being treated,

recovered, stored, disposed of, injected, emitted, or
discharged.

(3) A brief summary of the basis for the draft permit

conditionsincluding referencesto applicabl e statutory

or regulatory provisions.

(4) Reasonswhy any requested varianceor alternatives

to required standards do or do not appear justified.

(5) A description of the proceduresfor reaching afinal

decision on the draft permit including the following:

(A) The beginning and ending dates of the comment
period under section 10 of thisrule and the address
where comments will be received.

(B) Procedures for requesting a hearing and the
nature of that hearing.

(C) Any other procedures by which the public may
participate in the final decision.

(6) Name and tel ephone number of aperson to contact

for additional information.
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(Solid Waste Management Board; 329 IAC 3.1-13-9;

filed Jan 24, 1992, 2:00 p.m.: 151R943; readopted filed

Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-13-10  Public notice of permit ac-
tionsand publiccomment
period

Authority: IC 13-7-7; 1C 13-7-8.5-4

Affected: |C 13-7-8.5; 40 CFR 124.10

Sec. 10. (a) The commissioner shall give public notice
that either of the following actions have occurred:
(1) A draft permit has been prepared under section 8 of
thisrule.
(2) A hearing has been scheduled under section 12 of
thisrule.
(b) Timing for public notices shall be asfollows:
(1) Public notice of the preparation of a draft permit
required under subsection (a) shall allow at least forty-
five (45) days for public comment.
(2) Public natice of a public hearing shall be given at
least thirty (30) days before the hearing.
Public notice of the hearing may be given at the same
time as public notice of the draft permit, and the two (2)
notices may be combined.
(c) Public notice of activities described in subsection
(&) shall be given by the following methods:
(1) By mailing a copy of a notice to the following
persons (Any person otherwise entitled to receive
notice under this section may waive hisor her rightsto
receive notice for any classes and categories of per-
mits.):
(A) The applicant.
(B) Any other agency which the commissioner
knows has issued or is required to issue a UIC or
404 permit (See 33 U.S.C. 1344.) for the same
facility or activity.
(C) Federal and state agencieswith jurisdiction over
fish, shellfish, and wildlife resources and over
coastal zone management plans, theadvisory council
on historic preservation, state historic preservation
officers, and other appropriate government authori-
ties, including any affected states.
(D) Persons on amailing list developed as follows:
(1) Including those who request in writing to be on
thelist.
(ii) Soliciting personsfor “arealists” from partici-
pants in past permit proceedingsin that area.
(iii) Notifying the public of the opportunity to be
put onthe mailing list through periodic publication
in the public press and in such publications as
regional and statefunded newd etters, environmen-
tal bulletins, or state law journals.



37 SOLID WASTE MANAGEMENT BOARD

The commissioner may update the mailing list from
time to time by requesting written indication of
continued interest from those listed. The commis-
sioner may delete from the list the name of any
person who fails to respond to such a request.

(E) Any unit of local government having jurisdiction
over the area where the facility is located or is
proposed to be located.

(F) Each state agency having any authority under
state law with respect to the construction or opera-
tion of such facility.

(2) By publication of a notice in a daily or weekly

major newspaper of general circulation and broadcast

over local radio stations.

(3) By any other method reasonably calculated to give

actual notice of the action in question to the persons

potentialy affected by it, including press releases or
any other forum or medium to elicit public participa-
tion.

(d) All public notices issued shall contain the follow-
ing minimum information:

(1) Name and address of the office processing the
permit action for which notice is being given.
(2) Name and address of the permittee or permit
applicant and, if different, of the facility or activity
regulated by the permit.
(3) A brief description of the business conducted or
proposed to be conducted at the facility or activity
described in the permit application.
(4) Name, address, and telephone number of a person
from whom interested persons may obtain further
information, including copies of the draft permit, fact
sheet, and the application.
(5) A brief description of the comment procedures
required by sections 11 through 13 of this rule and the
time and place of any public hearing that will be held,
including astatement of proceduresto request apublic
hearing (unless a public hearing has aready been
scheduled) and other procedures by which the public
may participate in the permit decision.

(6) Any additional information considered necessary or

proper.

(e) Inaddition to the general public noticedescribedin
subsection (d), the public notice of a public hearing
under section 12 of this rule shall contain the following
information:

(1) Reference to the date of previous public notices

relating to the permit.

(2) Date, time, and place of the public hearing.

(3) A brief description of the nature and purpose of the

public hearing, including the applicable rules and

procedures.

(f) In addition to the general public notice describedin

3291AC3.1-13-12

subsection (d), al persons identified in subsection (c)
shall be mailed a copy of the fact sheet. (Solid Waste
Management Board; 329 IAC 3.1-13-10; filed Jan 24,
1992, 2:00 p.m.: 15 IR 944; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-13-11  Public comments and re-

questsfor publichearings
Authority: IC 13-7-3; IC 13-7-7; I1C 13-7-8.5-4
Affected: IC 13-7-8.5; 40 CFR 124.11

Sec. 11. During the public comment period provided
under section 10 of thisrule, any interested person may
submit written comments on the draft permit and may
request apublic hearing, if no public hearing has already
been scheduled. A request for apublic hearing shall bein
writing and state the nature of the issues proposed to be
raised in the public hearing. All comments shall be
considered in making the decision and answered as
providedinsection 13 of thisrule. (Solid Waste Manage-
ment Board; 329 1AC 3.1-13-11; filed Jan 24, 1992, 2:00
p.m.: 151R945; readopted filed Jan 10, 2001, 3:25p.m.:
24 1R 1535)

3291AC 3.1-13-12  Public hearings
Authority: IC 13-7-7; I1C 13-7-8.5-4
Affected: |C 13-7-8.5; IC 13-15-5-1; 40 CFR 124.12

Sec. 12. (a) The commissioner shall hold a public
hearing whenever required under 1C 13-15-5-1 or when-
ever she finds, on the basis of requests, a significant
degree of public interest in adraft permit, or asfollows:

(1) The commissioner may also hold a public hearing

at her discretion whenever, for instance, such ahearing

might clarify one (1) or more issues involved in the
permit decision.

(2) The commissioner shall hold a public hearing

whenever she receives written notice or opposition to

adraft permit and arequest for apublic hearing within

forty-five (45) days of public notice under section 10

of thisrule.

(3) Whenever possible, the commissioner shall sched-

ule a public hearing under this section at a location

convenient to the nearest population center to the
proposed facility.

(4) Public notice of the public hearing shall begivenas

specified in section 10 of thisrule.

(b) Any person may submit oral or written statements
and data concerning the draft permit. Reasonable limits
may be set uponthetimeallowed for oral statements, and
the submission of statementsin writing may berequired.
The public comment period under section 10 of thisrule
shall automatically be extended to the close of any public
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hearing under this section. The hearing officer may also
extend the comment period by so stating at the hearing.

(c) A taperecording or written transcript of the public
hearing shall be made available to the public. (Solid
Waste Management Board; 329 1AC 3.1-13-12; filed Jan
24, 1992, 2:00 p.m.: 15 IR 945; errata filed Jan 10,
2000, 3:01 p.m.: 23 IR 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-13-13  Response to comments
Authority: IC 13-7-7; IC 13-7-8.5-4
Affected: |C 4-21.5-3-5; IC 13-7-8.5; 40 CFR 124.17

Sec. 13. (a) At thetimethat a permit decision isissued
under section 14 of this rule, the commissioner shall
issue aresponse to comments. Thisresponse shall do the
following:

(1) Specify which provisions, if any, of the draft

permit have been changed in the permit decision, and

the reasons for the change.

(2) Briefly describe and respond to all significant

comments on the draft permit.

(3) Explain theright to request an adjudicatory hearing

on the permit as specified in 1C 4-21.5-3-5.

(b) The response to comments shall be mailed to the
persons identified in section 10 of this rule and made
availabletothepublic. (Solid Waste Management Board;
329 IAC 3.1-13-13; filed Jan 24, 1992, 2:00 p.m.: 15IR
945; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

| ssuance and effective date of
per mit

Authority: IC 13-7-7-5; 1C 13-7-10

Affected: 1C 4-21.5; I1C 13-7

3291AC 3.1-13-14

Sec. 14. After the close of the public comment period
(including any public hearing) required by section 10 of
this rule on a draft permit, the commissioner shall issue
a permit decision and shall follow the procedures of 1C
4-21.5. (Solid Waste Management Board; 329 IAC 3.1-
13-14; filed Jan 24, 1992, 2:00 p.m.. 15 IR 945;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-13-15 State-administered permit

program; duration of

per mits
Authority: |C 13-14-8; IC 13-15-2; IC 13-15-3-2
Affected: |C 13-22-2; 40 CFR 270.50

Sec. 15. (a) State permits shall be effective for afixed
termnot to exceed five (5) years, except permitsfor post-
closure activities shall be effectivefor afixed term not to
exceed ten (10) years.

SOLID WASTE MANAGEMENT BOARD 38

(b) Except as provided in section 16(a) of thisrule, the
term of a permit shall not be extended by modification
beyond five (5) years.

(c) The commissioner may issue any permit for a
duration that is less than five (5) years. (Solid Waste
Management Board; 329 IAC 3.1-13-15; filed Jan 24,
1992, 2:00 p.m.: 15 IR 945; filed Jan 3, 2000, 10:00
am.: 23 IR 1099; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)
3291AC3.1-13-16  Continuation of expiring per-

mits
Authority: IC 13-7-7-5; 1C 13-7-10
Affected: |C 13-15-3-6; 40 CFR 270.51

Sec. 16. (a) The conditions of an expired permit
continue in force under 1C 13-15-3-6 until the effective
date of a new permit if:

(1) the permittee has submitted a complete and timely

application under I1C 13-15-3-6, 40 CFR 270.14, and

the applicable sections in 40 CFR 270.21 which isa
complete (section 3 of thisrule) application for anew
permit; and

(2) the commissioner, through no fault of the

permittee, does not issue a new permit with an effec-

tive date under section 14 of thisrule on or before the
expiration date of the previous permit.

(b) Permits continued under this section remain fully
effective and enforceable.

(c) When the permittee is not in compliance with the
conditions of theexpiring or expired permit, thecommis-
sioner may choose to do any or all of the following:

(1) Initiate enforcement action based upon the permit

which has been continued.

(2) Issue anotice of intent to deny the new permit. If

the permit isdenied, the owner or operator would then

be required to cease the activities authorized by the
continued permit or be subject to enforcement action
for operating without a permit.

(3) Issue anew permit under thisrulewith appropriate

conditions.

(4) Take other actions authorized by this article.
(Solid Waste Management Board; 329 IAC 3.1-13-16;
filed Jan 24, 1992, 2:00 p.m.: 151R945; erratafiled Jan
10, 2000, 3:01 p.m.: 23R 1109; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-13-17  Adjudicatory hearings
Authority: |IC 13-7-7-5; IC 13-7-10-4
Affected: |C 4-21.5; IC 13-1-3; IC 13-7

Sec. 17. The procedures for the conduct of
adjudicatory hearings regarding permits are prescribed
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under 1C 4-21.5. (Solid Waste Management Board; 329
IAC 3.1-13-17; filed Jan 24, 1992, 2:00 p.m.: 151R 946;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC3.1-13-18 Preapplication public meeting

and notice
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 124.31

Sec. 18. (a) This section applies to the following:

(1) All RCRA Part B applications seeking initial

permits for hazardous waste management units over

which the department has permit issuance authority.

(2) RCRA Part B applications seeking renewa of

permits for such units, where the renewal application

isproposing asignificant changeinfacility operations.

(b) This section does not apply to the following:

(1) Permit modifications under 40 CFR 270.42.

(2) Applicationsthat are submitted for the sole purpose

of conducting post-closure activities or post-closure

activities and corrective action at afacility.

(c) Asusedinthissection, “ significant change” means
any change that would qualify as a Class 3 permit
modification under 40 CFR 270.42.

(d) Prior to the submission of a Part B RCRA permit
application for afacility, the applicant shall:

(1) hold at least one (1) meeting with the public in

order to solicit questions and comments from the

community and interested parties and inform the
community and interested parties of proposed hazard-
ous waste management activities; and

(2) post asign-in sheet or otherwise provide a volun-

tary opportunity for attendees and interested partiesto

provide their names and addresses.

(e) The applicant shall submit the following to the
department as a part of the Part B application in accor-
dance with 40 CFR 270.14(b):

(1) A summary of the meeting.

(2) Thelist of attendees and their addresses devel oped
under subsection (d).

(3) Copies of any written comments or materials
submitted at the meeting.

(f) The applicant shall provide public notice of the
preapplication meeting at least thirty (30) days prior to
the meeting. The applicant shall maintain, and provideto
thedepartment upon request, documentation of thepublic
notice required under subsection (g).

(9) The applicant shall provide public noticein all of
the following forms:

(1) A newspaper advertisement. The applicant shall

publish anatice, fulfilling the requirementsin subsec-

tion (h), in a newspaper of general circulation in the
county or equivalent jurisdiction that hosts the pro-

posed location of thefacility. In addition, the commis-
sioner shall instruct the applicant to publish the notice
in newspapers of genera circulation in adjacent
countiesor equivalent jurisdictions, wherethe commis-
sioner determinesthat such publication is necessary to
inform the affected public. The notice must be pub-
lished as a display advertisement.

(2) A visible and accessible sign. The applicant shall
post a notice on a clearly marked sign at or near the
facility, fulfilling therequirementsin subsection (h). If
the applicant places the sign on the facility property,
then the sign must be large enough to be readable from
the nearest point where the public would pass by the
site.

(3) A broadcast media announcement. The applicant
shall broadcast a notice, fulfilling the requirementsin
subsection (h), at least once on at least one (1) local
radio station or television station. The applicant may
employ another medium with prior approval of the
commissioner.

(4) A notice to the department. The applicant shall
send a copy of the newspaper notice to the department
and to the appropriate units of state and local govern-
ment, in accordance with section 10(c)(1)(F) of this
rule.

(h) The notices required under subsection (g) must

include the following:

(1) The date, time, and location of the meeting.

(2) A brief description of the purpose of the meeting.
(3) A brief description of the facility and proposed
operations, including the address or amap, for exam-
ple, a sketched or copied street map, of the facility
location.

(4) A statement encouraging people to contact the
applicant at least seventy-two (72) hours before the
meeting if they need special accessto participateinthe
meeting.

(5) The name, address, and telephone number of a
contact person for the applicant.

(Solid Waste Management Board; 329 IAC 3.1-13-18;
filed Jan 9, 1997, 4:00 p.m.: 20 1R 1114; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-13-19  Public noticerequirementsat

the application stage
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 124.32

Sec. 19. (a) This section applies to the following:

(1) All RCRA Part B applications seeking initial
permits for hazardous waste management units over
which the department has permit issuance authority.
(2) RCRA Part B applications seeking renewa of
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permits for such units under 40 CFR 270.51.

(b) This section does not apply to the following:

(1) Permit modifications under 40 CFR 270.42.

(2) Applicationsthat aresubmitted for the sole purpose

of conducting post-closure activities or post-closure

activities and corrective action at afacility.

(¢) Requirements for notification at application
submittal shall be asfollows:

(1) Thecommissioner shall provide public noticeas set

forth in section 10(c)(1)(D) of thisrule, and notice to

appropriate units of state and local government as set

forth in section 10(c)(1)(F) of thisrule, that a Part B

permit application has been submitted to the depart-

ment and is available for review.

(2) The notice shall be published within a reasonable

period of time after the application is received by the

commissioner. The notice must include the following:
(A) The name and telephone number of the
applicant's contact person.
(B) The name and telephone number of the
department's contact office, and amailing addressto
which information, opinions, and inquiries may be
directed throughout the permit review process.
(C) An addressto which interested parties can write
in order to be put on the applicant's mailing list.
(D) Thelocation where copiesof the permit applica-
tion and any supporting documents can be viewed
and copied.
(E) A brief description of the facility and proposed
operations, including the address or a map, for
example, a sketched or copied street map, of the
facility location on the front page of the notice.
(F) The date that the application was submitted.

(d) Concurrent with the notice required under subsec-
tion (¢), the commissioner must place the permit applica-
tion and any supporting documentsin alocation accessi-
ble to the public in the vicinity of the facility or at the
department’s office. (Solid Waste Management Board; 329
IAC 3.1-13-19; filed Jan 9, 1997, 4:00 p.m.: 20 IR 1115;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-13-20  Information repository
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 124.33

Sec. 20. (@) This section applies to al applicants
seeking RCRA permitsfor hazardouswaste management
units over which the department has permit issuance
authority.

(b) The commissioner may assess the need, on acase-
by-case basis, for an information repository. When
assessing the need for an information repository, the
commissioner shall consider avariety of factors, includ-
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ing the following:

(1) Thelevel of public interest.

(2) The type of facility.

(3) The presence of an existing repository.

(4) The proximity to the nearest copy of the adminis-

trative record.

If the commissioner determines, at any time after
submittal of apermit application, that thereis a need for
a repository, then the commissioner shall notify the
applicant that he or she must establish and maintain an
information repository. See 40 CFR 270.30(m) for
similar provisions relating to the information repository
during the life of a permit.

(c) The information repository shall contain all docu-
ments, reports, data, and information deemed necessary
by the commissioner to fulfill the purposesfor which the
repository is established. The commissioner shall have
the discretion to limit the contents of the repository.

(d) The information repository shall be located and
maintained at a site chosen by the applicant. If the
commissioner finds the site unsuitable for the purposes
and persons for which it was established, due to prob-
lems with the location, hours of availability, access, or
other relevant considerations, then the commissioner
shall specify amore appropriate site.

(e) The commissioner shall specify requirements for
informing the public about theinformation repository. At
aminimum, the commissioner shall requirethe applicant
to provide a written notice about the information reposi-
tory to al individuals on the facility mailing list.

(f) Thefacility owner or operator shall be responsible
for maintaining and updating the repository with appro-
priate information throughout atime period specified by
the commissioner. The commissioner may close the
repository at hisor her discretion, based onthefactorsin
subsection (b). (Solid Waste Management Board; 329
IAC 3.1-13-20; filed Jan 9, 1997, 4:00 p.m.: 201R 1115;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
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329 IAC 3.1-14-1 Applicability
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.140

Sec. 1. (a) The requirements of sections 3 through 12
and 24 through 40 of thisrule apply to owners or opera-
tors of all hazardous waste facilities, except as provided
otherwise in this section or are excluded from permit
requirements in 40 CFR 265.1.

(b) The requirements of sections 13 through 22 of this
rule apply only to owners and operators of:

(1) disposal facilities;

(2) tank systems that are required under 40 CFR

265.197 to meet the requirements for landfills; and

(3) containment buildings that are required under 40

CFR 265.1102 to meet the requirements for landfills.

(c) States and the federal government are exempt from
the requirements of thisrule. (Solid Waste Management
Board; 329 |AC 3.1-14-1; filed Jan 24, 1992, 2:00 p.m.:
15 IR 946; filed Apr 1, 1996, 11:00 am.: 19 IR 1971,
filed Jul 18,1996, 3:05p.m.: 191R3361; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-14-2 Definitions
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 265.141

Sec. 2. (a) The definitions in this section apply
throughout thisrule.

(b) “ Closure plan” meansthe planfor closure prepared
in accordance with the requirements of 40 CFR 265.112.

(c) “Current closure cost estimate” means the most
recent of the estimates prepared in accordance with
section 3(a) through 3(c) of thisrule.

(d) “Current post-closure cost estimate’” means the
most recent of the estimates prepared in accordance with
section 13(a) through 13(c) of thisrule.

(e) “Parent corporation” means a corporation that
directly owns at least fifty percent (50%) of the voting
stock of the corporation that is the facility owner or
operator; the corporation that is the facility owner or
operator isdeemed asubsidiary of the parent corporation.

(f) “ Post-closure plan” meansthe plan for post-closure
care prepared in accordance with the requirements of 40
CFR 265.117 through 40 CFR 265.120.

(9) Thefollowing terms are used in the specifications
for the financial tests for closure, post-closure care, and
liahility coverage, are intended to assist in the under-
standing of this rule, and are not intended to limit the
meanings of termsin away that conflicts with generally
accepted accounting practices:

(1) “Assets’ meansall existing and al probablefuture

economic benefits obtained or controlled by a particu-
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lar entity.

(2) “Current assets’ means cash or other assets or

resources commonly identified as those that are

reasonably expected to be realized in cash or sold or
consumed during the normal operating cycle of the
business.

(3) “Current liabilities” means obligations whose

liquidation isreasonably expected to require the use of

the existing resources properly classifiable as current
assets or the creation of other current liabilities.

(4) “Independently audited” refers to an audit per-

formed by an independent certified public accountant

in accordance with generally accepted auditing stan-
dards.

(5) “Liabilities” means probable future sacrifices of

economic benefits arising from present obligations to

transfer assets or provide services to other entitiesin
the future as aresult of past transactions or events.

(6) “Net working capital” means current assets minus

current liabilities.

(7) “Net worth” means total assets minus total liabili-

tiesand is equivalent to owner's equity.

(8) “ Tangiblenet worth” meansthetangibl e assetsthat

remain after deducting liabilities; such assets would

not include intangibles such as good will and rightsto
patents or royalties.

(h) Intheliability insurance requirementsin section 24
of this rule, the terms “bodily injury” and “property
damage”’ must have the meanings given these terms by
Indiana law. However, these terms do not include those
liabilities, which, consistent with standard industry
practice, are excluded from coveragein liability policies
for bodily injury and property damage. Theboard intends
the meanings of other terms used in the liability insur-
ance requirementsin section 24 of thisruleto be consis-
tent with their common meanings within the insurance
industry. Thefollowing definitions areintended to assist
in the understanding of this rule and are not intended to
limit their meanings in away that conflicts with genera
insurance industry usage:

(1) “Accidental occurrence’” means an accident,

including continuous or repeated exposure to condi-

tions, that results in bodily injury or property damage
neither expected nor intended from the standpoint of
the insured.

(2) “Legal defense costs” means any expenses that an

insurer incurs in defending against claims of third

parties brought under the terms and conditions of an
insurance policy.

(3 “Nonsudden accidental occurrence” means an

occurrence that takes place over time and involves

continuous or repeated exposure.

(4) “Sudden accidental occurrence” means an occur-
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rence that is not continuous or repeated in nature.
(Solid Waste Management Board; 329 IAC 3.1-14-2;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 946; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1971; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-14-3 Cost estimate for closure
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2

Sec. 3. (@) The owner or operator shall keep at the
facility a detailed written estimate, in current dollars, of
the cost of closing the facility in accordance with the
requirements in 40 CFR 265.111 through 40 CFR
265.115, applicable closure requirements of 40 CFR
265.178, 40 CFR 265.197, 40 CFR 265.228, 40 CFR
265.258, 40 CFR 265.280, 40 CFR 265.310, 40 CFR
265.351, 40 CFR 265.381, 40 CFR 265.404, and 40 CFR
265.1102, and the following:

(1) The estimate must equal the cost of closure at the
point in the facility's active life when the extent and
manner of its operation would make closure the most
expensive, asindicated by itsclosure plan. See40 CFR
265.112(b).
(2) The closure cost estimate must be based on the
coststo the owner or operator of hiring athird party to
closethefacility. A third party isaparty who isneither
aparent nor asubsidiary of the owner or operator. See
definition of “parent corporation” in section 2(e) of
thisrule. The owner or operator may use costs for on-
sitedisposal if the owner can demonstrate that on-site
disposal capacity existsat all times over thelife of the
facility.
(3) The closure cost estimate may not incorporate any
salvage value that may be realized by the sale of
hazardouswastes, or nonhazardouswasteif applicable
under 40 CFR 265.113(d), facility structures or equip-
ment, land, or other facility assets at the time of partial
or final closure.

(4) The owner or operator may not incorporate a zero

(0) cost for hazardous waste that might have economic

value.

(b) During the active life of the facility, the owner or
operator shall adjust the closure cost estimate for infla-
tion within sixty (60) days prior to the anniversary date
of the establishment of the financial instrument used to
comply with section 4 of this rule. For owners and
operatorsusingthefinancial test or guarantee, theclosure
cost estimate must be updated for inflation within thirty
(30) days after the close of the firm's fiscal year and
before the submission of updated information to the
commissioner as specified in section 9(c) of this rule.
The adjustment may be made by recal cul ating theclosure
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cost estimate in current dollars, or by using an inflation
factor derived fromthe most recent implicit pricedeflator
for gross national product published by the U.S. Depart-
ment of Commerce in its Survey of Current Business,
specified as follows:

(1) The first adjustment is made by multiplying the

closure cost estimate by the inflation factor. Theresult

isthe adjusted closure cost estimate.

(2) Subsequent adjustments are made by multiplying

the latest adjusted closure cost estimate by the latest

inflation factor.
The inflation factor is the result of dividing the latest
published annual deflator by the deflator for the previous
year.

(c) During the active life of the facility, the owner or
operator must revise the closure cost estimate no later
than thirty (30) days after arevision has been madeto the
closure plan which increases the cost of closure. If the
owner or operator has an approved closure plan, the
closure cost estimate must be revised no later than thirty
(30) days after the commissioner has approved the
request to modify the closure plan, if the changein the
closure plan increases the cost of closure. The revised
closure cost estimate must be adjusted for inflation as
specified in subsection (b).

(d) The owner or operator must keep the following at
the facility during the operating life of the facility:

(1) The latest closure cost estimate prepared in accor-

dance with subsections (a) and (c).

(2) When thisestimate has been adjusted in accordance

with subsection (b), the latest adjusted closure cost

estimate.
(Solid Waste Management Board; 329 IAC 3.1-14-3;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 947; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1972; filed Jul 18, 1996, 3:05
p.m.: 19 IR 3361, readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

329 |AC 3.1-14-4 Financial assurance for closure;

approach options
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.143

Sec. 4. An owner or operator of each facility shall
establish financial assurance for closure of the facility.
An owner or operator shall choose from the options as
specified in sections 5 through 9 of this rule. (Solid
Waste Management Board; 329 IAC 3.1-14-4; filed Jan
24,1992, 2:00 p.m.: 151R948; filed Apr 1, 1996, 11:00
a.m.: 19 IR 1973; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

329 |AC 3.1-14-5 Closuretrust fund option

3291AC 3.1-14-5

Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.143(a)

Sec. 5. (8 An owner or operator may satisfy the
requirements of section 4 of this rule by establishing a
closure trust fund that conforms to the requirements of
this section and submitting an originally signed duplicate
of the trust agreement to the commissioner. The trustee
shall be an entity that has the authority to act as atrustee
and whose trust operations are regulated and examined
by afederal or state agency.

(b) Thewording of the trust agreement must beidenti-
cal to the wording specified in section 26(a) of thisrule,
and thetrust agreement must beaccompanied by aformal
certification of acknowledgement, for example, see
section 26(a) of thisrule. Schedule A of the trust agree-
ment must be updated within sixty (60) days after a
changein the amount of the current closure cost estimate
covered by the agreement.

(c) Paymentsinto thetrust fund must be made annually
by the owner or operator over the twenty (20) years
beginning with July 1, 1982, or over the remaining
operating life of the facility as estimated in the closure
plan, whichever period is shorter; thisperiod is hereinaf -
ter referred to as the pay-in-period. The paymentsin the
closure trust fund must be made as follows:

(1) Thefirst payment must be made by July 1, 1982,

except asprovided in subsection (€). Thefirst payment

must be at least equa to the current closure cost
estimate, except as provided in section 10 of thisrule,
divided by the number of yearsin the pay-in-period.

(2) Subseguent payments must be made no later than

thirty (30) days after each anniversary date of the first

payment. The amount of each subsequent payment
must be determined by the following formula:
Next payment =CE-CQV

Where: CE = The current closure cost estimate.
CV = The current value of the trust fund.

Y =The number of years remaining in the
pay-in-period.

(d) The owner or operator may accelerate payments
into the trust fund or the owner or operator may deposit
thefull amount of the current closure cost estimate at the
time the fund is established. However, the owner or
operator shall maintain the value of the fund at no less
than the value that the fund would have if annual pay-
ments were made as specified in subsection (c).

(e) If the owner or operator establishes a closure trust
fund after having used one (1) or more alternate mecha
nisms specified in this section and sections 6 through 9
of this rule, the first payment must be in at least the
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amount that the fund would contain if the trust fund was
established initially and annua payments made as
specified in subsection (c).

(f) After the pay-in-period is completed, whenever the
current closure cost estimate changes, the owner or
operator shall comparethenew estimatewith thetrustee's
most recent annual valuation of the trust fund. If the
value of the fund is less than the amount of the new
estimate, the owner or operator, within sixty (60) days
after the change in the cost estimate, shall either:

(1) deposit an amount into the fund so that its value

after this deposit at least equals the amount of the

current closure cost estimate; or

(2) obtain other financial assurance as specifiedinthis

section and sections 6 through 9 of this rule to cover

the difference.

(g) If thevalue of thetrust fund isgreater than thetotal
amount of the current closure cost estimate, the owner or
operator may submit a written request to the commis-
sioner for release of the amount in excess of the current
closure cost estimate.

(h) If an owner or operator substitutes other financial
assurance as specified in this section and sections 6
through 9 of thisrulefor al or part of the trust fund, the
owner or operator may submit a written request to the
commissioner for release of the amount in excess of the
current closure cost estimate covered by the trust fund.

(i) Within sixty (60) daysafter receiving arequest from
the owner or operator for rel ease of funds as specifiedin
subsection (g) or (h), the commissioner shall instruct the
trustee to release to the owner or operator such funds as
the commissioner specifiesin writing.

(i) After beginning partial or final closure, an owner or
operator or another person authorized to conduct partial
or final closure may request reimbursement for partial or
final closure expenditures by submitting itemized billsto
the commissioner. The owner or operator may request
reimbursement for partial closureonly if sufficient funds
are remaining in the trust fund to cover the maximum
costs of closing the facility over its remaining operating
life. No later than sixty (60) days after receiving billsfor
partial or final closure activities, the commissioner shall
instruct the trustee to make reimbursements in those
amounts as the commissioner specifies in writing if the
commissioner determinesthat the partial or final closure
expendituresareinaccordance with theapproved closure
plan or otherwise justified. If the commissioner has
reason to believe that the maximum cost of closure over
the remaining life of the facility will be significantly
greater than thevalue of thetrust fund, the commissioner
may withhold reimbursements of such amounts as the
commissioner deems prudent until it is determined, in
accordance with section 12 of thisrule, that the owner or
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operator is no longer required to maintain financial
assurancefor final closure of thefacility. If the commis-
sioner does not instruct the trustee to make such reim-
bursements, the commissioner shall provideto the owner
or operator a detailed written statement of reasons.
(k) The commissioner shall agreeto termination of the
trust when:
(2) theowner or operator substitutesalternatefinancial
assurance as specified in section 4 of this rule, this
section, and sections 6 through 11 of thisrule; or
(2) the commissioner releases the owner or operator
from the requirements of section 4 of this rule, this
section, and sections 6 through 11 of this rule in
accordance with section 12 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-14-5;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 948; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1973; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291 AC 3.1-14-6 Surety bond guaranteeing pay-
ment into a closuretrust fund
option

Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; IC 23-1-16; 40 CFR 265.143(b)

Sec. 6. (&) An owner or operator may satisfy the
requirements of this rule by:

(1) obtaining a surety bond that conforms to the

requirements of this section; and

(2) submitting the bond to the commissioner.

The surety company issuing the bond must, at a mini-
mum, be authorized to do business in Indiana and be
among those listed as acceptable sureties on federal
bonds in Circular 570 of the U.S. Department of the
Treasury.

(b) The wording of the surety bond must be identical
to the wording specified in section 27 of thisrule.

(c) The owner or operator who uses a surety bond to
satisfy the requirements of sections 4 through 5 of this
rule, this section, and sections 7 through 11 of thisrule
also shall establish astandby trust fund. Under the terms
of the bond, al payments made thereunder must be
deposited by the surety directly into the standby trust
fund in accordance with instructions from the commis-
sioner. This standby trust fund must meet the require-
ments specified in section 5 of this rule except the
following:

(1) An originally signed duplicate of the trust agree-

ment must be submitted to the commissioner with the

surety bond.

(2) Until the standby trust fund is funded pursuant to

the requirements of sections 4 through 5 of this rule,

this section, and sections 7 through 11 of thisrule, the
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following are not required by sections 4 through 5 of

thisrule, thissection, and sections 7 through 11 of this

rule:
(A) Payments into the trust fund as specified in
section 5 of thisrule.
(B) Updating of Schedule A of the trust agreement
(see section 26 of thisrule) to reflect current closure
cost estimates.
(C) Annual vauations as required by the trust
agreement.
(D) Notices of nonpayment as required by the trust
agreement.

(d) Thebond must guaranteethat the owner or operator
shall complete one (1) of the following:

(1) Fund the standby trust fund in an amount equal to
the penal sum of the bond before the beginning of final
closure of the facility.
(2) Fund the standby trust fund in an amount equal to
the penal sum within fifteen (15) days after an admin-
istrative order to begin final closure, issued by the
commissioner, becomes final or within fifteen (15)
days after an order to begin final closureisissued by
a United States district court or other court of compe-
tent jurisdiction.
(3) Provideaternatefinancial assuranceasspecifiedin
section 5 of this rule, this section, and sections 7
through 9 of this rule and obtain the commissioner’s
written approval of the assurance provided within
ninety (90) days after receipt by both the owner or
operator and the commissioner of anotice of cancella-
tion of the bond from the surety.

() Under the terms of the bond, the surety shall
become liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the bond.

(f) The penal sum of the bond must be in an amount at
least equal to the current closure cost estimate except as
provided in section 10 of thisrule.

(9) Whenever the current closure cost estimate in-
creases to an amount greater than the pena sum, the
owner or operator, within sixty (60) days after the
increase, shall either:

(1) cause the penal sum to be increased to an amount

a least equa to the current closure cost estimate and

submit evidence of such increase to the commissioner; or

(2) obtain other financial assurance as specified in

section 5 of this rule, this section, and sections 7

through 9 of this rule to cover the increase.
Whenever the current closure cost estimate decreases, the
pena sum may be reduced to the amount of the current
closure cost estimate following written approval by the
commissioner.

(h) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified
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mail to the owner or operator and to the commissioner.
Cancellation may not occur, however, during the one
hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner or
operator and the commissioner asevidenced by thereturn
receipts.

(i) The owner or operator may cancel the bond if the
commissioner has given prior written consent based on
the receipt by the commissioner of evidence of aternate
financial assurance as specified in section 5 of thisrule,
this section, and sections 7 through 9 of thisrule. (Solid
Waste Management Board; 329 |AC 3.1-14-6; filed Jan
24,1992, 2:00 p.m.: 151R 949; filed Apr 1, 1996, 11:00
am.: 19 IR 1974; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535; filed Apr 5, 2001, 1:29 p.m.: 24 IR
2436)

329 1AC 3.1-14-7 Closur e letter-of-credit option
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.143(c)

Sec. 7. (8) An owner or operator may satisfy the
requirements of sections 4 through 6 of this rule, this
section, and sections 8 through 11 of thisrule by obtain-
ing an irrevocabl e standby | etter-of -credit that conforms
to the requirements of this section and submitting the
letter to the commissioner. The issuing institution must
bean entity that hastheauthority toissueletters-of -credit
and whose letters-of -credit operations are regulated and
examined by afederal or state agency.

(b) The wording of the letter-of-credit must be identi-
cal to the wording specified in section 29 of thisrule.

(c) An owner or operator who uses aletter-of-credit to
satisfy the requirements of sections 4 through 6 of this
rule, this section, and sections 8 through 11 of thisrule
also shall establish astandby trust fund. Under the terms
of theletter-of-credit, all amounts paid pursuant to adraft
by the commissioner must be deposited by the issuing
institution directly into the standby trust fund in accor-
dance with instructions from the commissioner. This
standby trust fund must meet the requirements of the trust
fund specified in section 5 of thisrule except thefollowing:

(1) An originally signed duplicate of the trust agree-

ment must be submitted to the commissioner with the

| etter-of -credit.

(2) Unlessthe standby trust fund isfunded pursuant to

the requirements of sections 4 through 6 of thisrule,

this section, and sections 8 through 11 of thisrule, the
following are not required by sections 4 through 6 of
thisrule, this section, and sections 8 through 11 of this
rule:
(A) Payments into the trust fund as specified in
section 5 of thisrule.
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(B) Updating of Schedule A of the trust agreement
(see section 26 of thisrule) to reflect current closure
cost estimates.

(C) Annual vauations as required by the trust
agreement.

(D) Notices of nonpayment as required by the trust
agreement.

(d) Theletter-of-credit must be accompanied by al etter
from the owner or operator referring to the letter-of -
credit by number, issuing ingtitution, and date and
provide the following information:

(1) The EPA identification number, name, and address

of the facility.

(2) The amount of funds assured for closure of the

facility by the letter-of -credit.

(e) Theletter-of-credit must beirrevocable and issued
for aperiod of at least one (1) year. The letter-of -credit
must provide that the expiration date will be autometi-
cally extended for aperiod of at least one (1) year unless,
at least one hundred twenty (120) days beforethe current
expiration date, the issuing institution notifies both the
owner or operator and thecommissioner by certified mail
of adecision not to extend the expiration date. Under the
terms of the letter-of-credit, the one hundred twenty
(120) dayswill begin on the date when both the owner or
operator and the commissioner have received the notice
as evidenced by the return receipts.

(f) The letter-of-credit must be issued in an amount at
least equal to the current closure cost estimate except as
provided in section 10 of thisrule.

(g) Whenever the current closure cost estimate in-
creases to an amount greater than the amount of the
credit, the owner or operator, within sixty (60) days after
the increase, shall either:

(1) cause the amount of the credit to be increased so

that it at least equals the current closure cost estimate

and submit evidence of such increase to the commis-
sioner; or

(2) obtain other financia assurance as specified in

sections 4 through 6 of this rule, this section, and

sections 8 through 11 of thisruleto cover theincrease.
Whenever the current closure cost estimate decreases, the
amount of the credit may be reduced to the amount of the
current closure cost estimate following written approval
by the commissioner.

(h) Following a final administrative determination
under 1IC 13-30-3 or Section 3008 of the Resource
Conservation and Recovery Act (RCRA) of 1976, as
amended by the Hazardous and Solid Waste Amend-
ments of 1984, as amended, 42 U.S.C. Section 6901, et
seg). that the owner or operator hasfailed to performfinal
closure in accordance with the approved closure plan
when required to do so, the commissioner may draw on
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the letter-of -credit.

(i) If the owner or operator does not establish alternate
financial assuranceas specifiedin sections5 through 6 of
this rule, this section, and sections 8 through 9 of this
rule and obtain written approval of such alternate assur-
ancefromthe commissioner within ninety (90) daysafter
receipt by both the owner or operator and the commis-
sioner of a notice from the issuing institution that the
i ssuing institution has decided not to extend the | etter-of -
credit beyond the current expiration date, the commis-
sioner shall draw on the letter-of-credit. The commis-
sioner may delay the drawing if the issuing institution
grants an extension of the term of the credit. During the
last thirty (30) days of any such extension, the commis-
sioner shall draw on the letter-of-credit if the owner or
operator has failed to provide alternate financial assur-
ance as specified in sections 5 through 6 of thisrule, this
section, and sections 8 through 9 of thisrule and obtain
written approval of such assurance from the commis-
sioner.

(i) The commissioner shall returntheletter-of-credit to
the issuing institution for termination when:

(1) theowner or operator substitutesalternatefinancial

assurance as specified in sections 5 through 6 of thisrule,

this section, and sections 8 through 9 of thisrule; or

(2) the commissioner releases the owner or operator

from the requirements of sections 4 through 6 of this

rule, this section, and sections 8 through 11 of thisrule
in accordance with section 12 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-14-7,
filed Jan 24, 1992, 2:00 p.m.: 15 IR 950; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1975; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)

329 | AC 3.1-14-8 Closur e insurance option
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.143(d)

Sec. 8. (@) An owner or operator may satisfy the
requirements of sections 4 through 7 of this rule, this
section, and sections 9 through 11 of thisrule by obtain-
ing closure insurance that conforms to the requirements
of this section and submitting a certificate of such
insurance to the commissioner. The owner or operator
shall submit the certificate of insurance to the commis-
sioner or establish other financial assurance as specified
in sections 5 through 7 of this rule, this section, and
section 9 of thisrule. At aminimum, the insurer shall be
licensed to transact the business of insurance, or eligible
to provideinsurance asan excessor surpluslinesinsurer,
in one (1) or more states.

(b) Thewording of the certificate of insurance must be
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identical to the wording specified in section 30 of this
rule.

(c) The closure insurance policy must be issued for a
face amount at least equal to the current closure cost
estimate except as provided in section 10 of thisrule. As
used in this section, “face amount” means the total
amount the insurer is obligated to pay under the policy.
Actual payments by the insurer will not change the face
amount, although the insurer's future liability will be
lowered by the amount of the payments.

(d) The closure insurance policy must guarantee that
funds will be available to close the facility whenever
final closure occurs. The policy also must guarantee that
oncefinal closurebegins, theinsurer shall beresponsible
for paying out funds up to an amount equal to the face
amount of the policy, upon the direction of the commis-
sioner, to such party or parties as the commissioner
specifies.

(e) After beginning partial or final closure, an owner or
operator or any other person authorized to conduct
closuremay request reimbursementsfor closureexpendi-
tures by submitting itemized bills to the commissioner.
The owner or operator may reguest reimbursements for
partial closure only if the remaining value of the policy
is sufficient to cover the maximum costs of closing the
facility over its remaining operating life. Within sixty
(60) days after receiving bills for closure activities, the
commissioner shall instruct the insurer to make reim-
bursements in such amounts as the commissioner speci-
fies in writing if the commissioner determines that the
partial or fina closure expenditures are in accordance
with the approved closure plan or otherwise justified. If
thecommissioner hasreasonto believethat themaximum
cost of closure over theremaining life of the facility will
be significantly greater than the face amount of the
policy, thecommissi oner may withhold reimbursement of
such amounts as the commissioner deems prudent until
it is determined, in accordance with section 12 of this
rule, that the owner or operator is no longer required to
maintain financial assurance for final closure of the
particular facility. If the commissioner does not instruct
the insurer to make such reimbursements, the commis-
sioner shall provide to the owner or operator a detailed
written statement of reasons.

(f) The owner or operator shall maintain the policy in
full force and effect until the commissioner consents to
termination of the policy by the owner or operator as
specified in subsection (j). Failure to pay the premium,
without substitution of alternate financial assurance as
specifiedin sections 5 through 7 of thisrule, thissection,
and section 9 of thisrule, constitutes amajor violation of
this rule warranting such remedy as the commissioner
deems necessary and is authorized to make. Such viola-
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tionisdeemed to begin upon recel pt by the commissioner
of anotice of future cancellation, termination, or failure
to renew due to nonpayment of the premium rather than
upon the date of expiration.

(g) Each policy must contain a provision alowing
assignment of the policy to a successor owner or opera-
tor. Such assignment may be conditional upon consent of
the insurer provided such consent is not unreasonably
refused.

(h) The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for
failureto pay the premium. The automatic renewal of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring
policy. If there is a failure to pay the premium, the
insurer may elect to cancel, terminate, or fail to renew the
policy by sending notice by certified mail to the owner or
operator and the commissioner. Cancellation, termina-
tion, or failure to renew may not occur, however, during
the one hundred twenty (120) days beginning with the
date of receipt of the notice by both the commissioner
and the owner or operator as evidenced by the return
receipts. Cancellation, termination, or failure to renew
may not occur and the policy must remain in full force
and effect in the event that on or before the date of
expiration:

(1) the commissioner deems the facility abandoned;

(2) interim status is terminated or revoked;

(3) closure is ordered by the commissioner, the Envi-

ronmental Protection Agency (EPA), or court of

competent jurisdiction;

(4) the owner or operator is named as debtor in a

voluntary or involuntary bankruptcy proceeding under

11 U.S.C. 101 et seq., October 1, 1979; or

(5) the premium due is paid.

(i) Whenever the current closure cost estimate in-
creases to an amount greater than the face amount of the
policy, theowner or operator, within sixty (60) daysafter
theincrease, shall either:

(1) causetheface amount to beincreased to an amount

at least equal to the current closure cost estimate and

submit evidence of such increase to the commissioner; or

(2) obtain other financia assurance as specified in

sections 4 through 7 of this rule, this section, and

sections 9 through 11 of thisruleto cover theincrease.
Whenever the current closure cost estimate decreases, the
face amount may be reduced to the amount of the current
closure cost estimate following written approval by the
commissioner.

(i) The commissioner shall give written consent to the
owner or operator that the owner or operator may termi-
nate the insurance policy when:

(1) theowner or operator substitutesalternatefinancial
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assurance as specified in sections 5 through 7 of this
rule, this section, and section 9 of thisrule; or
(2) the commissioner releases the owner or operator
from the requirements of sections 4 through 7 of this
rule, thissection, and sections 9 through 11 of thisrule
in accordance with section 12 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-14-8;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 951; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1976; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-14-9 Financial test and guarantee for

closure option
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.143(€)

Sec. 9. (d) An owner or operator may satisfy the
requirements of sections 4 through 8 of this rule, this
section, and sections 10 through 11 of this rule by
demonstrating that the owner or operator passes a
financial test asspecifiedinthissection. To passthistest,
the owner or operator shall meet the criteria of either
subdivision (1) or (2) asfollows:

(1) The owner or operator shall have the following:

(A) Two (2) of the following three (3) ratios:
(i) A ratio of total liabilitiesto net worth less than
two (2.0).
(it) A ratio of the sum of net income plus deprecia-
tion, depletion, and amortization to total liabilities
greater than one-tenth (0.1).
(iii) A ratio of current assets to current liabilities
greater than one and five-tenths (1.5).
(B) Net working capital and tangible net worth each
at least six (6) times the sum of the current closure
and post-closure cost estimates.
(C) Tangible net worth of at least ten million dollars
($10,000,000).
(D) Assetslocated inthe United States amounting to
at least:
(1) ninety percent (90%) of total assets; or
(i) six (6) timesthe sum of the current closure and
post-closure cost estimates.

(2) The owner or operator shall have the following:
(A) A current rating for the most recent bond issu-
ance of:

(i) AAA, AA, A, or BBB asissued by Standard
and Poor's; or
(if) Aaa, Aa, A, or Baaasissued by Moody's.
(B) Tangible net worth at least six (6) times the sum
of the current closure and post-closure cost esti-
mates.
(C) Tangible net worth of at least ten million dollars
($10,000,000).
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(D) Assetslocatedinthe United States amounting to
at least:
(i) ninety percent (90%) of total assets; or
(i) six (6) timesthe sum of the current closureand
post-closure cost estimates.

(b) As used in subsection (@), “current closure and
post-closure cost estimates’ refers to the cost estimates
required to be shown in section 31 of this rule of the
letter from the owner's or operator's chief financial
officer.

(c) To demonstrate that the owner or operator meets
thistest, the owner or operator shall submit thefollowing
items to the commissioner:

(1) A letter signed by the owner's or operator's chief

financia officer and worded as specified in section 31

of thisrule.

(2) A copy of theindependent certified public accoun-

tant's report on examination of the owner's or opera-

tor'sfinancia statementsfor thelatest completedfiscal
year.

(3) A specia report from the owner's or operator's

independent certified public accountant totheowner or

operator stating the following:
(A) Theindependent certified public accountant has
compared the data that the letter from the chief
financial officer specifies as having been derived
from the independently audited, year-end financial
statementsfor thelatest fiscal year with the amounts
in such financial statements.
(B) In connection with that procedure, no matters
came to the attention of the independent certified
public accountant that caused the independent
certified public accountant to believe that the speci-
fied data should be adjusted.

(d) After the initial submission of items specified in
subsection (c), the owner or operator shall send updated
information to the commissioner within ninety (90) days
after the close of each succeeding fiscal year. This
information must consist of al three (3) items specified
in subsection (c).

(e) If the owner or operator no longer meets the
requirements of subsection (@), the owner or operator
shall send notice to the commissioner of intent to estab-
lish alternate financial assurance as specified in sections
4 through 8 of this rule, this section, and sections 10
through 11 of this rule. The notice must be sent by
certified mail within ninety (90) days after the end of the
fiscal year for which the year-end financial data reflects
that the owner or operator no longer meets the require-
ments. The owner or operator shall provide the alternate
financial assurance within one hundred twenty (120)
days after the end of such fiscal year.

(f) The commissioner may, based on a reasonable
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belief that the owner or operator may no longer meet the
requirements of subsection (a), require reports of finan-
cial condition at any time from the owner or operator in
addition to those specified in subsection (c). If the
commissioner finds, on the basis of such reports or other
information, that the owner or operator no longer meets
the requirements of subsection (a), the owner or operator
shall providealternatefinancial assuranceasspecifiedin
sections 5 through 8 of this rule and this section within
thirty (30) days after notification of such afinding.

(g) The commissioner may disallow use of thistest on
thebasisof qualificationsin the opinion expressed by the
independent certified public accountant in the report on
examination of the owner's or operator's financial state-
ments. (See subsection (c)(2).) An adverse opinion or a
disclaimer of opinion is cause for disalowance. The
commissioner shall evaluate other qualifications on an
individual basis. The owner or operator shall provide
aternate financial assurance as specified in sections 4
through 8 of this rule, this section, and sections 10
through 11 of this rule within thirty (30) days after
notification of the disallowance.

(h) The owner or operator is no longer required to
submit the items specified in subsection (c) when:

(1) theowner or operator substitutesalternatefinancial

assurance as specified in sections 5 through 8 of this

rule and this section; or

(2) the commissioner releases the owner or operator

from the requirements of sections 4 through 8 of this

rule, this section, and sections 10 through 11 of this
rule in accordance with section 12 of thisrule.

(i) An owner or operator may meet the requirements of
sections 4 through 8 of this rule, this section, and sec-
tions 10 through 11 of this rule by obtaining a written
guarantee, hereinafter referred to as guarantee. The
guarantor shall bethedirect or higher tier parent corpora-
tion of the owner or operator or a firm whose parent
corporation isalso the parent corporation of the owner or
operator. The guarantor shall meet the requirements for
owners or operators in subsections (@) through (g) and
shall comply with the terms of the guarantee. The word-
ing of the guarantee must be identical to the wording
specified in section 33 of this rule. The guarantee must
accompany the items sent to the commissioner as speci-
fied in subsection (c). One (1) of these items must
include the letter from the guarantor's chief financial
officer. If the guarantor's parent corporation is also the
parent corporation of the owner or operator, the letter
must describe the value received in consideration of the
guarantee. The terms of the guarantee must provide the
following:

(1) If the owner or operator fails to perform final

closure of a facility covered by the guarantee in
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accordance with the closure plan and other interim
status requirements whenever required to do so, the
guarantor shall perform fina closure in accordance
with the closure plan and other interim status require-
ments or establish atrust fund as specified in section
5 of thisrule in the name of the owner or operator.
(2) The guarantee must remain in force unless the
guarantor sends notice of cancellation by certified mail
to the owner or operator and to the commissioner.
Cancellation may not occur, however, during the one
hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner
or operator and the commissioner as evidenced by the
return receipts.
(3) If the owner or operator failsto:
(A) providealternatefinancial assuranceasspecified
in sections 4 through 8 of thisrule, this section, and
sections 10 through 11 of thisrule; and
(B) obtain the written approval of such aternate
assurance from the commissioner within ninety (90)
days after receipt by both the owner or operator and
the commissioner of a notice of cancellation of the
guarantee from the guarantor;
the guarantor shall provide such aternate financia
assurance in the name of the owner or operator.
(Solid Waste Management Board; 329 IAC 3.1-14-9;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 952; filed Apr 1,
1996, 11:00a.m.: 191R1977; erratafiled Apr 30, 1996,
10:00 a.m.: 19 IR 2289; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-10 Use of multiple financial

mechanisms option
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.143(f)

Sec. 10. An owner or operator may satisfy the require-
ments of sections4 through 9 of thisrule and thissection
by establishing more than one (1) financial mechanism
per facility. These mechanismsarelimited to trust funds,
surety bonds, letters-of-credit, and insurance. The
mechanisms must be as specified in sections 5 through 8
of thisrule, respectively, except that it isthe combination
of mechanisms rather than the single mechanism, that
must provide financial assurance for an amount at |east
equal to the current closure cost estimate. If an owner or
operator uses atrust fund in combination with a surety
bond or aletter-of-credit, the owner or operator may use
the trust fund as the standby trust fund for the other
mechanisms. A single standby trust fund may be estab-
lished for two (2) or more mechanisms. The commis-
sioner may use any or al of the mechanisms to provide
for closure of the facility. (Solid Waste Management
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Board; 329 IAC 3.1-14-10; filed Jan 24, 1992, 2:00

p.m.. 15 IR 954; filed Apr 1, 1996, 11:00 am.: 19 IR

1979; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR

1535)

3291AC 3.1-14-11  Useof afinancial mechanism
for multiple facilities op-
tion

Authority: 1C 13-7-3; IC 13-7-8.5-4

Affected: 1C 13-7-8.5-5; IC 13-7-10-1; 40 CFR 265.143(g)

Sec. 11. An owner or operator may use a financial
assurance mechanism specified in section 4 of thisrule
to meet the requirements of section 4 of this rule for
more than one (1) facility. Evidence of financial assur-
ance submitted to the commissioner must include a list
showing, for each facility, the EPA identification num-
ber, name, address, and the amount of funds for closure
assured by the mechanism. The amount of funds avail-
ablethrough the mechanism must be no lessthan the sum
of fundsthat would be availableif a separate mechanism
had been established and maintained for each facility. In
directing funds available through the mechanism for
closureof any of thefacilities covered by the mechanism,
the commissioner may direct only the amount of funds
designated for that facility, unless the owner or operator
agrees to the use of additional funds available under the
mechanism. (Solid Waste Management Board; 329 IAC
3.1-14-11; filed Jan 24, 1992, 2:00 p.m.; 15 IR 954;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-12  Release of owner or operator

from the requirements
for financial assurance

for closure
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 265.143(h)

Sec. 12. Within sixty (60) days after receiving certifi-
cations from the owner or operator and an independent
registered professional engineer that final closure has
been compl eted in accordance with the approved closure
plan, the commissioner shall notify the owner or operator
inwriting that the owner or operator isno longer required
by section 4 of this rule to maintain financial assurance
for final closure of the facility, unless the commissioner
has reason to believe that fina closure has not been in
accordancewith the approved closure plan. Thecommis-
sioner shall provide the owner or operator a detailed
written statement of any such reason that closure has not
been in accordance with the approved closure plan.
(Solid Waste Management Board; 329 IAC 3.1-14-12;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 954; filed Apr 1,
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1996, 11:00 a.m.: 19 IR 1979; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)
3291AC3.1-14-13  Cost estimate for post-closure

care
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 265.144

Sec. 13. (d) The owner or operator of a hazardous
waste disposal unit shall keep at the facility a detailed
written estimate, in current dollars, of the annual cost of
post-closure monitoring and maintenance of the facility
in accordance with the applicable post-closure regula-
tions in 40 CFR 265.117 through 40 CFR 265.120, 40
CFR 265.228, 40 CFR 265.258, 40 CFR 265.280, 40
CFR 265.310, and the following:

(1) Thepost-closure cost estimate must be based onthe
coststo the owner or operator of hiring athird party to
conduct post-closure care activities. A third party isa
party who is neither a parent nor subsidiary of the
owner or operator. (See definition of parent corpora-
tion in section 2(e) of thisrule.)

(2) The post-closure cost estimate is calculated by

multiplying the annual post-closure cost estimates by

the number of years of post-closure care required

under 40 CFR 265.117.

(b) During the active life of the facility, the owner or
operator shall adjust the post-closure cost estimate for
inflation within sixty (60) days prior to the anniversary
date of the establishment of thefinancial instrument used
to comply with section 14 of this rule. For owners or
operators using the financial test or guarantee, the post-
closure care cost estimate must be updated for inflation
no later than thirty (30) days after the close of the firm's
fiscal year and before submission of updated information
to the commissioner as specified in section 19(c) of this
rule. The adjustment may be made by recalculating the
post-closure cost estimate in current dollars or by using
an inflation factor derived from the most recent implicit
pricedeflator for gross national product published by the
U.S. Department of Commerce in its Survey of Current
Business, specified as follows:

(1) The first adjustment is made by multiplying the

post-closure cost estimate by the inflation factor. The

result is the adjusted post-closure cost estimate.

(2) Subseguent adjustments are made by multiplying

the latest adjusted post-closure cost estimate by the

latest inflation factor.
The inflation factor is the result of dividing the latest
published annual deflator by the deflator for the previous
year.

(c) During the active life of the facility, the owner or
operator shall revise the post-closure cost estimate no
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later than thirty (30) days after a revision to the post-
closure plan that increases the cost of post-closure care.
If the owner or operator has an approved post-closure
plan, the post-closure cost estimate must be revised no
later than thirty (30) days after the commissioner has
approved the request to modify the plan, if the changein
the post-closure plan increases the cost of post-closure
care. The revised post-closure cost estimate must be
adjusted for inflation as specified in subsection (b).
(d) The owner or operator shall keep the following at
the facility during the operating life of the facility:
(1) The latest post-closure cost estimate prepared in
accordance with subsections (a) and (c).
(2) When thisestimate hasbeen adj usted in accordance
with subsection (b), the latest adjusted post-closure
cost estimate.
(Solid Waste Management Board; 329 IAC 3.1-14-13;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 954; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1979; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-14  Financial assurancefor post-
closure care; approach
options
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.145

Sec. 14. By the effective date of this article, an owner
or operator of each disposal facility with a hazardous
waste disposal unit shall establish financial assurancefor
post-closure care of the disposal unit. The owner or
operator shall choose from the options as specified in
sections 15 through 19 of this rule. (Solid Waste Man-
agement Board; 329 |IAC 3.1-14-14; filed Jan 24, 1992,
2:00 p.m.; 15 IR 955; filed Apr 1, 1996, 11:00 a.m.: 19
IR 1980; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

3291AC3.1-14-15 Post-closuretrust fund option
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.145(a)

Sec. 15. (&) An owner or operator may satisfy the
requirements of section 14 of this rule by establishing a
post-closuretrust fund that conformsto the requirements
of this section and submitting an originally signed
duplicateof thetrust agreement to the commissioner. The
trustee shall be an entity that has the authority to act asa
trustee and whose trust operations are regulated and
examined by afederal or state agency.

(b) Thewording of thetrust agreement must beidenti-
cal to the wording specified in section 26(a) of thisrule,
and thetrust agreement must be accompanied by aformal
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certification of acknowledgement, for example, see
section 26(b) through 26(c) of this rule. Schedule A of
the trust agreement must be updated within sixty (60)
days after a change in the amount of the current post-
closure cost estimate covered by the agreement.

(c) Paymentsinto thetrust fund must be made annually
by the owner or operator over the twenty (20) years
beginning with July 1, 1982, or over the remaining
operating life of the facility as estimated in the closure
plan, whichever period is shorter; thisperiod is hereinaf-
ter referred to asthe pay-in-period. The paymentsintothe
post-closure trust fund must be made as follows:

(1) Thefirst payment must be made by July 1, 1982,

except asprovided in subsection (€). Thefirst payment

must be at least equal to the current post-closure cost
estimate, except as provided in section 20 of thisrule,
divided by the number of yearsin the pay-in-period.

(2) Subsequent payments must be made no later than

thirty (30) days after each anniversary date of the first

payment. The amount of each subsequent payment
must be determined by the following formula:

CE - CcV
Next payment ==V
Where: CE = The current post-closure cost estimate.
CV = The current value of the trust fund.
Y = The number of years remaining in the

pay-in-period.

(d) The owner or operator may accelerate payments
into the trust fund or the owner or operator may deposit
the full amount of the current post-closure cost estimate
at the time the fund is established. However, the owner
or operator shall maintain the value of thefund at no less
than the value that the fund would have if annual pay-
ments were made as specified in subsection (c).

(e) If the owner or operator establishes a post-closure
trust fund after having used one (1) or more alternate
mechanisms specified in this section and sections 16
through 19 of this rule, the first payment must be in at
least the amount that the fund would contain if the trust
fund was established initially and annual payments made
as specified in subsection (c).

(f) After the pay-in-period is completed, whenever the
current post-closure cost estimate changes during the
operating life of the facility, the owner or operator shall
compare the new estimate with the trustee's most recent
annua valuation of thetrust fund. If thevalueof thefund
islessthan the amount of the new estimate, the owner or
operator, within sixty (60) days after the change in the
cost estimate, shall either:

(1) deposit an amount into the fund so that its value

after this deposit at least equals the amount of the

current post-closure cost estimate; or
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(2) obtain other financial assurance as specifiedinthis
section and sections 16 through 19 of thisruleto cover
the difference.

(g) During the operating life of thefacility, if thevalue
of the trust fund is greater than the total amount of the
current post-closure cost estimate, the owner or operator
may submit a written request to the commissioner for
release of the amount in excess of the current post-
closure cost estimate.

(h) If an owner or operator substitutes other financial
assurance as specified in this section and sections 16
through 19 of thisrulefor all or part of the trust fund, the
owner or operator may submit a written request to the
commissioner for release of the amount in excess of the
current post-closure cost estimate covered by the trust
fund.

(i) Within sixty (60) daysafter receivingarequest from
the owner or operator for release of funds as specifiedin
subsection (g) or (h), the commissioner shall instruct the
trustee to release to the owner or operator such funds as
the commissioner specifiesin writing.

(j) During the period of post-closure care, the commis-
sioner may approve a release of funds if the owner or
operator demonstratesto the commissioner that thevalue
of the trust fund exceeds the remaining cost of post-
closure care.

(k) An owner or operator or any other person autho-
rized to conduct post-closure care may request reim-
bursements for post-closure expenditures by submitting
itemized bills to the commissioner. Within sixty (60)
days after receiving bills for post-closure care activities,
the commissioner shall instruct the trustee to make
reimbursements in those amounts as the commissioner
specifiesin writing if the commissioner determines that
the post-closure expenditures are in accordance with the
approved post-closure plan or otherwise justified. If the
commissioner does not instruct the trustee to make such
reimbursements, the commissioner shall provide the
owner or operator with a detailed written statement of
reasons.

(1) The commissioner shall agree to termination of the
trust when:

(1) theowner or operator substitutesalternatefinancial

assurance as specified in this section and sections 16

through 19 of thisrule; or

(2) the commissioner releases the owner or operator

from the requirements of section 14 of this rule in

accordance with section 22 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-14-15;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 955; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1980; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)
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3291AC 3.1-14-16  Surety bond guaranteeing
payment into a post-clo-
suretrust fund option

Authority: IC 13-14-8; IC 13-22-2-4

Affected: |C 13-22-2; 40 CFR 265.145(b)

Sec. 16. (a) An owner or operator may satisfy the
requirements of section 14 of thisrule by:

(1) obtaining a surety bond that conforms to the

requirements of this section; and

(2) submitting the bond to the commissioner.

The surety company issuing the bond must, at a mini-
mum, be authorized to do business in Indiana and be
among those listed as acceptable sureties on federal
bonds in Circular 570 of the U.S. Department of the
Treasury.

(b) The wording of the surety bond must be identical
to the wording specified in section 27 of thisrule.

(c) The owner or operator who uses a surety bond to
satisfy the requirements of section 14 of this rule also
shall establish a standby trust fund. Under the terms of
the bond, all payments made thereunder must be depos-
ited by the surety directly into the standby trust fund in
accordance with instructions from the commissioner.
This standby trust fund must meet the requirements
specified in section 15 of this rule except the following:

(1) An originally signed duplicate of the trust agree-

ment must be submitted to the commissioner with the

surety bond.

(2) Until the standby trust fund is funded pursuant to

the requirements of sections 14 through 15 of thisrule,

thissection, and sections 17 through 21 of thisrule, the
following arenot required by sections 14 through 15 of
this rule, this section, and sections 17 through 21 of
thisrule:
(A) Payments into the trust fund as specified in
section 15 of thisrule.
(B) Updating of Schedule A of the trust agreement
in accordance with section 26 of thisrule to reflect
current post-closure cost estimates.
(C) Annua valuations as required by the trust
agreement.
(D) Notices of nonpayment as required by the trust
agreement.

(d) Thebond must guaranteethat the owner or operator
shall complete one (1) of the following:

(1) Fund the standby trust fund in an amount equal to

the penal sum of the bond before the beginning of final

closure of the facility.

(2) Fund the standby trust fund in an amount equal to

the penal sum within fifteen (15) days after an admin-

istrative order to begin final closure, issued by the

commissioner, becomes final or within fifteen (15)
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days after an order to begin final closure isissued by
a United States district court or other court of compe-
tent jurisdiction.
(3) Provideaternatefinancial assuranceasspecifiedin
section 15 of this rule, this section, and sections 17
through 19 of this rule and obtain the commissioner’s
written approval of the assurance provided within
ninety (90) days after receipt by both the owner or
operator and the commissioner of anotice of cancella-
tion of the bond from the surety.

(e) Under the terms of the bond, the surety shall
become liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the bond.

(f) The penal sum of the bond must be in an amount at
least equa to the current post-closure cost estimate
except as provided in section 20 of thisrule.

(9) Whenever the current post-closure cost estimate
increases to an amount greater than the pena sum, the
owner or operator, within sixty (60) days after the
increase, shall either:

(1) cause the penal sum to be increased to an amount

at least equal to the current post-closure cost estimate

and submit evidence of such increase to the commis-
sioner; or

(2) obtain other financial assurance as specified in

section 15 of this rule, this section, and sections 17

through 19 of thisruleto cover the increase.
Whenever the current post-closure cost estimate de-
creases, the pena sum may be reduced to the amount of
the current post-closure cost estimate following written
approval by the commissioner.

(h) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified
mail to the owner or operator and to the commissioner.
Cancdllation may not occur, however, during the one
hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner or
operator and the commissioner asevidenced by thereturn
receipts.

(i) The owner or operator may cancel the bond if the
commissioner has given prior written consent based on
the receipt by the commissioner of evidence of alternate
financial assurance as specifiedin section 15 of thisrule,
this section, and sections 17 through 19 of this rule.
(Solid Waste Management Board; 329 IAC 3.1-14-16;
filed Jan 24, 1992, 2:00 p.m.: 151R956; erratafiled Feb
6, 1992, 3:15 p.m.: 151R 1027; filed Apr 1, 1996, 11:00
am.: 19 IR 1981; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535; filed Apr 5, 2001, 1:29 p.m.: 24 IR
2437)
3291AC 3.1-14-17  Post-closure letter-of-credit

option

329 1AC 3.1-14-17

Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.145(c)

Sec. 17. (8) An owner or operator may satisfy the
requirements of section 14 of this rule by obtaining an
irrevocable standby letter-of-credit that conforms to the
requirements of this section and submitting the letter to
the commissioner. The issuing institution must be an
entity that has the authority to issue letters-of-credit and
whose letter-of-credit operations are regulated and
examined by afederal or state agency.

(b) The wording of the |etter-of-credit must be identi-
cal to the wording specified in section 29 of thisrule.

(c) An owner or operator who uses aletter-of-credit to
satisfy the requirements of section 14 of this rule aso
shall establish a standby trust fund. Under the terms of
the letter-of-credit, all amounts paid pursuant to a draft
by the commissioner must be deposited by the issuing
institution directly into the standby trust fund in accor-
dance with instructions from the commissioner. This
standby trust fund must meet the requirementsof thetrust
fund specified in section 15 of this rule except the
following:

(1) An originally signed duplicate of the trust agree-

ment must be submitted to the commissioner with the

| etter-of -credit.

(2) Unlessthe standby trust fund isfunded pursuant to

theregquirements of sections 14 through 16 of thisrule,

thissection, and sections 18 through 21 of thisrule, the
following arenot required by sections 14 through 16 of
this rule, this section, and sections 18 through 21 of
thisrule:
(A) Payments into the trust fund as specified in
section 15 of thisrule.
(B) Updating of Schedule A of the trust agreement
(see section 26 of this rule) to reflect current post-
closure cost estimates.
(C) Annual valuations as required by the trust
agreement.
(D) Notices of nonpayment as required by the trust
agreement.

(d) Theletter-of -credit must beaccompanied by aletter
from the owner or operator referring to the letter-of-
credit by number, issuing institution, and date and
provide the following information:

(1) The EPA identification number, name, and address

of the facility.

(2) The amount of funds assured for post-closure care

of the facility by the letter-of-credit.

(e) Theletter-of -credit must be irrevocable and issued
for aperiod of at least one (1) year. The letter-of -credit
must provide that the expiration date will be automati-
cally extended for aperiod of at least one (1) year unless,
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at least one hundred twenty (120) days beforethe current
expiration date, the issuing institution notifies both the
owner or operator and the commissioner by certified mail
of adecision not to extend the expiration date. Under the
terms of the letter-of-credit, the one hundred twenty
(120) dayswill begin on the date when both the owner or
operator and the commissioner have received the notice
as evidenced by the return receipts.

(f) The letter-of -credit must be issued in an amount at
least equal to the current post-closure cost estimate
except as provided in section 20 of thisrule.

(g9) Whenever the current post-closure cost estimate
increases to an amount greater than the amount of the
credit during the operating life of the facility, the owner
or operator, within sixty (60) days after the increase,
shall either:

(1) cause the amount of the credit to be increased so

that it at least equals the current post-closure cost

estimate and submit evidence of such increase to the
commissioner; or

(2) obtain other financial assurance as specified in

sections 15 through 16 of this rule, this section, and

sections 18 through 19 of this rule to cover the in-
crease.
Whenever the current post-closure cost estimate de-
creases during the operating life of the facility, the
amount of the credit may be reduced to the amount of the
current post-closure cost estimate following written
approval by the commissioner.

(h) During the period of post-closure care, thecommis-
sioner may approve a decrease in the amount of the
letter-of -credit if the owner or operator demonstrates to
the commissioner that the amount exceeds the remaining
cost of post-closure care.

(i) Following a fina administrative determination
under IC 13-30-3 or Section 3008 of the Resource
Conservation and Recovery Act (RCRA) of 1976, as
amended by the Hazardous and Solid Waste Amend-
ments of 1984, as amended, 42 U.S.C. Section 6901, et
seg. that the owner or operator hasfailed to perform post-
closure care in accordance with the approved post-
closure plan and other permit requirements, the commis-
sioner may draw on the letter-of -credit.

(j) If theowner or operator does not establish alternate
financial assuranceasspecifiedin sections 15through 16
of thisrule, this section, and sections 18 through 19 of
this rule and obtain written approval of such aternate
assurancefromthe commissioner within ninety (90) days
after receipt by both the owner or operator and the
commissioner of anoticefromtheissuinginstitution that
the issuing institution has decided not to extend the
letter-of -credit beyond the current expiration date, the
commissioner shall draw on the letter-of-credit. The

SOLID WASTE MANAGEMENT BOARD 54

commissioner may delay the drawing if the issuing
institution grants an extension of the term of credit.
During thelast thirty (30) days of any such extension, the
commissioner shall draw on the letter-of-credit if the
owner or operator hasfailed to providealternatefinancial
assurance as specified in sections 15 through 16 of this
rule, this section, and sections 18 through 19 of thisrule
and obtain written approval of such assurance from the
commissioner.

(k) The commissioner shall return the letter-of-credit
to the issuing institution for termination when:

(2) the owner or operator substitutesalternatefinancial

assurance as specified in sections 14 through 16 of this

rule, this section, and sections 18 through 21 of this

rule; or

(2) the commissioner releases the owner or operator

from the requirements of section 14 of this rule in

accordance with section 22 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-14-17,
filed Jan 24, 1992, 2:00 p.m.: 15 IR 957; filed Apr 1,
1996, 11:00 a.m.: 191R 1982; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535)

3291AC3.1-14-18  Post-closureinsurance option
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.145(d)

Sec. 18. (&) An owner or operator may satisfy the
requirements of section 14 of thisrule by obtaining post-
closure insurance that conforms to the requirements of
this section and submitting acertificate of suchinsurance
to the commissioner. The owner or operator shall submit
the certificate of insurance to the commissioner or
establish other financial assurance as specified in sec-
tions 15 through 17 of thisrule, this section, and section
19 of this rule. At a minimum, the insurer shall be
licensed to transact the business of insurance, or eligible
to provideinsurance asan excessor surpluslinesinsurer,
in one (1) or more states.

(b) Thewording of the certificate of insurance must be
identical to the wording specified in section 30 of this
rule.

(c) The post-closure insurance policy must be issued
for a face amount at least equal to the current post-
closure cost estimate except as provided in section 20 of
this rule. As used in this section, “face amount” means
the total amount theinsurer is obligated to pay under the
policy. Actual payments by the insurer will not change
the face amount, although the insurer's future liability
will be lowered by the amount of the payments.

(d) The post-closure insurance policy must guarantee
that funds will be available to provide post-closure care
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of the facility whenever the post-closure period begins.
The policy also must guarantee that once post-closure
care begins, the insurer shall be responsible for paying
out funds, up to an amount equal to the face amount of
the policy, upon the direction of the commissioner, to
such party or parties as the commissioner specifies.

(e) An owner or operator or any other person autho-
rized to perform post-closure care may request reim-
bursement for post-closure care expenditures by submit-
tingitemized billsto the commissioner. Within sixty (60)
days after receiving bills for post-closure care activities,
the commissioner shall instruct the insurer to make
reimbursements in those amounts as the commissioner
specifiesin writing if the commissioner determines that
the post-closure expenditures are in accordance with the
approved post-closure plan or otherwise justified. If the
commissioner does not instruct the insurer to make such
reimbursements, the commissioner shal provide a
detailed written statement of reasons.

(f) The owner or operator shall maintain the policy in
full force and effect until the commissioner consents to
termination of the policy by the owner or operator as
specified in subsection (k). Failure to pay the premium,
without substitution of alternate financial assurance as
specified in sections 14 through 17 of this rule, this
section, and sections 19 through 21 of this rule, consti-
tutes a major violation of this rule warranting such
remedy as the commissioner deems necessary and is
authorized to make. Such violation is deemed to begin
upon receipt by the commissioner of a notice of future
cancellation, termination, or falure to renew due to
nonpayment of the premium rather than upon the date of
expiration.

(g) Each policy must contain a provision alowing
assignment of the policy to a successor owner or opera-
tor. Such assignment may be conditional upon consent of
the insurer provided such consent is not unreasonably
refused.

(h) The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for
failureto pay the premium. The automatic renewal of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring
policy. If there is a failure to pay the premium, the
insurer may elect to cancel, terminate, or fail to renew the
policy by sending notice by certified mail to the owner or
operator and the commissioner. Cancellation, termina-
tion, or failure to renew may not occur, however, during
the one hundred twenty (120) days beginning with the
date of receipt of the notice by both the commissioner
and the owner or operator as evidenced by the return
receipts. Cancellation, termination, or failure to renew
may not occur and the policy must remain in full force
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and effect in the event that on or before the date of
expiration:

(1) the commissioner deems the facility abandoned;

(2) the interim status is terminated or revoked;

(3) closure is ordered by the commissioner, the Envi-

ronmental Protection Agency (EPA), or court of

competent jurisdiction;

(4) the owner or operator is named as debtor in a

voluntary or involuntary bankruptcy proceeding under

11 U.S.C. 101 et seq., October 1, 1979; or

(5) the premium due is paid.

(i) Whenever the current post-closure cost estimate
increases to an amount greater than the face amount of
the policy during the operating life of the facility, the
owner or operator, within sixty (60) days after the
increase, shal either:

(1) causetheface amount to beincreased to an amount at

least equal to the current post-closure cost estimate and

submit evidence of such increase to the commissioner; or

(2) obtain other financial assurance as specified in

sections 15 through 17 of this rule, this section, and

section 19 of thisrule to cover the increase.
Whenever the current post-closure cost estimate de-
creases during the operating life of the facility, the face
amount may be reduced to the amount of the current
post-closure cost estimate following written approval by
the commissioner.

(j) Commencing on the date that liability to make
payments pursuant to the policy accrues, theinsurer shall
thereafter annually increase the face amount of the
policy. Such increase must be equivalent to the face
amount of thepolicy, lessany payments made, multiplied
by an amount equivalent to eighty-five percent (85%) of
the most recent investment rate or of the equivalent
coupon-issueyie d announced by theU.S. Department of the
Treasury for twenty-six (26) week Treasury securities.

(k) The commissioner shall give written consent to the
owner or operator that the owner or operator may termi-
nate the insurance policy when:

(2) the owner or operator substitutesalternatefinancial

assurance as specified in sections 15 through 17 of this

rule, this section, and section 19 of thisrule; or

(2) the commissioner releases the owner or operator

from the requirements of section 14 of this rule in

accordance with section 22 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-14-18;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 958; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1983; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-19  Financial test and guarantee
for post-closure care op-
tion
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Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.145(¢)

Sec. 19. (&) An owner or operator may satisfy the
requirements of sections 14 through 18 of thisrule, this
section, and sections 20 through 22 of this rule by
demonstrating that the owner or operator passes a
financial test asspecified in thissection. To passthistest,
the owner or operator shall meet the criteria of either
subdivision (1) or (2) asfollows:

(1) The owner or operator shall have the following:

(A) Two (2) of the following three (3) ratios:
(i) A ratio of totd liabilities to net worth less than
two (2.0).
(i) Ratio of the sum of net income plus deprecia-
tion, depletion, and amortization to total liabilities
greater than one-tenth (0.1).
(iii) A ratio of current assets to current liabilities
greater than one and five-tenths (1.5).
(B) Net working capital and tangible net worth each
at least six (6) times the sum of the current closure
and post-closure cost estimates.
(C) Tangible net worth of at least ten million dollars
($20,000,000).
(D) Assetslocated inthe United States amounting to
at least:
(i) ninety percent (90%) of the total assets; or
(i) six (6) timesthe sum of the current closureand
post-closure cost estimates.

(2) The owner or operator shall have the following:
(A) A current rating for the most recent bond issu-
ance of:

(i) AAA, AA, A, or BBB as issued by Standard
and Poor's; or
(ii) Aaa, Aa, A, or Baaasissued by Moody's.
(B) Tangible net worth at |east six (6) times the sum
of the current closure and post-closure cost esti-
mates.
(C) Tangible net worth of at least ten million dollars
($20,000,000).
(D) Assetslocatedinthe United States amounting to
at least:
(i) ninety percent (90%) of the total assets; or
(i) six (6) timesthe sum of the current closureand
post-closure cost estimates.

(b) As used in subsection (@), “current closure and
post-closure cost estimates’ refers to the cost estimates
required to be shown in the letter from the owner's or
operator'schief financial officer in section 31 of thisrule.

(c) To demonstrate that the owner or operator meets
thistest, the owner or operator shall submit thefollowing
items to the commissioner:

(1) A letter signed by the owner's or operator's chief
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financia officer and worded as specified in section 31

of thisrule.

(2) A copy of theindependent certified public accoun-

tant's report on examination of the owner's or opera-

tor'sfinancia statementsfor thelatest completedfiscal
year.

(3) A specia report from the owner's or operator's

independent certified public accountant tothe owner or

operator stating the following:
(A) Theindependent certified public accountant has
compared the data that the letter from the chief
financial officer specifies as having been derived
from the independently audited, year-end financial
statementsfor thelatest fiscal year with the amounts
in such financial statements.
(B) In connection with that procedure, no matters
came to the attention of the independent certified
public accountant that caused the independent
certified public accountant to believe that the speci-
fied data should be adjusted.

(d) After the initial submission of items specified in
subsection (c), the owner or operator shall send updated
information to the commissioner within ninety (90) days
after the close of each succeeding fiscal year. This
information must consist of al three (3) items specified
in subsection (c).

(e) If the owner or operator no longer meets the
requirements of subsection (@), the owner or operator
shall send notice to the commissioner of intent to estab-
lish alternate financial assurance as specified in sections
15 through 18 of this rule and this section. The notice
must be sent by certified mail within ninety (90) days
after the end of the fiscal year for which the year-end
financial data reflects that the owner or operator no
longer meets the requirements. The owner or operator
shall providethe alternate financial assurancewithin one
hundred twenty (120) days after the end of such fiscal
year.

(f) The commissioner may, based on a reasonable
belief that the owner or operator may no longer meet the
requirements of subsection (a), require reports of finan-
cial condition at any time from the owner or operator in
addition to those specified in subsection (c). If the
commissioner finds, on the basis of such reports or other
information, that the owner or operator no longer meets
therequirements of subsection (a), the owner or operator
shall providealternatefinancial assuranceasspecifiedin
sections 15 through 18 of thisruleand this section within
thirty (30) days after notification of such afinding.

(9) The commissioner may disallow use of thistest on
thebasisof qualificationsin the opinion expressed by the
independent certified public accountant in the report on
examination of the owner's or operator's financia state-
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ments. (See subsection (c)(2).) An adverse opinion or a
disclaimer of opinion is cause for disallowance. The
commissioner shall evaluate other qualifications on an
individual basis. The owner or operator shal provide
aternate financial assurance as specified in sections 15
through 18 of this rule and this section within thirty (30)
days after notification of the disallowance.

(h) During the period of post-closure care, thecommis-
sioner may approveadecreasein the current post-closure
cost estimate for which this test demonstrates financial
assurance if the owner or operator demonstrates to the
commissioner that the amount of the cost estimate
exceeds the remaining cost of post-closure care.

(i) The owner or operator is no longer required to
submit the items specified in subsection (c) when:

(2) the owner or operator substitutesalternatefinancial

assurance as specified in sections 15 through 18 of this

rule and this section; or

(2) the commissioner releases the owner or operator

from the requirements of section 14 of this rule in

accordance with section 22 of thisrule.

(1) An owner or operator may meet the requirements of
sections 14 through 18 of this rule, this section, and
sections 20 through 21 of thisrule by obtaining awritten
guarantee, hereinafter referred to as guarantee. The
guarantor shall bethedirect or higher tier parent corpora-
tion of the owner or operator or a firm whose parent
corporation isalso the parent corporation of the owner or
operator. The guarantor shall meet the requirements for
owners or operators in subsections (a) through (h) and
shall comply with the terms of the guarantee. The word-
ing of the guarantee must be identical to the wording
specified in section 33 of this rule. The guarantee must
accompany the items sent to the commissioner as speci-
fied in subsection (c). One (1) of these items must
include the letter from the guarantor's chief financial
officer. If the guarantor's parent corporation is also the
parent corporation of the owner or operator, the letter
must describe the value received in consideration of the
guarantee. The terms of the guarantee must provide the
following:

(1) If the owner or operator fails to perform post-
closure care of afacility covered by the guarantee in
accordance with the post-closure plan and other
interim status requirements whenever required to do
so, the guarantor shall perform post-closure care in
accordance with the post-closure plan and other
interim status requirements or establish atrust fund as
specified in section 15 of this rule in the name of the
owner or operator.

(2) The guarantee must remain in force unless the

guarantor sendsnotice of cancellation by certified mail

to the owner or operator and the commissioner. Can-
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cellation may not occur, however, during the one
hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner
or operator and the commissioner as evidenced by the
return receipts.
(3) If the owner or operator failsto:
(A) provideaternatefinancial assuranceasspecified
in sections 15 through 18 of this rule and this sec-
tion; and
(B) obtain the written approval of such alternate
assurance from the commissioner within ninety (90)
days after receipt by both the owner or operator and
the commissioner of a notice of cancellation of the
guarantee from the guarantor;
the guarantor shall provide such aternate financia
assurance in the name of the owner or operator.
(Solid Waste Management Board; 329 IAC 3.1-14-19;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 960; filed Apr 1,
1996, 11:00a.m.: 191R 1984; erratafiled Apr 30, 1996,
10:00 a.m.: 19 IR 2289; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535)
3291AC3.1-14-20 Use of multiple financial

mechanisms option
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.145(f)

Sec. 20. An owner or operator may satisfy the require-
ments of section 14 of thisrule by establishing morethan
one (1) financial mechanism per facility. These mecha-
nismsare limited to trust funds, surety bonds, letters-of-
credit, and insurance. The mechanisms must be as
specified in sections 15 through 18 of this rule, respec-
tively, except that it is the combination of mechanisms
rather than the single mechanism, that must provide
financial assurance for an amount at least equal to the
current post-closure cost estimate. If an owner or opera-
tor usesatrust fund in combination with asurety bond or
aletter-of -credit, the owner or operator may usethetrust
fund as the standby trust fund for the other mechanisms.
A single standby trust fund may be established for two
(2) or more mechanisms. The commissioner may use any
or al of the mechanismsto provide for post-closure care
of the facility. (Solid Waste Management Board; 329
IAC 3.1-14-20; filed Jan 24, 1992, 2:00 p.m.: 151R961;
filed Apr 1, 1996, 11:00 a.m.: 19 IR 1986; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

Use of a financial mechanism
for multiple facilities op-
tion

Authority: IC 13-7-3; IC 13-7-8.5-4

Affected: 1C 13-7-8.5-5; IC 13-7-10-1; 40 CFR 265.145(g)

3291AC 3.1-14-21
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Sec. 21. An owner or operator may use a financial
assurance mechanism specified in this rule to meet the
requirements of section 14 of thisrulefor more than one
(1) facility. Evidence of financial assurance submitted to
the commissioner must include a list showing, for each
facility, the EPA identification number, name, address,
and the amount of fundsfor post-closure care assured by
the mechanism. The amount of funds available through
themechanism must be no lessthan the sum of fundsthat
would be available if a separate mechanism had been
established and maintained for each facility. In directing
funds available through the mechanism for post-closure
care of any of the facilities covered by the mechanism,
the commissioner may direct only the amount of funds
designated for that facility, unless the owner or operator
agrees to the use of additional funds available under the
mechanism. (Solid Waste Management Board; 329 IAC
3.1-14-21; filed Jan 24, 1992, 2:00 p.m.: 15 IR 961;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-22  Release of owner or operator

from the requirements
for financial assurance

for post-closure care
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.145(h)

Sec. 22. Within sixty (60) days after receiving certifi-
cations from the owner or operator and an independent
registered professional engineer that the post-closurecare
period has been completed in accordance with the
approved post-closure plan, the commissioner shall
notify the owner or operator in writing that the owner or
operator isno longer required by sections 14 through 21
of this rule and this section to maintain financial assur-
ance for post-closure care of that unit, unless the com-
missioner hasreasonto believethat post-closure care has
not been in accordance with the approved post-closure
plan. The commissioner shall provide the owner or
operator a detailed written statement of any such reason
that post-closure carehhasnot beeninaccordancewiththe
approved post-closure plan. (Solid Waste Management
Board; 329 IAC 3.1-14-22; filed Jan 24, 1992, 2:00
p.m.. 15 IR 962; filed Apr 1, 1996, 11:00 am.: 19 IR
1986; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)
3291AC3.1-14-23  Useof amechanism for finan-

cial assurance of both
closure and post-closure

care
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: |1C 13-22-2; 40 CFR 265.146
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Sec. 23. Anowner or operator may satisfy the require-
ments for financial assurance for both closure and post-
closurecarefor one (1) or morefacilities by using atrust
fund, surety bond, letter-of-credit, insurance, financial
test, or guarantee that meets the specifications for the
mechanismin sections4 through 12 and 14 through 22 of
this rule. The amount of funds available through the
mechanism must be no less than the sum of funds that
would be available if a separate mechanism had been
established and maintained for financial assurance of
closure and pogt-closure care. (Solid Waste Management
Board; 3291AC 3.1-14-23; filed Jan 24, 1992, 2:00 p.m.: 15
IR 962; filed Apr 1, 1996, 11:00 am.: 19 IR 1986;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-14-24  Liability requirements
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 265.147

Sec. 24. (a) After July 1, 1982, an owner or operator of
ahazardouswastetreatment, storage, or disposal facility,
or agroup of such facilities, shall demonstrate financial
responsibility for bodily injury and property damage to
third parties caused by sudden accidental occurrences
arising from operation of the facility or group of facili-
ties. The owner or operator shall have and maintain
liahility coverage for sudden accidental occurrences in
the amount of at least one million dollars ($1,000,000)
per occurrence with an annual aggregate of at least two
million dollars ($2,000,000), exclusive of legal defense
costs. Thisliahility coverage may be demonstratedin one
(2) of the following six (6) ways:

(1) An owner or operator may demonstrate the re-

quired liability coverage by having liability insurance

asfollows:

(A) Each insurance policy must be amended by
attachment of the hazardous waste facility liability
endorsement or evidenced by acertificate of liability
insurance. Thewording of the endorsement must be
identical to the wording specified in section 35 of
thisrule. Thewording of the certificate of insurance
must be identical to the wording specified in section
36 of thisrule. The owner or operator shall submit a
signed duplicate original of the endorsement or the
certificate of insurance to the commissioner. If
reguested by the commissioner, the owner or opera-
tor shall provide a signed duplicate original of the
insurance policy.

(B) Each insurance policy must be issued by an
insurer that, at aminimum, islicensed to transact the
business of insurance, or eligible to provide insur-
ance as an excessor surpluslinesinsurer, in one (1)
or more states.
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(2) An owner or operator may meet the requirements
of this section by passing afinancial test for liability
coverage as specified in subsection (f) or by using the
guarantee for liability coverage as specified in subsec-
tion (g).

(3) An owner or operator may meet the requirements

of this section by obtaining a letter-of-credit for

liability coverage as specified in subsection (h).

(4) An owner or operator may meet the requirements

of this section by obtaining a surety bond for liability

coverage as specified in subsection (i).

(5) An owner or operator may meet the requirements

of this section by establishing atrust fund for liability

coverage as specified in subsection (j).

(6) An owner or operator may demonstrate the re-

quired liability coverage through the use of acombina-

tion of insurance, financia test, guarantee, |etter-of-
credit, surety bond, or trust fund except that the owner
or operator may not combine afinancia test covering

part of the liability coverage requirement with a

guarantee unless the financial statement of the owner

or operator is not consolidated with the financia
statement of the guarantor. The amounts of coverage
demonstrated must total at least the minimum amounts
required by this subsection. If the owner or operator
demonstratesthe required coverage through the use of

a combination of financia assurances under this

subsection, the owner or operator shall specify at least

one (1) such assurance as primary coverage and shall

specify other assurance as excess coverage.
An owner or operator shall notify the commissioner in
writing within thirty (30) days whenever aclaim results
in a reduction in the amount of financia assurance for
liahility coverage provided by a financial instrument
authorized in this subsection, a certification of valid
claim for bodily injury or property damage caused by a
sudden or nonsudden accidental occurrencearising from
the operation of ahazardous waste treatment, storage, or
disposal facility isentered between the owner or operator
and third party claimant for liability coverage under this
subsection, or afinal court order establishing ajudgment
for bodily injury or property damage caused by a sudden
or nonsudden accidental occurrence arising from the
operation of a hazardous waste treatment, storage, or
disposal facility is issued against the owner or operator
or aninstrument that is providing financial assurancefor
liability coverage under this subsection.

(b) An owner or operator of a surface impoundment,
landfill, or land treatment facility that is used to manage
hazardous waste or a group of such facilities shall
demonstratefinancial responsibility for bodily injury and
property damage to third parties caused by nonsudden
accidental occurrences arising from operation of the
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facility or group of facilities. The owner or operator shall
have and maintain liability coverage for nonsudden
accidental occurrences in the amount of at least three
million dollars ($3,000,000) per occurrence with an
annual aggregate of at least six million dollars
(%6,000,000), exclusive of legal defense costs. Anowner
or operator who meets the requirements of this subsec-
tion may combine the required per occurrence coverage
levelsfor sudden and nonsudden accidental occurrences
into a single per occurrence level and combine the
required annual aggregate coveragelevelsfor suddenand
nonsudden accidental occurrences into a single annual
aggregate level. Owners or operators who combine
coverage levels for sudden and nonsudden accidental
occurrences shall maintain liability coverage in the
amount of at least four million dollars ($4,000,000) per
occurrenceand eight milliondollars ($8,000,000) annual
aggregate. This liability coverage may be demonstrated
in one (1) of the following six (6) ways:
(1) An owner or operator may demonstrate the re-
quired liability coverage by having liability insurance
asfollows:
(A) Each insurance policy must be amended by
attachment of the hazardous waste facility liability
endorsement or evidenced by acertificate of liability
insurance. Thewording of the endorsement must be
identical to the wording specified in section 35 of
thisrule. Thewording of the certificate of insurance
must be identical to the wording specified in section
36 of thisrule. The owner or operator shall submit a
signed duplicate original of the endorsement or the
certificate of insurance to the commissioner. If
reguested by the commissioner, the owner or opera-
tor shall provide a signed duplicate original of the
insurance policy.
(B) Each insurance policy must be issued by an
insurer that, at aminimum, islicensed to transact the
business of insurance, or eligible to provide insur-
ance as an excess or surpluslinesinsurer, in one (1)
or more states.
(2) An owner or operator may meet the requirements
of this section by passing a financial test for liability
coverage as specified in subsection (f) or by using the
guarantee for liability coverage as specified in subsec-
tion (g).
(3) An owner or operator may meet the requirements
of this section by obtaining a letter-of-credit for
liability coverage as specified in subsection (h).
(4) An owner or operator may meet the requirements
of this section by obtaining a surety bond for liability
coverage as specified in subsection (i).
(5) An owner or operator may meet the requirements
of this section by establishing atrust fund for liability
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coverage as specified in subsection (j).

(6) An owner or operator may demonstrate the re-

quired liability coverage through the use of acombina-

tion of insurance, financia test, guarantee, letter-of-
credit, surety bond, or trust fund except that the owner
or operator may not combine afinancial test covering

part of the liability coverage requirement with a

guarantee unless the financial statement of the owner

or operator is not consolidated with the financial
statement of the guarantor. The amounts of coverage
demonstrated must total at least the minimum amounts
required by this subsection. If the owner or operator
demonstrates the required coverage through the use of

a combination of financial assurances under this

subsection, the owner or operator shall specify at |east

one (1) such assurance as primary coverage and shall

specify other assurance as excess coverage.
An owner or operator shall notify the commissioner in
writing within thirty (30) days whenever aclaim results
in a reduction in the amount of financial assurance for
liability coverage provided by a financia instrument
authorized in this subsection, a certification of valid
claimfor bodily injury or property damages caused by a
sudden or nonsudden accidental occurrence arising from
the operation of ahazardous waste treatment, storage, or
disposal facility isentered between the owner or operator
and third party claimant for liability coverage under this
subsection, or afinal court order establishing ajudgment
for bodily injury or property damage caused by asudden
or nonsudden accidental occurrence arising from the
operation of a hazardous waste treatment, storage, or
disposal facility isissued against the owner or operator
or aninstrument that is providing financial assurancefor
liahility coverage under this subsection.

(c) If an owner or operator demonstrates to the satis-
faction of the commissioner that the levels of financial
responsibility required by subsection (a) or (b) are not
consistent with the degree and duration of risk associated
with treatment, storage, or disposal at the facility or
group of facilities, the owner or operator may obtain an
exemption from the commissioner. The request for an
exemption must be submitted in writing to the commis-
sioner. If granted, the exemption will take the form of an
adjusted level of required liability coverage, with such
level to be based on the commi ssioner's assessment of the
degreeand duration of risk associated with the ownership
or operation of the facility or group of facilities. The
commissioner may require an owner or operator who
requests an exemption to provide such technical and
engineering information as is deemed necessary by the
commissioner to determine alevel of financial responsi-
bility other than that required by subsection (a) or (b).
The commissioner shall process an exemption request as
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if it was a permit modification request under 329 IAC
3.1-13-7 and subject to the procedures of 329 IAC 3.1-
13-7. Notwithstanding any other provision, the commis-
sioner may hold a public hearing whenever the commis-
sioner finds, onthebasis of requestsfor apublic hearing,
a significant degree of public interest in a decision to
grant an exemption.

(d) If the commissioner determines that the levels of
financial responsibility required by subsection (a) or (b)
are not consistent with the degree and duration of risk
associated with treatment, storage, or disposa at the
facility or group of facilities, the commissioner may
adjust thelevel of financia responsibility required under
subsection (a) or (b) as may be necessary to protect
human health and the environment. This adjusted level
will be based on the degree and duration of risk associ-
ated with the ownership or operation of the facility or
group of facilities. In addition, if the commissioner
determinesthat thereisasignificant risk to human health
and the environment from nonsudden accidental occur-
rencesresulting fromthe operation of afacility that isnot
a surface impoundment, landfill, or land treatment
facility, the commissioner may require that an owner or
operator of the facility comply with subsection (b). An
owner or operator shall furnish to the commissioner,
within ninety (90) days, any information that thecommis-
sioner requests to determine whether cause exists for
such adjustments of level or type of coverage. The
commissioner shall process an adjustment of thelevel of
required coverage as if it was a permit modification
request under 329 |AC 3.1-13 subject to the procedures
of 3291AC 3.1-13. Notwithstanding any other provision,
the commissioner may hold a public hearing whenever
the commissioner finds, on the basis of requests for a
public hearing, asignificant degree of public interest in
a decision to adjust the level or type of required cover-
age.

(e) Within sixty (60) days after receiving certifications
fromthe owner or operator and anindependent registered
professional engineer that final closure has been com-
pleted in accordance with the approved closure plan, the
commissioner shall notify the owner or operator in
writing that the owner or operator is no longer required
by this section to maintain liability coverage for that
facility, unless the commissioner has reason to believe
that closure has not been in accordance with the ap-
proved closure plan.

(f) The requirements for the financial test for liability
coverage are as follows:

(1) Anowner or operator may satisfy the requirements

of this section by demonstrating that the owner or

operator passesthefinancial test. To passthistest, the
owner or operator shall meet the criteria of either
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clause (A) or (B) asfollows:

(A) The owner or operator shall have the following:
(i) Net working capital and tangible net worth each
at least six (6) times the amount of liability cover-
age to be demonstrated by this test.

(if) Tangible net worth of at least ten million
dollars ($10,000,000).
(iii) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of thetotal assets; or
(BB) six (6) times the amount of liability cover-
age to be demonstrated by thistest.

(B) The owner or operator shall have the following:
(i) A current rating for the most recent bond issu-
ance of:

(AA) AAA, AA, A, or BBB asissued by Stan-
dard and Poor's; or
(BB) Aaa, Aa, A, or Baa asissued by Moody's.
(if) Tangible net worth of at least ten million
dollars ($10,000,000).
(iii) Tangible net worth of at least six (6) timesthe
amount of liability coverageto be demonstrated by
this test.
(iv) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of his the total as-
sets; or
(BB) six (6) times the amount of liability cover-
age to be demonstrated by thistest.
(2) As used in this subsection, “amount of liability
coverage’ refers to the annual aggregate amounts for
which coverage is required under subsections (a)
through (b).
(3) To demonstrate that the owner or operator meets
thistest, the owner or operator shall submit thefollow-
ing to the commissioner:

(A) A letter signed by the owner's or operator's chi ef

financial officer and worded as specified in section

32 of thisrule. If an owner or operator is using the

financial test to demonstrate both assurance for

closure or post-closure care, as specified by sections

9 and 19 of this rule, and liability coverage, the

owner or operator shall submit the letter specifiedin

section 32 of thisrule to cover both forms of finan-
cial responsibility. A separate letter as specified in
section 31 of thisruleis not required.

(B) A copy of the independent certified public

accountant'sreport on examination of the owner'sor

operator's financia statements for the latest com-
pleted fiscal year.

(C) A specid report from the owner's or operator's

independent certified public accountant to the owner

or operator stating the following:
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(i) Theindependent certified public accountant has
compared the data that the letter from the chief
financial officer specified as having been derived
fromtheindependently audited, year-end financial
statements for the latest fiscal year with the
amounts in such financial statements.
(i) In connection with that procedure, no matters
came to the attention of the independent certified
public accountant that caused the independent
certified public accountant to believe that the
specified data should be adjusted.
(4) After the initial submission of items specified in
subdivision (3), the owner or operator shall send
updatedinformation to the commissioner within ninety
(90) daysafter the close of each succeeding fiscal year.
This information must consist of al three (3) items
specified in subdivision (3).
(5) If the owner or operator no longer meets the
requirements of subdivision (1), the owner or operator
shall obtaininsurance, aletter-of -credit, asurety bond,
atrust fund, or a guarantee for the entire amount of
required liability coverage as specified in this section.
Evidenceof liability coverage must be submitted tothe
commissioner within ninety (90) days after the end of
the fiscal year for which the year-end financial data
reflectsthat the owner or operator no longer meetsthe
test requirements.
(6) The commissioner may disallow use of thistest on
the basis of qualificationsin the opinion expressed by
the independent certified public accountant in the
report on examination of the owner's or operator's
financia statements. An adverse opinion or a dis-
claimer of opinion is cause for disalowance. The
commissioner shall evaluate other qualificationsonan
individual basis. The owner or operator shall provide
evidenceof insurancefor theentireamount of required
liability coverage as specified in this section within
thirty (30) days after notification of disallowance.
(g) Therequirements for guarantee for liability cover-

age are asfollows:

(1) Subject to subdivision (2), an owner or operator
may meet therequirements of this section by obtaining
awritten guarantee, hereinafter referred to asaguaran-
tee. The guarantor shall be the direct or higher tier
parent corporation of the owner or operator or afirm
whose parent corporationisal so the parent corporation
of the owner or operator. The guarantor shall meet the
requirements for owners or operators in subsection
(H(2) through (f)(6). The wording of the guarantee
must beidentical to thewording specifiedin section 34
of thisrule. A certified copy of the guarantee must
accompany the items sent to the commissioner as
specified in subsection (f)(3). One (1) of these items
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must include the letter from the guarantor's chief

financial officer. If the guarantor's parent corporation

isalso the parent corporation of the owner or operator,

theletter must describe the valuereceived in consider-

ation of theguarantee. Thetermsof the guarantee must

provide the following:
(A) If the owner or operator fails to satisfy a judg-
ment based on a determination of liability for bodily
injury or property damage to third parties caused by
sudden or nonsudden accidental occurrences, or both
as the case may be, arising from the operation of
facilities covered by thisguarantee, or failsto pay an
amount agreed to in settlement of claims arising
from or alleged to arise from such injury or damage,
the guarantor shall satisfy the judgment or pay the
amount agreed to in settlement of claims up to the
limits of coverage.
(B) The guarantee must remain in force unless the
guarantor sends notice of cancellation by certified
mail to the owner or operator and to the commis-
sioner. This guarantee may not be terminated unless
and until the commissioner approves in writing
aternateliability coverage complying with 3291AC
3.1-15-8 or this section.

(2) Inthe case of the corporations incorporated in the

United States, a guarantee may be used to satisfy the

requirements of this section only if:
(A) the attorney general or insurance commissioner
of the state in which the guarantor is incorporated;
and
(B) the attorney general or insurance commissioner
of Indiana;

have submitted a written statement to the commis-

sioner that a guarantee executed as described in this

section and section 34 of thisruleisalegally valid and

enforceable obligation in that state.

(3) Inthe case of the corporationsincorporated outside

the United States, a guarantee may be used to satisfy

the requirements of this section only if:
(A) the non-U.S. corporation hasidentified aregis-
tered agent for service of processin Indianaand in
the state in which it has its principal place of busi-
ness; and
(B) theattorneysgeneral or insurance commissioners
of Indiana and the state in which the guarantor
corporation hasits principal place of business have
submitted a written statement to the commissioner
that aguarantee executed as described inthis section
and section 34 of this rule is a legally valid and
enforceable obligation in that state.

(h) The requirements for letter-of-credit for liability

coverage are as follows:

(1) Anowner or operator may satisfy the requirements
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of this section by obtaining an irrevocable standby
letter-of -credit that conforms to the requirements of
this section and by submitting a copy of the letter-of -
credit to the commissioner.

(2) Thefinancial institution issuing theletter-of -credit
must be an entity that has the authority to issue letters-
of-credit and whose letter-of-credit operations are
regulated and examined by afederal or state agency.
(3) Thewording of the letter-of-credit must be identi-
cal to the wording specified in section 37 of thisrule.
(4) Anowner or operator who uses aletter-of-credit to
satisfy the requirements of this section may also
establish astandby trust fund. Under theterms of such
a letter-of-credit, all amounts paid pursuant to a draft
by thetrustee of the standby trust must be deposited by
the issuing institution into the standby trust in accor-
dancewithinstructionsfromthetrustee. Thetrustee of
the standby trust fund must be an entity that has the
authority to act asatrustee and whose trust operations
are regulated and examined by a federa or state
agency.

(5) The wording of the standby trust fund must be
identical to the wording specified in section 40 of this
rule.

(i) The requirements for surety bond for liability

coverage are as follows:

(1) Anowner or operator may satisfy the requirements
of this section by obtaining a surety bond that con-
forms to the requirements of this section and by
submitting a copy of the bond to the commissioner.
(2) The surety company issuing the bond must be
among those listed as acceptable sureties on federal
bonds in the current Circular 570 of the U.S. Depart-
ment of the Treasury.
(3) The wording of the surety bond must be identical
to the wording specified in section 38 of thisrule.
(4) A surety bond may be used to satisfy the require-
ments of this section only if:
(A) the attorney general or insurance commissioner
of the state in which the surety is incorporated; and
(B) the attorney general or insurance commissioner
of Indiana;
have submitted a written statement to the commis-
sioner that a surety bond executed as described in this
subsection and section 38 of thisruleisalegally valid
and enforceable obligation in that state.
(i) The requirements for trust fund for liability cover-

age are asfollows:

(1) Anowner or operator may satisfy the requirements
of this section by establishing a trust fund that con-
forms to the requirements of this section and by
submitting an originally signed duplicate of the trust
agreement to the commissioner.
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(2) Thetrustee shall be an entity that has the authority
to act as a trustee and whose trust operations are
regulated and examined by afederal or state agency.
(3) Thetrust fundfor liability coverage must befunded
for the full amount of the liability coverage to be
provided by thetrust fund before it may be relied upon
to satisfy the requirements of this section. If at any
time after thetrust fund is created the amount of funds
in the trust fund is reduced below the full amount of
the liability coverage to be provided, the owner or
operator, by the anniversary date of the establishment
of thefund or within one hundred twenty (120) days of
the reduction, whichever is sooner, shall either add
sufficient funds to the trust fund to cause its value to
equal the full amount of the liability coverage to be
provided or obtain other financial assurance as speci-
fied in this section to cover the difference. Asused in
this subsection, “the full amount of the liability cover-
ageto be provided” meansthe amount of coveragefor
sudden, nonsudden, or sudden and nonsudden occur-
rences required to be provided by the owner or opera-
tor by this subsection, less the amount of financial
assurance for liability coverage that is being provided
by other financial assurance mechanismsbeing usedto
demonstrate financial assurance by the owner or
operator.
(4) The wording of the trust fund must be identical to
the wording specified in section 39 of thisrule.
(Solid Waste Management Board; 329 IAC 3.1-14-24;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 962; filed Apr 1,
1996, 11:00a.m.: 191R 1987; errata filed Apr 30, 1996,
10:00 a.m.: 19 IR 2289; readopted filed Jan 10, 2001,
3:25p.m.: 24 IR 1535)
3291AC 3.1-14-25 Incapacity of owners, opera-
tors, guarantors, or fi-

nancial institutions
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 265.148

Sec. 25. (8) An owner or operator shall notify the
commissioner by certified mail of the commencement of
avoluntary or involuntary bankruptcy proceeding under
11 U.S.C. 101 et seqg., October 1, 1979, naming the
owner or operator as debtor, within ten (10) days after
commencement of the proceeding. A guarantor of a
guarantee, as specified in sections 9 and 19 of thisrule,
shall make such a naotification if the guarantor is named
as debtor asrequired under the terms of the guaranteein
section 33 of thisrule.

(b) Anowner or operator, whofulfillstherequirements
of sections4 through 12 of thisrule, sections 14 through
22 of thisrule, or sections 23 through 24 of thisrule by
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obtaining a trust fund, surety bond, letter-of-credit, or
insurance policy, shall be deemed to be without the
required financial assurance or liability coverage in the
event of:
(1) bankruptcy of the trustee or issuing institution; or
(2) suspension or revocation of:
(A) the authority of the trustee institution to act as
trustee; or
(B) the institution issuing the surety bond, |etter-of -
credit, or insurance policy to issue such instruments.
The owner or operator shall establish other financial
assurance or liability coverage within sixty (60) days
after such an event. (Solid Waste Management Board,;
329 |AC 3.1-14-25; filed Jan 24, 1992, 2:00 p.m.: 15IR
965; filed Apr 1, 1996, 11:00 am.. 19 IR 1991,
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-26  Wording of instrument; trust

agreement
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.151(a)

Sec. 26. (a) A trust agreement for a trust fund, as
specified in section 5 or 15 of thisrule, 329 1AC 3.1-15-
4(b), or 3291AC3.1-15-6(b) (see 329 1AC 3.1-15-10(a)),
must be worded as follows except that instructions in
brackets are to be replaced with the relevant information
and the brackets deleted:

Trust Agreement

Trust Agreement, the “ Agreement”, entered into as of
[date] by and between [name of the owner or operator],
a [name of state] [insert “corporation”, “partnership”,
“association”, or “proprietorship”], the “Grantor”, and
[name of corporate trustee], [insert “incorporated in the
state of " or “anational bank”], the“ Trustee”.

Whereas, the Indiana Department of Environmental
Management, (IDEM), an agency of the State of Indiana,
has established certain rules applicable to the Grantor,
requiring that an owner or operator of ahazardous waste
management facility shall provide assurance that funds
will be available when needed for closure and/or post-
closure care of the facility.

Wheress, the Grantor has elected to establish atrust to
provide all or part of such financial assurance for the
facilities identified herein.

Wheress, the Grantor, acting through its duly autho-
rized officers, has selected the Trustee to be the Trustee
under this Agreement, and the Trusteeiswilling to act as
Trustee.

Now, Therefore, the Grantor and the Trustee agree as
follows:

Section 1. Definitions. As used in this Agreement:

(@) The term “Grantor” means the owner or operator
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who entersinto this Agreement and any successors or

assigns of the Grantor.

(b) The term “ Trustee” means the Trustee who enters

into this Agreement and any successor Trustee.

Section 2. Identification of Facilities and Cost Esti-
mates. This Agreement pertainsto the facilities and cost
estimatesidentified on attached Schedule A [on Schedule
A, for each facility list the EPA identification number,
name, address, and the current closure and/or post-
closure cost estimates, or portions thereof, for which
financial assurance is demonstrated by the Agreement.]

Section 3. Establishment of Fund. The Grantor and the
Trustee hereby establish atrust fund, the“Fund”, for the
benefit of the IDEM. The Grantor and the Trusteeintend
that no third party have access to the Fund except as
herein provided. The Fund is established initially as
consisting of the property, which is acceptable to the
Trustee, described in Schedule B attached hereto. Such
property and any other property subsequently transferred
to the Trusteeisreferred to asthe Fund, together with all
earnings and profits thereon, less any payments or
distributions made by the Trustee pursuant to this Agree-
ment. The Fund shall be held by the Trustee, IN TRUST,
as hereinafter provided. The Trustee shal neither be
responsible nor shall it undertake any responsibility for
the amount or adequacy of, nor any duty to collect from
the Grantor, any payments necessary to discharge any
liahilities of the Grantor established by the IDEM.

Section 4. Payment for Closure and Post-Closure Care.
The Trustee shall make payments from the Fund as the
IDEM commissioner shall direct, in writing, to provide
for the payment of the costs of closure and/or post-
closure care of the facilities covered by this Agreement.
The Trustee shall reimburse the Grantor or other persons
as specified by the IDEM commissioner from the Fund
for closure and post-closure expenditures in such
amounts as the IDEM commissioner shall direct in
writing. In addition, the Trustee shall refund to the
Grantor such amounts as the IDEM commissioner
specifies in writing. Upon refund, such funds shall no
longer constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments
made to the Trustee for the Fund shall consist of cash or
securities acceptable to the Trustee.

Section 6. Trustee Management. The Trustee shall
invest and reinvest the principal and income of the Fund
and keep the Fund invested as a single fund, without
distinction between principal and income, in accordance
with general investment policies and guidelines that the
Grantor may communicateinwriting to the Trustee from
time to time, subject, however, to the provisions of this
section. In investing, reinvesting, exchanging, selling,
and managing the Fund, the Trustee shall discharge the
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duties of the Trustee with respect to the trust fund solely
in the interest of the beneficiary and with the care, skill,
prudence, and diligence under the circumstances then
prevailing that persons of prudence, acting in a like
capacity and familiar with such matters, would usein the
conduct of an enterprise of alike character and with like
aims except that:

(a) securities or other obligations of the Grantor, or

any other owner or operator of the facilities, or any of

their affiliates as defined in the Investment Company

Act of 1940, asamended, 15 U.S.C. 80a-2(a), shall not

be acquired or held, unless they are securities or other

obligations of the federal or state government;

(b) the Trusteeis authorized to invest the Fund in time

or demand deposits of the Trustee, to the extent

insured by an agency of the federal or state govern-
ment; and

(c) the Trustee is authorized to hold cash awaiting

investment or distribution uninvested for areasonable

time and without liability for the payment of interest
thereon.

Section 7. Commingling and Investment. The Trustee
is expressly authorized in its discretion:

(8) to transfer fromtimeto timeany or al of the assets
of the Fund to any common, commingled, or collective
trust fund created by the Trustee in which the Fund is
eligible to participate, subject to all of the provisions
thereof, to be commingled with the assets of other
trusts participating herein; and

(b) to purchase shares in any investment company

registered under the Investment Company Act of 1940,

15 U.S.C. 80a-1 et seq., including one which may be

created, managed, underwritten, or to which invest-

ment adviceisrendered or the shares of which aresold
by the Trustee. The Trustee may vote such sharesinits
discretion.

Section 8. Express Powers of Trustee. Without in any
way limiting the powers and discretions conferred upon
the Trustee by the other provisions of this Agreement or
by law, the Trustee is expressly authorized and empow-
ered:

(a) to sdll, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
sale. No person dedling with the Trustee shall be
bound to seeto the application of the purchase money
or to inquire into the validity or expediency of any
such sale or other disposition;

(b) to make, execute, acknowledge, and deliver any

and all documents of transfer and conveyance and any

and al other instruments that may be necessary or
appropriate to carry out the powers herein granted;

(c) toregister any securitiesheld inthe Fund initsown

name or in the name of a nominee and to hold any
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security in bearer form or in book entry, or to combine
certificates of the sameissueheld by the Trusteein any
other fiduciary capacity, or to deposit or arrange for
the deposit of such securities in a qualified central
depository even though, when so deposited, such
securities may be merged and held in bulk in the name
of thenominee of such depository with other securities
deposited therein by another person, or to deposit or
arrange for the deposit of any securities deposited
therein by another person, or to deposit or arrange for
the deposit of any securities issued by the United
States Government, or any agency or instrumentality
thereof, with a Federal Reserve bank, but the books
and records of the Trustee shall at all times show that
all such securities are part of the Fund;
(d) to deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by
theTrustee, inits separate corporate capacity, or inany
other banking institution affiliated with the Trustee, to
the extent insured by an agency of the federal or state
government; and

(e) to compromise or otherwise adjust all claims in

favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind
that may be assessed or levied against or in respect of the
Fund and all brokerage commissions incurred by the
Fund shall be paid from the Fund. All other expenses
incurred by the Trustee in connection with the adminis-
tration of this trust, including fees for legal services
rendered to the Trustee, the compensation of the Trustee
to the extent not paid directly by the Grantor, and all
other proper charges and disbursements of the Trustee
shall be paid from the Fund.

Section 10. Annual Valuation. The Trustee shall
annually, at least thirty (30) days prior to the anniversary
date of establishment of the Fund, furnish to the Grantor
and to the IDEM commissioner a statement confirming
thevalue of thetrust. Any securitiesin the Fund shall be
valued at market value as of no morethan sixty (60) days
prior to the anniversary date of establishment of the
Fund. The failure of the Grantor to object in writing to
the Trustee within ninety (90) days after the statement
hasbeen furnished to the Grantor and theIDEM commis-
sioner shall constitute a conclusively binding assent by
the Grantor, barring the Grantor fromasserting any claim
or liability against the Trustee with respect to matters
disclosed in the statement.

Section 11. Advice of Counsel. The Trustee may from
timeto time consult with counsel, who may be counsel to
the Grantor, with respect to any question arising as to the
congtruction of this Agreement or any action to be taken
hereunder. The Trusteeshal befully protected, totheextent
permitted by law, in acting upon the advice of counsel.

329 1AC 3.1-14-26

Section 12. Trustee Compensation. The Trustee shall
be entitled to reasonable compensation for its services as
agreed upon in writing from time to time with the
Grantor.

Section 13. Successor Trustee. The Trustee may resign
or the Grantor may replacethe Trustee, but such resigna-
tion or replacement shall not be effective until the
Grantor has appointed a successor Trustee and this
successor accepts the appointment. The successor
Trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the succes-
sor Trustee's acceptance of the appointment, the Trustee
shall assign, transfer, and pay over to the successor
Trustee the funds and properties then constituting the
Fund. If for any reason the Grantor cannot or does not
act in the event of the resignation of the Trustee, the
Trustee may apply to a court of competent jurisdiction
for the appointment of asuccessor Trusteeor for instruc-
tions. The successor Trustee shall specify the date on
which it assumes administration of the trust in writing
sent to the Grantor, the IDEM commissioner, and the
present Trustee by certified mail ten (10) days before
such change becomes effective. Any expenses incurred
by the Trustee as aresult of any of the acts contemplated
by this section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders,
reguests, and instructions by the Grantor to the Trustee
shall be in writing, signed by such persons as are desig-
nated in the attached Exhibit A or such other designees
as the Grantor may designate by amendment to Exhibit
A. The Trustee shall be fully protected in acting without
inquiry in accordancewith the Grantor'sorders, requests,
andinstructions. All orders, requests, andinstructions by
the IDEM commissioner to the Trustee shall be in
writing, signed by the IDEM commissioner, or designee
of the commissioner, and the Trustee shall act and shall
be fully protected in acting in accordance with such
orders, requests, and instructions. The Trustee shall have
the right to assume, in the absence of written notice of
the contrary, that no event constituting a change or a
termination of the authority of any personto act on behdf
of the Grantor or the IDEM hereunder has occurred. The
Trustee shdl have no duty to act in the absence of such
orders, requests, andingtructionsfromtheGrantor and/or the
IDEM, except as provided for herein.

Section 15. Notice of Nonpayment. The Trustee shall
notify the Grantor and the IDEM commissioner, by
certified mail within ten (10) days following the expira-
tion of thethirty (30) day period after the anniversary of
the establishment of the trust, if no payment is received
from the Grantor during that period. After the pay-in-
period is completed, the Trustee shall not be required to
see a notice of honpayment.
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Section 16. Amendment of Agreement. This Agree-
ment may be amended by an instrument in writing
executed by the Grantor, the Trustee, and the IDEM
commissioner, or by the Trustee and the IDEM commis-
sioner if the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to
the right of the parties to amend this Agreement as
provided in Section 16, thistrust shall beirrevocable and
shall continue until terminated at the written agreement
of the Grantor, the Trustee, and the| DEM commissioner,
or by the Trustee and the IDEM commissioner if the
Grantor ceasesto exist. Upon termination of thetrust, all
remaining trust property, less fina trust administration
expenses, shall be delivered to the Grantor.

Section 18. Immunity and Indemnification. The
Trustee shall not incur personal liability of any naturein
connection with any act or omission, madein good faith,
in the administration of this trust, or in carrying out any
directions by the Grantor or the IDEM commissioner
issued in accordance with this Agreement. The Trustee
shall be indemnified and saved harmless by the Grantor
or from the trust fund, or both, from and against any
personal liability to which the Trustee may be subjected
by reason of any act or conduct in its official capacity,
including al expensesreasonably incurred inthe defense
of the Trustee in the event the Grantor fails to provide
such defense.

Section 19. Choice of Law. This Agreement shall be
administered, construed, and enforced according to the
laws of the State of Indiana.

Section 20. Interpretation. As used in this Agreement,
wordsin the singular include the plural and wordsin the
plural include the singular. The descriptive headings for
each section of this Agreement shall not affect the
interpretation or the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this
Agreement to be executed by their respective officers
duly authorized and their corporate seals to be hereunto
affixed and attested as of thedatefirst above written. The
parties below certify that the wording of this Agreement
isidentical to the wording specified in 329 IAC 3.1-14-
26 as such rule was constituted on the date first above
written.

[Signature of Grantor]

[Title]

Attest:

[Title]

[Seal]

[Signature of Trusteg]

Attest:

[Title]

[Seal]

(Note: Corporate seal is not required by Indianalaw.)
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(b) Thefollowing is an example of the certification of
acknowledgement that must accompany the trust agreement
for atrust fund as specifiedin section 5 or 15 of thisruleand
329 1AC 3.1-15-4(b) or 329 IAC 3.1-15-6(b):

Form of certification of acknowledgement.

State of

County of

On this [date], before me personally came [owner or
operator] to me known, who, being by me duly sworn,
did depose and say that she/he resides at [address], that
she/he is [title] of [corporation], the corporation de-
scribed in and that executed the above instrument, that
she/he knows the seal of said corporation, that the seal
affixed to such instrument is such corporate seal, that it
was so affixed by order of the Board of Directors of said
corporation, and that she/he signed her/his name thereto
by like order.

(Signature of Notary Public)

(c) Thefollowing isan example of the Indianaform of
acknowl edgement (Trust agreementsnotarizedinlndiana
must use this form of acknowledgement.):

Form of Indiana certification of acknowledgement.

ACKNOWLEDGEMENT

State of

County of

Beforeme, the undersigned, aNotary Publicin and for
said County and State, personally appeared [owner or
operator] to be known by meto be the person who [(only
for corporateparty)], as[insert title] of ,Inc., the
corporation that executed the foregoing instrument,
signed the same and acknowledged to methat he/she did
S0 sign the same [in the name and on behalf of the said
corporation as such officer], and the sameis his free act
and deed [and the free corporate act and deed of said
corporation, and that he/she was duly authorized by the
Board of Directors of said corporation] and the state-
ments made in the foregoing instrument are true.

IN WITNESS WHEREOF, | have set my hand and
official seal this day of ,199 .

State of:

County of residence:
Notary Public
Commission Expires:
(Solid Waste Management Board; 329 IAC 3.1-14-26;
filed Jan 24, 1992, 2:00 p.m.: 151R965; erratafiled Feb
6, 1992, 3:15 p.m.: 151R 1027; filed Apr 1, 1996, 11:00
a.m.: 19 IR 1992; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

3291AC 3.1-14-27 Wording of instrument;

sur ety bonds
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.151(b)
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Sec. 27. A surety bond guaranteeing payment into a
trust fund, as specifiedin section 6 or 16 of thisrule, 329
IAC 3.1-15-4(c), or 329 IAC 3.1-15-6(c) (see 329 IAC
3.1-15-10(b)), must be worded as follows except that
instructions in brackets are to be replaced with the
relevant information and the brackets deleted:

Financial Guarantee Bond

Date bond executed:

Effective date;

Principal: [legal name and business address of owner
or operator]

Type of organization: [insert “individual”, “joint
venture”, “ partnership”, or “corporation”]

State of incorporation:

Surety(ies): [name(s) and business address(es)]

EPA identification number, name, address, and closure
and/or post-closure amount(s) for each facility guaran-
teed by this bond [indicate closure and post-closure
amounts separately]:

Total pena sum of bond: $

Surety's bond humber:

We, the Principal and Surety(ies) hereto are firmly
bound to the Indiana Department of Environmental
Management (hereinafter IDEM), intheabovepenal sum
for the payment of which we bind ourselves, our heirs,
executors, administrators, successors, and assignsjointly
and severally; provided that, where the Surety(ies) are
corporations acting as co-sureties, we, the Sureties, bind
ourselvesin such sum*“jointly and severally” only for the
purpose of allowing ajoint action or actions against any
or al of us, and for all other purposes each Surety binds
itself, jointly and severaly with the Principal, for the
payment of such sum only as is set forth opposite the
name of such Surety, but if no limit of liability is indi-
cated, the limit of liability shall be the full amount of the
penal sum.

Whereas said Principal isrequired, under the environ-
mental management lawsasdefinedat 1C 13-11-2-71and
329 IAC 3.1, to have a permit or interim status in order
to own or operate each hazardous waste management
facility identified above, and

Whereas said Principal isrequired to provide financial
assurancefor closure, or closureand post-closurecare, as
acondition of the permit or interim status, and

Whereas said Principal shall establish a standby trust
fund asisrequired when asurety bond isused to provide
such financia assurance;

Now, Therefore, the conditions of the obligation are
such that if the Principal shall faithfully, before the
beginning of final closure of each facility identified
above, fund the standby trust fund in the amount(s)
identified above for the facility,

Or, if the Principal shall fund the standby trust fundin

329 IAC 3.1-14-27

suchamount(s) withinfifteen (15) daysafter afinal order
to begin closureisissued by the IDEM or aU.S. district
court or other court of competent jurisdiction,

Or, if the Principal shall provide alternate financial
assurance, as specified in 329 IAC 3.1-14 or 329 IAC
3.1-15, as applicable, and obtain the IDEM commis-
sioner'swritten approval of such assurance, within ninety
(90) days after the date notice of cancellation isreceived
by both the Principal and the IDEM commissioner from
the Surety(ies), then this obligation shall be null and
void, otherwiseitisto remainin full force and effect.

The Surety(ies) shall become liable on this bond
obligation only whenthe Principal hasfailed tofulfill the
conditions described above. Upon notification by the
IDEM commissioner that the Principal has failed to
perform as guaranteed by this bond, the Surety(ies) shall
place fundsin the amount guaranteed for thefacility(ies)
into the standby trust fund as directed by the IDEM
commissioner.

The liability of the Surety(ies) shall not be discharged
by any payment or succession of payments hereunder,
unless and until such payment or payments shall amount
in the aggregate to the penal sum of the bond, but in no
event shall the obligation of the Surety(ies) hereunder
exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice
of cancellation by certified mail to the Principal and to
the IDEM commissioner, provided, however, that
cancellation shall not occur during the one hundred
twenty (120) days beginning on the date of receipt of the
notice of cancellation by both the Principal and the
IDEM commissioner, asevidenced by thereturn receipts.

The Principal may terminate this bond by sending
written notice to the Surety(ies), provided, however, that
no such notice shal become effective until the
Surety(ies) receive(s) written authorization for termina-
tion of the bond by the IDEM commissioner.

[Thefollowing paragraph isan optional rider that may
be included but is not required.]

Principal and Surety(ies) hereby agree to adjust the
pena sum of the bond yearly so that it guarantees a new
closure and/or post-closure amount, provided that the
penal sum does not increase by more than twenty percent
(20%) in any one (1) year, and no decrease in the penal
sum takes place without the written permission of the
IDEM commissioner.

InWitnessWhereof, the Principal and Surety(ies) have
executed thisFinancial Guarantee Bond and haveaffixed
their seals on the date set forth above.

The persons whose signatures appear below hereby
certify that they are authorized to execute this surety
bond on behalf of the Principal and Surety(ies) and that
the wording of this surety bond isidentical to the word-



3291AC 3.1-14-28

ing specified in 329 IAC 3.1-14-27 as such rule was
constituted on the date this bond was executed.
Principal
[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]
Corporate Surety(ies)
[Name and address]
State of incorporation:
Liability limit: $
[Signature(s)]
[Name(s) and title(s)]
[Corporate seal]
[For every co-surety, provide signature(s) and other
information inthe samemanner asfor Surety above.]
Bond premium: $
(Note: The corporate seal isnot required by Indiana
law.)
(Solid Waste Management Board; 329 IAC 3.1-14-27;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 969; filed Apr 1,
1996, 11:00 a.m.;: 19 IR 1995; errata filed Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)

3291AC 3.1-14-28  Wording of instrument; per-

formance bonds
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.151(c)

Sec. 28. A surety bond guaranteeing performance of
closureand/or post-closure care, asspecifiedin 329 1AC
3.1-15-4(d) or 3291AC 3.1-15-6(d) (see 329 |AC 3.1-15-
10(c)), must beworded asfollows except that theinstruc-
tions in brackets are to be replaced with the relevant
information and the brackets del eted:

Performance Bond

Date bond executed:

Effective date;

Principal: [legal name and business address of owner
or operator]

Type of organization: [insert “individual”, “joint
venture”, “ partnership”, or “corporation”]

State of incorporation:

Surety(ies): [name(s) and business address(es)]:_

EPA identification number, name, address, and closure
and/or post-closure amount(s) for each facility guaran-
teed by this bond [indicate closure and post-closure
amounts separately]:

Total penal sum of bond:

Surety's bond humber:

We, the Principal and Surety(ies) hereto are firmly
bound to the Department of Environmental Management
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of the State of Indiana (hereinafter IDEM), in the above
penal sum for the payment of which we bind ourselves,
our heirs, executors, administrators, successors, and
assigns jointly and severally; provided that, where the
Surety(ies) are corporationsacting as co-sureties, we, the
Sureties, bind ourselvesin such sum “jointly and sever-
aly” only for the purpose of allowing ajoint action or
actionsagainst any or all of us, and for all other purposes
each Surety binds itself jointly and severally with the
Principal, for the payment of such sumonly asisset forth
opposite the name of such Surety, but if no limit of
liability isindicated, the limit of liability shall be thefull
amount of the penal sum.

Whereas said Principal isrequired, under the environ-
mental management lawsasdefined at |C 13-11-2-71, to
have apermit in order to own or operate each hazardous
waste management facility identified above, and

Whereas said Principal isrequired to providefinancial
assurancefor closure, or closureand post-closurecare, as
acondition of the permit, and

Whereas said Principal shall establish a standby trust
fund asisrequired when a surety bond is used to provide
such financia assurance;

Now, Therefore, the conditions of this obligation are
suchthat if the Principal shall faithfully perform closure,
whenever required to do so, of each facility for which
this bond guarantees closure, in accordance with the
closureplan and other requirements of the permit assuch
plan and permit may be amended, pursuant to all applica-
ble laws, statutes, rules, and regulations, as such laws,
statutes, rules, and regulations may be amended.

And, if the Principal shall faithfully perform post-
closure care of each facility for which this bond guaran-
tees post-closure care, in accordance with the post-
closurecare plan and other requirements of the permit, as
such plan and permit may be amended, pursuant to all
applicable laws, statutes, rules, and regulations, as such
laws, statutes, rules, and regulations may be amended,

Or, if the Principal shall provide alternate financial
assurance as specified in 329 IAC 3.1-15, and obtain the
IDEM commissioner's written approval of such assur-
ance, within ninety (90) days after the date notice of
cancellation is received by both the Principal and the
IDEM commissioner from the Surety(ies), then this
obligation shall be null and void, otherwiseitistoremain
in full force and effect.

The Surety(ies) shall become liable on this bond
obligation only whenthe Principal hasfailed tofulfill the
conditions described above.

Upon notification by the IDEM commissioner that the
Principal has been found in violation of the closure
requirements of 329 IAC 3.1-9, for afacility for which
thisbond guarantees performance of closure, Surety(ies)
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shall either perform closure in accordance with the
closure plan and other permit requirements or place the
closure amount guaranteed for the facility into the
standby trust fund as directed by the IDEM commis-
sioner.

Upon notification by the IDEM commissioner that the
Principal has been found in violation of the post-closure
requirements of 329 IAC 3.1-9 for a facility for which
this bond guarantees performance of post-closure care,
the Surety(ies) shall either perform post-closure carein
accordance with the post-closure plan and other permit
requirements or place the post-closure amount guaran-
teed for thefacility into the standby trust fund as directed
by the IDEM commissioner.

Upon notification by the IDEM commissioner that the
Principal has failed to provide alternate financial assur-
ance as specified in 329 IAC 3.1-15, and obtain written
approval of such assurance from the IDEM commis-
sioner during the ninety (90) days following receipt by
both the Principal and the IDEM commissioner of a
notice of cancellation of the bond, the Surety(ies) shall
place fundsin the amount guaranteed for the facility(ies)
into the standby trust fund as directed by the IDEM
commissioner.

TheSurety(ies) hereby waive(s) notification of amend-
mentsto closure plans, permits, applicablelaws, statutes,
rules, and regulations and agree(s) that no such amend-
ment shall in any way alleviate its (their) obligation on
this bond.

Theliability of the Surety(ies) shall not be discharged
by any payment or succession of payments hereunder,
unless and until such payment or payments shall amount
in the aggregate to the penal sum of the bond, but in no
event shall the obligation of the Surety(ies) hereunder
exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice
of cancellation by certified mail to the owner or operator
and to the IDEM commissioner, provided, however, that
cancellation shall not occur during the one hundred
twenty (120) days beginning on the date of receipt of the
notice of cancellation by both the Principal and the
IDEM commissioner, asevidenced by thereturn receipts.

The Principal may terminate this bond by sending
written notice to the Surety(ies) provided, however, that
no such notice shall become effective until the
Surety(ies) receive(s) written authorization for termina-
tion of the bond by the IDEM commissioner.

[Thefollowing paragraph isan optional rider that may
be included but is not required.]

Principal and Surety(ies) hereby agree to adjust the
penal sum of the bond yearly so that it guarantees a new
closure and/or post-closure amount, provided that the
penal sum does not increase by more than twenty percent

3291AC 3.1-14-29

(20%) in any one (1) year, and no decrease in the penal
sum takes place without the written permission of the
IDEM commissioner.

In Witness Whereof, The Principal and Surety(ies)
have executed this Performance Bond and have affixed
their seals on the date set forth above.

The persons whose signatures appear below hereby
certify that they are authorized to execute this surety
bond on behalf of the Principal and Surety(ies) and that
the wording of this surety bond isidentical to the word-
ing specified in 329 IAC 3.1-14-28 as such rule was
constituted on the date this bond was executed.

Principal
[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]
Corporate Surety(ies)

[Name and address]

State of incorporation:

Liability limit: $

[Signature(s)]

[Name(s) and title(s)]

[Corporate sedl]:

[For every co-surety, providesignature(s), corporateseal ,

and other information in the same manner as for surety

abovel]

Bond premium: $
(Note: The corporate seal isnot required by Indiana
law.)

(Solid Waste Management Board; 329 IAC 3.1-14-28;

filed Jan 24, 1992, 2:00 p.m.: 15 IR 970; filed Apr 1,

1996, 11:00 a.m.: 19 IR 1996; erratafiled Apr 30, 1996,

10:00 a.m.: 19 IR 2289; errata filed Jan 10, 2000, 3:01

p.m.: 23 IR 1109; readopted filed Jan 10, 2001, 3:25

p.m.: 24 IR 1535)

3291AC 3.1-14-29 Wording of instrument;

letter-of-credit
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.151(d)

Sec. 29. A letter-of -credit, as specified in section 7 or
17 of thisrule, 329 IAC 3.1-15-4(e), or 329 I1AC 3.1-15-
6(e) (see 329 IAC 3.1-15-10(d)), must be worded as
follows except that instructions in brackets are to be
replaced with relevant information and the brackets
deleted:

Irrevocable Standby L etter-of -Credit

Commissioner

Indiana Department of Environmental Management

Dear Sir or Madam: We hereby establish our irrevoca-
ble standby | etter-of-credit no. inyour favor, at
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the request and for the account of [owner's or operator's
name and address] up to the aggregate amount of [in words]
U.S. dollars$ available upon presentation of:

(1) your sight draft, bearing reference to this | etter-of -

credit no. ; and

(2) your signed statement reading as follows: “1 certify

that the amount of the draft is payable pursuant to regula:

tionsissued under authority of theenvironmental manage-
ment laws as defined at 1C 13-11-2-71 as amended.”.

This letter-of-credit is effective as of [date] and shall
expire on [date at least one (1) year later], but such
expiration date shall be automatically extended for a
period of [at least one (1) year] on [date] and on each
successive expiration date, unless, at least one hundred
twenty (120) days before the current expiration date, we
notify both you and [owner's or operator's name] by
certified mail that we have decided not to extend this
|etter-of-credit beyond the current expiration date. In the
event you are so notified, any unused portion of the
credit shall be available upon presentation of your sight
draft for one hundred twenty (120) days after the date of
receipt by both you and [owner's or operator's name], as
shown on the signed return receipts.

Whenever thisletter-of-creditisdrawn onunder andin
compliance with the terms of this credit, we shall duly
honor such draft upon presentation to us, and we shall
deposit the amount of the draft directly into the standby
trust fund of [owner's or operator's name] in accordance
with your instructions.

We certify that the wording of this letter-of-credit is
identical to the wording specified in 329 IAC 3.1-14-29
as such rule was constituted on the date shown immedi-
ately below.

[Signature(s) and title(s) of officia(s) of issuing
institution]

[Date]

This credit is subject to [insert “Article 5 of the
Uniform Commercial Code as adopted in IC 26-1-5.1-
101 through IC 26-1-5.1-117" or “the current edition of
the Uniform Customs and Practice for Documentary
Credits, published and copyrighted by the International
Chamber of Commerce’]. (Solid Waste Management
Board; 329 IAC 3.1-14-29; filed Jan 24, 1992, 2:00
p.m.. 15 IR 972; filed Apr 1, 1996, 11:00 am.: 19 IR
1998; errata filed Jan 10, 2000, 3:01 p.m.: 23 IR 1109;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-14-30  Wording of instrument; cer-
tificate of insurance

Authority: |C 13-14-8; IC 13-22-2-4

Affected: |C 13-22-2; 40 CFR 264.151(€)

Sec. 30. A certificate of insurance, as specified in
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section 8 or 18 of thisrule, 329 IAC 3.1-15-4(f), or 329
IAC 3.1-15-6(f) (see 329 IAC 3.1-15-10(€)), must be
worded asfollowsexcept that instructionsin bracketsare
to be replaced with the relevant information and the
brackets deleted:
Certificateof Insurancefor Closureor Post-Closure Care
Name and Address of Insurer (herein called the “In-
surer”):
Name and Address of Insured (herein caled the
“Insured”):
Facilities Covered: [List for each facility: the EPA
identification number, name, address, and the amount of
insurancefor closure and/or the amount for post-closure.
(These amounts for all facilities covered must total the
face amount shown below.)]
Face Amount:
Policy Number:
Effective Date:
The Insurer hereby certifies that it has issued to the
Insured the policy of insurance identified above to
provide financial assurance for [insert “closure” or
“closure and pogt-closure care” or “post-closure care’] for
the facilities identified above. The Insurer further warrants
that such policy conforms in al respects with the require-
ments of 329 IAC 3.1-14-8, 329 IAC 3.1-14-18, 329 IAC
3.1-15-4(f), or 329 IAC 3.1-15-6(f) (see 329 IAC 3.1-15
10(e)) asapplicableand assuch regulationswere constituted
on the date shown immediately below. It is agreed that any
provision of the policy inconsistent with such regulationsis
hereby amended to eliminate such inconsistency.
Whenever requested by the Indiana Department of
Environmental Management (IDEM) commissioner, the
Insurer agrees to furnish to the IDEM commissioner a
duplicate original of the policy listed aboveincluding all
endorsements thereon.
| hereby certify that the wording of this certificate is
identical to the wording specified in 329 IAC 3.1-14-30
as such rule was constituted on the date shown immedi-
ately below.
[Authorized signature for Insurer]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:
[Date]
(Solid Waste Management Board; 329 IAC 3.1-14-30;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 973; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1998; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-14-31  Wording of instrument; chief
financial officer letter for
closure, post-closure, or

closure and post-closure
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Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.151(f)

Sec. 31. A letter from the chief financial officer, as
specifiedin section 9 or 19 of thisrule, 329 IAC 3.1-15-
4(g), or 3291AC 3.1-15-6(g) (see 329 |AC 3.1-15-10()),
must be worded as follows except that instructions in
brackets are to be replaced with the relevant information
and the brackets del eted:

Letter from Chief Financia Officer

[Address to commissioner of the Indiana Department
of Environmental Management]

| amthechief financial officer of [name and address of
firm]. This letter is in support of this firm's use of the
financia test to demonstrate financial assurance, as
specified in 329 IAC 3.1-14 or 329 IAC 3.1-15.

[Compl etethefollowing four (4) paragraphsregarding
facilities and associated cost estimates. If your firm has
no facilities that belong in a particular paragraph, write
“None” in the space indicated. For each facility, include
its EPA identification number, name, address, and
current closure and/or post-closure cost estimates.
I dentify each cost estimate asto whether it isfor closure
or post-closure care.

1. Thisfirmisthe owner or operator of thefollowing
facilitiesfor which financial assurancefor closure
or post-closure care is demonstrated through the
financial test specified in 329 IAC 3.1-14 or 329
IAC 3.1-15. The current closure and/or post-
closure cost estimates covered by the test are
shown for each facility:

2. Thisfirm guarantees, through the guaranteespem-
fied in 329 IAC 3.1-14 or 329 IAC 3.1-15, the
closure or post-closure care of the following
facilities owned or operated by the guaranteed
party. The current cost estimates for the closure or
post-closure care so guaranteed are shown for each
facility: . Thefirmidentified above
is [insert either or both, as applicable: “the direct
or higher tier parent corporation of the owner or
operator” or “owned by the same parent corpora-
tion as the parent corporation of the owner or
operator and receiving the following value in
consideration of thisguarantee .

3. This firm, as owner or operator or guarantor, is
demonstrating financial assurance for the closure
or post-closure care of the following facilities
through the use of atest specified in 329 1AC 3.1-
14 or 329 IAC 3.1-15. The current closure and/or
post-closure cost estimates covered by such atest
are shown for each facility:

4. Thisfirmisthe owner or operator of thefoIIOW| ng
hazardous waste management facilities for which
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financial assurance for closure or, if a disposal
facility, post-closure care is not demonstrated
either to the Environmental Protection Agency
(EPA) or a state through the financial test or any
other financial assurance mechanism specified in
40 CFR 264 Subpart H and 40 CFR 265 Subpart
H, or equivalent or substantially equivalent state
mechanisms. The current closure and/or post-
closure cost estimates not covered by such finan-
cial assurance are shown for each facility:

Thisfirm [insert “isrequired” or “isnot required’] to
file a Form 10K with the Securities and Exchange
Commission (SEC) for the latest fiscal year.

Thefiscal year of thisfirm ends on [month, day]. The
figures for the following items marked with an asterisk
(*) are derived from this firm's independently audited,
year-end financial statements for the latest completed
fiscal year, ended [date].

[Fill in Alternativel if the criteriaof 329 IAC 3.1-15-
4(0)(1)(A), 3291AC 3.1-15-6(9)(1)(A), 3291AC3.1-14-
9(a)(1), or 329 IAC 3.1-14-19(a)(1) are used. Fill in
Alternative Il if the criteria of 329 IAC 3.1-15
4(g)(1)(B), 3291AC3.1-15-6(g)(1)(B), 329 1AC 3.1-14-
9(a)(2), or 329 IAC 3.1-14-19(a)(2) are used.]

Alternative |

1. Sum of current closure and post-closure cost esti-
meates [total of al cost estimates shown in the four
paragraphs above]. $
*2. Total liabilities[if any portion of the closure or post-
closure cost estimatesisincluded in total liabilities,
you may deduct the amount of that portion fromthis

line and add that amount to lines3and 4]. $

*3. Tangible net worth. $
*4. Net worth. $
*5, Current assets. $
*6. Current liabilities. $

7. Net working capital [line5 minusline6]. $
*8. The sum of net income plus depreciation, depletion,
and amortization. $
*9, Total assetsin U.S. (required only if less than 90%
of firm'sassetsare located inthe U.S.).  $

YES NO

10. Isline 3 at least $10 million?

11. Isline3 at least 6 timesline 1?

12. Isline7 at least 6 timesline 1?

*13. Areat least 90% of firm'sassetslocatedintheU.S.?
If not, complete line 14.

14. Isline9 at least 6 timesline 1?

15. Isline 2 divided by line 4 less than 2.0?

16. Isline 8 divided by line 2 greater than 0.1?

17. Isline5 divided by line 6 greater than 1.5?
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Alternative |1

1. Sum of current closure and post-closure cost esti-
mates [total of all cost estimates shown in the four
paragraphs above]. $

2. Current bond rating of most recent issuance of this
firm and name of rating service.

3. Date of issuance of bond.

4. Date of maturity of bond.

*5. Tangible net worth (if any portion of the closure and
post-closure cost estimatesis included in “tota liabili-
ties’ on your firm's financid statements, you may add
the amount of that portion to thisline). $

*6. Total assetsin U.S. (required only if less than 90%
of firm'sassetsare located inthe U.S).  $

YES NO

7. Isline5 at least $10 million?
8. Isline5 at least 6 timesline 1?
*9. Areat least 90% of firm'sassetslocated inthe U.S.?
If not, complete line 10.
10. Isline 6 at least 6 times line 1?
| hereby certify that the wording of this letter is
identical to the wording specified in 329 IAC 3.1-14-31
as such rule was constituted on the date shown immedi-
ately below.
[Signature]
[Name]
[Title]
[Date]
(Solid Waste Management Board; 329 IAC 3.1-14-31;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 973; filed Apr 1,
1996, 11:00 a.m.: 19 IR 1999; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-32  Wording of instrument; chief
financial officer letter for
liability coverage
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.151(g)

Sec. 32. A letter from the chief financia officer, as
specified in section 24 of thisrule or 329 IAC 3.1-15-
8(e) (see 329 IAC 3.1-15-10(g)), must be worded as
follows except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted:

Letter from Chief Financial Officer (to demonstrate
liahility coverage or to demonstrate both liability cover-
age and assurance of closure or post-closure care).

[Address to commissioner of the Indiana Department
of Environmental Management, State of Indiana]

I am the chief financia officer of [firm's name and
address]. This letter is in support of the use of the
financial test to demonstrate financial responsibility for
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liability coverage[insert “and closureand/or post-closure
care” if applicable] asspecifiedin 3291AC 3.1-14 or 329
IAC 3.1-15.

[Completethefollowing paragraphsregardingfacilities
and liability coverage. For each facility, include its EPA
identification number, name, and address.]

The firm identified above is the owner or operator of
the following facilities for which liability coverage for
[insert “sudden”, “nonsudden”, or “both sudden and
nonsudden”] accidental occurrences is being demon-
strated through the financial test specified in 329 IAC
3.1-14 or 329 IAC 3.1-15.

The firm identified above guarantees, through the
guarantee specifiedin 329 1AC 3.1-14 and 329 IAC 3.1-
15, liability coverage for [insert “sudden” or
“nonsudden” or “ both sudden and nonsudden”] acciden-
tal occurrences at the following facilities owned or
operated by the following: . The firm
identified above is [insert either or both, as applicable:
“thedirect or higher tier parent corporation of the owner
or operator” or “ owned by the same parent corporationas
the parent corporation of the owner or operator and
receiving the following value in consideration of this
guarantee 1.

[If you are using the financial test to demonstrate
coverageof bothliability and closure and/or post-closure
care, fill in the following four (4) paragraphs regarding
facilities and associated closure and post-closure cost
estimates. If there are no facilities that belong in a
particular paragraph, write*None” inthespaceindicated.
For each facility, include its EPA identification number,
name, address, and current closure and/or post-closure
cost estimates. |dentify each cost estimate as to whether
itisfor closure or post-closure care.]

1. The firm identified above owns or operates the
following facilities for which financial assurance
for closure or post-closure care or liability cover-
age is demonstrated through the financial test
specified in 329 IAC 3.1-14 or 329 IAC 3.1-15.
The current closure and/or post-closure cost esti-
mates covered by the test are shown for each
facility: .

2. Thefirm identified above guarantees, through the
guarantee specifiedin 329 1AC 3.1-14 or 329 IAC
3.1-15, theclosureand post-closurecareor liability
coverage of the following facilities owned or
operated by the guaranteed party. The current cost
estimates for the closure or post-closure care so
guaranteed are shown for each facility:

3. This firm, as owner or operator or guarantor, is
demonstrating financial assurance for the closure
or post-closure care of the following facilities
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through the use of atest specifiedin 329 IAC 3.1-
14 or 329 IAC 3.1-15. The current closure and/or
post-closure cost estimates covered by such atest
are shown for each facility: .

4. The firm identified above owns or operates the
following hazardous waste management facilities
for which financial assurance for closure or, if a
disposal facility, post-closure care is not demon-
strated either to the Environmental Protection
Agency (EPA) or a state through the financial test
or any other financial assurance mechanism speci-
fied in 40 CFR 264 Subpart H and 40 CFR 265
Subpart H, or equivalent or substantially equival ent
state mechanisms. The current closure and/or post-
closure cost estimates not covered by such finan-
cial assurance are shown for each facil-
ity: .

Thisfirm [insert “isrequired” or “is not required”’] to
file a Form 10K with the Securities and Exchange
Commission (SEC) for the latest fiscal year.

Thefiscal year of thisfirm ends on [month, day]. The
figures for the following items marked with an asterisk
(*) are derived from this firm's independently audited,
year-end financial statements for the latest completed
fiscal year, ended [date].

[Fill in Part A if you are using the financial test to
demonstrate coverage ONLY for the liability require-
ments.)]

Part A. Liability Coverage for Accidental Occurrences

[Fill in Alternative if the criteriaof 329 IAC 3.1-15-
8(e)(1)(A) or 329 IAC 3.1-14-24(f)(1)(A) are used. Fill
in Alternative 1l if the criteria of 329 IAC 3.1-15
8(e)(1)(B) or 329 IAC 3.1-14-24(f)(1)(B) are used.]

Alternative |
1. Amount of annual aggregate liability coverageto be
demonstrated. $
*2. Current assets. $
*3. Current liabilities. $
4. Net working capital (line2 minusline3). $
*5. Tangible net worth. $
*6. If less than 90% of assets are located in the U.S,,
givetota U.S. assets. $

YES NO

7. Isline5 at least $10 million?

8. Isline4 at least 6 timesline 1?

9. Islineb5at least 6 timesline 1?

0. Areat least 90% of assetslocatedintheU.S.?If not,
complete line 11.

11. Isline6 at least 6 timesline 1?

Alternative I

1. Amount of annual aggregate liability coverageto be

demonstrated. $
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2. Current bond rating of most recent issuance and
name of rating service.

3. Date of issuance of bond.

4. Date of maturity of bond.

*5. Tangible net worth. $
*6. Total assetsin U.S. (required only if less than 90%

of assets are located in the U.S.). $
YES NO

7. Isline5 at least $10 million?
8. Isline5 at least 6 timesline 1?
*9. Areat least 90% of assetslocatedinthe U.S.?1f not,
complete line 10.
10. Isline6 at least 6 timesline 1?

[Fill in Part B if you are using the financial test to
demonstrate assurance of both liability coverage AND
closure and/or post-closure care.]

Part B. Closure or Post-Closure Care and Liability
Coverage

[Fill in Alternative | if the criteriaof 329 IAC 3.1-15-
4(g)(2)(A) or 329 IAC 3.1-15-6(g)(1)(A) and 329 IAC
3.1-15-8(e)(1)(A) are used or if 329 IAC 3.1-14-9(a)(1)
or 329 IAC 3.1-14-19(a)(1) and 329 IAC 3.1-14-
24(f)(1)(A) are used. Fill in Alternative |1 if the criteria
of 329 IAC 3.1-15-4(g)(1)(B) or 329 IAC 3.1-15-
6(0)(1)(B) and 329 IAC 3.1-15-8(e)(1)(B) areused or if
329 1AC 3.1-14-9(a)(2) or 329 IAC 3.1-14-19(a)(2) and
329 IAC 3.1-14-24(f)(1)(B) are used.]

Alternative |
1. Sumof current closure and post-closure cost estimates
(total of al cost estimates listed above). $
2. Amount of annual aggregate liability coverageto be
demonstrated. $
3. Sumof lines1 and 2. $
*4, Total ligbilities (if any portion of your closure or
post-closure cost estimates is included in your total
liahilities, you may deduct that portion fromthisline
and add that amount to lines 5 and 6).
*5. Tangible net worth.
*6. Net worth.
*7. Current assets.
*8. Current liabilities.
9. Net working capital (line7 minusline8). $
*10. Thesumof net income plus depreciation, depletion,
and amortization. $
Total assetsin U.S. (required only if less than 90%
of assetslocated in the U.S)). $

YES NO

*11.

12. Isline5 at least $10 million?

13. Isline5 at least 6 times line 3?

14. Isline9 at least 6 times line 3?

*15. Areat least 90% of assetslocatedinthe U.S.?If not,
complete line 16.
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16. Isline 11 at least 6 timesline 3?

17. Isline 4 divided by line 6 lessthan 2.0?

18. Isline 10 divided by line 4 greater than 0.1?

19. Isline 7 divided by line 8 greater than 1.5?

Alternative |1

1. Sumof current closure and post-closure cost estimates
(total of all cost estimates listed above). $

2. Amount of annual aggregate liability coverageto be
demonstrated. $

3. Sumof lines1 and 2. $

4. Current bond rating of most recent issuance and
name of rating service.

5. Date of issuance of bond.

6. Date of maturity of bond.

*7. Tangible net worth (if any portion of the closure or
post-closure cost estimates is included in “total
liahilities’ onyour financial statements, you may add
that portion to thisline). $

*8. Total assets in the U.S. (required only if less than
90% of assets are located in the U.S)). $

YES NO

9. Isline7 at least $10 million?
10. Isline7 at least 6 times line 3?
*11. Areatleast 90% of assetslocated intheU.S.?If not,
complete line 12.
12. Isline 8 at least 6 times line 3?
| hereby certify that the wording of this letter is
identical to the wording specified in 329 IAC 3.1-14-32
as such rule was constituted on the date shown immedi-
ately below.
[Signature]
[Name]
[Title]
[Date]
(Solid Waste Management Board; 329 IAC 3.1-14-32;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 975; filed Apr 1,
1996, 11:00 a.m.: 19 IR 2000; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)
3291AC3.1-14-33  Wordingof instrument; guar-
anteefor closure or post-

closurecare
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.151(h)(1)

Sec. 33. A guarantee, as specified in section 9 or 19 of
thisrule, 329 IAC 3.1-15-4(g), or 329 IAC 3.1-15-6(g)
(see 329 IAC 3.1-15-10(h)), must be worded as follows
except that instructions in brackets are to be replaced
with the relevant information and the brackets del eted:
Guarantee for Closure or Post-Closure Care

Guarantee made this [date] by [name of guaranteeing
entity], a business corporation organized under the laws
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of the State of [insert state's name], herein referred to as
guarantor. This guarantee is made on behalf of the
[owner or operator] of [business address|, whichis[one
(2) of thefollowing: “our subsidiary” or “asubsidiary of
[name and address of common parent corporation], of
which guarantor is a subsidiary”] to the Department of
Environmental Management of the State of Indiana
(IDEM).
Recitals
1. Guarantor meetsor exceedsthefinancial test criteria
and agrees to comply with the reporting requirements
for guarantors as specified in 329 IAC 3.1-14-9 and
329 |IAC 3.1-14-19 or 329 IAC 3.1-15-4(g) and 329
IAC 3.1-15-6(g).
2. [Owner or operator] owns or operatesthefollowing
hazardous waste management facility(ies) covered by
this guarantee: [List for each facility: EPA identifica-
tion number, name, and address. Indicate for each
whether guarantee is for closure, post-closure, or
both.]
3. “Closure plan” and “post-closure plan” as used
below refer to the plans maintained as required by 329
IAC 3.1-14 and 329 IAC 3.1-15 for the closure and
post-closure care of facilities as identified above.
4. For value received from [owner or operator], guar-
antor guaranteesto IDEM that in the event that [owner
or operator] fails to perform [insert “closure”, “ post-
closure care’, or “closure and post-closure care’] of
the above facility(ies) in accordance with the closure
or post-closure plansand other permit or interim status
reguirementswhenever requiredto do so, theguarantor
shall do so or establish atrust fund as specified in 329
IAC 3.1-14 and 329 IAC 3.1-15, as applicable, in the
name of [owner or operator] in the amount of the
current closure or post-closure cost estimates as
specified in 329 IAC 3.1-14 and 329 IAC 3.1-15.
5. Guarantor agreesthat if, at the end of any fiscal year
beforetermination of thisguarantee, theguarantor fails
to meet the financial test criteria, guarantor shall send
within ninety (90) days, by certified mail, notice to the
IDEM commissioner and to [owner or operator] that
the guarantor intends to provide aternate financial
assuranceas specifiedin3291AC 3.1-14and 329 IAC
3.1-15, as applicable, in the name of [owner or opera-
tor]. Within one hundred twenty (120) days after the
end of such fiscal year, the guarantor shall establish
such financial assurance unless [owner or operator]
has done so.
6. The guarantor agrees to notify the IDEM commis-
sioner by certified mail, of avoluntary or involuntary
bankruptcy proceeding under 11 U.S.C. 101 et seq.,
October 1, 1979, naming guarantor as debtor, within
ten (10) days after commencement of the proceeding.
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7. Guarantor agrees that within thirty (30) days after
being notified by the IDEM commissioner of a deter-
mination that guarantor no longer meets the financial
test criteria or that the guarantor is disallowed from
continuing as a guarantor of closure or post-closure
care, the guarantor shall establish alternate financial
assuranceas specifiedin 329 1AC 3.1-14and 329 IAC
3.1-15, as applicable, in the name of [owner or opera-
tor] unless [owner or operator] has done so.
8. Guarantor agrees to remain bound under this guar-
antee notwithstanding any or al of the following:
amendment or modification of the closure or post-
closureplan, amendment or modification of the permit,
the extension or reduction of the time of performance
of closureor post-closure, or any other modification or
alteration of an obligation of the owner or operator
pursuant to 329 IAC 3.1-10 or 329 IAC 3.1-9.
9. Guarantor agrees to remain bound under this guar-
antee for so long as [owner or operator] must comply
withtheapplicablefinancial assurancerequirementsof
329 IAC 3.1-14 and 329 IAC 3.1-15 for the above-
listed facilities except as provided in paragraph 10 of
this guarantee.
10. Guarantor may terminate thisguarantee by sending
noticeby certified mail tothe|DEM commissioner and
to [owner or operator], provided that this guarantee
may not be terminated unless and until [owner or
operator] obtains, and the IDEM commissioner ap-
proves, alternate closure, post-closure care, or closure
and post-closure care coverage complying with 329
IAC 3.1-14 or 329 IAC 3.1-15, or both.
11. Guarantor agreesthat if [owner or operator] failsto
provide aternate financial assurance as specified in
329 |IAC 3.1-14 and 329 IAC 3.1-15, as applicable,
and obtainwritten approval of such assurancefromthe
IDEM commissioner within ninety (90) days after a
notice of cancellation by the guarantor is received by
the IDEM commissioner from guarantor, guarantor
shall provide such aternate financial assurance in the
name of [owner or operator].
12. Guarantor expressly waivesnoticeof acceptanceof
this guarantee by the IDEM commissioner or by
[owner or operator]. Guarantor also expressly waives
notice of amendments or modifications of the closure
and/or post-closure plan and of amendmentsor modifi-
cations of the facility permit(s).
| hereby certify that the wording of this guarantee is
identical to the wording specified in 329 IAC 3.1-14-33
as such rule was constituted on the date first above
written.
Effective date;
[Name of guarantor]
[Authorized signature for guarantor]
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[Name of person signing]

[Title of person signing]

Signature of witness or notary:
(Solid Waste Management Board; 329 IAC 3.1-14-33;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 978; filed Apr 1,
1996, 11:00 a.m.: 19 IR 2002; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC3.1-14-34  Wordingof instrument; guar-
antee for liability cover-
age

Authority: IC 13-14-8; IC 13-22-2-4

Affected: |C 13-22-2; 40 CFR 264.151(h)(2)

Sec. 34. (a) The guarantee, as specified in section
24(g) of thisrule or 329 IAC 3.1-15-8(f) (see 329 IAC
3.1-15-10(h)), must be worded as follows except that
instructions in brackets are to be replaced with the
relevant information and the brackets deleted:
Guarantee for Liability Coverage

Guarantee made this [date] by [name of guaranteeing
entity], a business corporation organized under the laws
of [if incorporated within the United States, insert, “the
State of " and insert the name of the state,
or, if incorporated outside the United States, insert the
name of the country in which incorporated, the principal
place of business within the United States, and the name
and address of the registered agent in the state of the
principal placeof business], hereinreferred to asguaran-
tor. This guarantee is made on behalf of [owner or
operator] of [business address], whichis[one (1) of the
following: “our subsidiary”, or “a subsidiary of [name
and address of common parent corporation], of which
guarantor is a subsidiary”], to any and al third parties
who have sustained or may sustain bodily injury or
property damage caused by [sudden and/or nonsudden]
accidental occurrences arising from operation of the
facility(ies) covered by this guarantee.

Recitals

1. Guarantor meetsor exceedsthefinancial test criteria

and agrees to comply with the reporting requirements

for guarantors as specified in 329 1AC 3.1-15-8(f) and

329 |AC 3.1-14-24(9g).

2. [Owner or operator] owns or operatesthefollowing

hazardous waste management facility(ies) covered by

this guarantee: [List for each facility: EPA identifica-
tion number, name, and address, and if guarantor is
incorporated outside the United States, list the name
and address of the guarantor'sregistered agent in each
state.] This guarantee satisfies third party liability
requirementsfor hazardouswasteunder IC 13-11-2-71
for [insert “sudden” or “nonsudden” or “both sudden
and nonsudden”] accidental occurrences in above-
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named owner or operator facilitiesfor coveragein the
amount [insert dollar amount] for each occurrence and
[insert dollar amount] annual aggregate.

3. For value received from [owner or operator], guar-
antor guarantees to any and all third parties who have
sustained or may sustain bodily injury or property
damage caused by [ sudden and/or nonsudden] acciden-
tal occurrences arising from operations of the facil-
ity(ies) covered by this guarantee that in the event that
[owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily
injury or property damage to third parties caused by
[sudden and/or nonsudden] accidental occurrences,
arising from the operation of the above-named facili-
ties, or fails to pay an amount agreed to in settlement
of aclaim arising from or alleged to arise from such
injury or damage, the guarantor will satisfy such
judgment(s), award(s), or settlement agreement(s), up
to the limits of coverage identified above.

4. Guarantor agreesthat if, at theend of any fiscal year
beforetermination of thisguarantee, theguarantor fails
to meet the financial test criteria, guarantor shall send
within ninety (90) days, by certified mail, noticeto the
commissioner and to [owner or operator] that the
guarantor intendsto providealternateliability coverage
asspecifiedin 329 IAC 3.1-15-8 and 329 IAC 3.1-14-
24, as applicable, in the name of [owner or operator].
Within one hundred twenty (120) days after the end of
such fiscal year, the guarantor shall establish such
liability coverage unless [owner or operator] has done
0.

5. The guarantor agrees to notify the commissioner by
certified mail of avoluntary or involuntary bankruptcy
proceeding under 11 U.S.C. 101 et seg., October 1,
1979, naming guarantor as debtor, withinten (10) days
after commencement of the proceeding.

6. Guarantor agrees that within thirty (30) days after
being notified by the commissioner of adetermination
that guarantor nolonger meetsthefinancial test criteria
or that the guarantor is disallowed from continuing as
a guarantor, the guarantor shall establish aternate
liability coverage as specified in 329 IAC 3.1-15-8 or
329 IAC 3.1-14-24, in the name of [owner or opera-
tor], unless [owner or operator] has done so.

7. Guarantor reserves the right to modify this agree-
ment to take into account amendment or modification
of the liability requirements set by 329 IAC 3.1-15-8
and 329 IAC 3.1-14-24, provided that such modifica-
tion shall become effective only if the commissioner
doesnot disapprovethe modification withinthirty (30)
days of receipt of notification of the modification.

8. Guarantor agrees to remain bound under this guar-
antee for so long as [owner or operator] must comply
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with the applicable requirements of 329 IAC 3.1-15-8
and 329 IAC 3.1-14-24 for the above-listed facil-
ity(ies), except as provided in paragraph 9 of this
agreement.
9. Guarantor may terminate this guarantee by sending
notice by certified mail to the commissioner and to
[owner or operator], provided that this guarantee may
not be terminated unless and until [owner or operator]
obtains, and the commissioner approves aternate
liability coverage complying with 329 IAC 3.1-15-8
and/or 329 IAC 3.1-14-24.
10. Guarantor hereby expressly waives notice of
acceptance of this guarantee by any party.
11. Guarantor agrees that this guarantee isin addition
to and does not affect any other responsibility or
liability of the guarantor with respect to the covered
facilities.
12. Guarantor shall satisfy athird party liability claim
only on receipt of one (1) of the following documents,
either (a) or (b):
(@) Certification from the principa and the third
party claimant or claimants that the liability claim
must be paid. The certification must be worded as
follows except that instructionsin brackets areto be
replaced with the relevant information and the
brackets deleted:
Certification of Vaid Claim
The undersigned, as parties [insert principal] and
[insert name and address of third party claimant or
claimants], hereby certify that the claim of bodily
injury, property damage, or bodily injury and prop-
erty damage caused by a [sudden or nonsudden]
accidental occurrencearising fromoperating[princi-
pal's hazardous waste treatment, storage, or disposal
facility] must be paid in the amount of $
[Signature]
Principal
(Notary) Date
[Signature or signatures)
Claimant or claimants
(Notary) Date
(b) A valid final court order establishing ajudgment
against the principal for bodily injury or property
damage caused by sudden or nonsudden accidental
occurrences arising from the operation of the princi-
pal's facility or group of facilities.
13. In the event of the combination of this guarantee
with another mechanismto meet liability requirements,
this guarantee will be considered [insert “primary” or
“excess’] coverage.
(b) Such obligation does not apply to any of the

following:
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(1) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by
reason of the assumption of liability in a contract or
agreement. This exclusion does not apply to liability
for damages that [insert owner or operator] would be
obligated to pay in the absence of the contract or
agreement.
(2) Any obligation of [insert owner or operator] under
aworkers compensation, disability benefits, or unem-
ployment compensation law or any similar law.
(3) Baodily injury to:
(A) anemployeeof [insert owner or operator] arising
from, and in the course of, employment by [insert
owner or operator]; or
(B) the spouse, child, parent, brother, or sister of that
employee as a consequence of, or arising from, and
in the course of, employment by [insert owner or
operator].
(4) Subdivision (3) applies:
(A) whether [insert owner or operator] may beliable
as an employer or in any other capacity; and
(B) to any obligation to share damages with or repay
another person who must pay damages because of
theinjury to personsidentified in subdivision (3).
(5) Bodily injury or property damage arising out of the
ownership, maintenance, use, or entrustment to others
of any aircraft, motor vehicle, or watercraft.
(6) Property damage to any of the following:
(A) Any property owned, rented, or occupied by
[insert owner or operator].
(B) Premisesthat aresold, given away, or abandoned
by [insert owner or operator] if the property damage
arises out of any part of those premises.
(C) Property loaned to [insert owner or operator].
(D) Personal property inthecare, custody, or control
of [insert owner or operator].
(E) That particular part of real property on which
[insert owner or operator] or any contractors or
subcontractors working directly or indirectly on
behalf of [insert owner or operator] are performing
operations, if the property damagearisesout of these
operations.
| hereby certify that the wording of this guarantee is
identical to the wording specified in 329 IAC 3.1-14-34
as such rule was constituted on the date shown immedi-
ately below.
Effective date:
[Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:
(Solid Waste Management Board; 329 IAC 3.1-14-34;

3291AC 3.1-14-35

filed Jan 24, 1992, 2:00 p.m.: 15 IR 978; filed Apr 1,
1996, 11:00 a.m.: 19 IR 2003; erratafiled Jan 10, 2000,
3:01 p.m.: 23 IR 1109; readopted filed Jan 10, 2001,
3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-35 Wording of instrument; haz-

ardous waste facility lia-

bility endor sement form
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.151(i)

Sec. 35. A hazardous waste facility liability endorse-
ment, as required in section 24 of this rule or 329 IAC
3.1-15-8 (see 329 IAC 3.1-15-10(i)), must be worded as
follows except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted:

Hazardous Waste Facility Liability Endorsement

1. This endorsement certifies that the policy to which
theendorsement isattached providesliability insurance
covering bodily injury and property damagein connec-
tion with the Insurer's obligation to demonstrate
financia responsibility under 329 IAC 3.1-14-24 or
329 IAC 3.1-15-8. The coverage applies at [list EPA
identification number, name, and address for each
facility] for [insert “sudden accidental occurrences’,
“nonsudden accidental occurrences’, or “sudden and
nonsudden accidental occurrences’. If coverageisfor
multiple facilities and the coverage is different for
different facilities, indicatewhichfacilitiesareinsured
for sudden accidental occurrences, which are insured
for nonsudden accidental occurrences, and which are
insured for both]. The limits of liability are[insert the
dollar amount of the “each occurrence” and “annua
aggregate” limitsof thensurer'sliability], exclusive of
legal defense costs.

2. The insurance afforded with respect to such occur-

renceissubject toall of thetermsand conditions of the

policy; provided, however, that any provisions of the
policy inconsistent with this paragraph are hereby
amended to conform with the following:
(a) Bankruptcy or insolvency of theinsured shall not
relievethe Insurer of its obligationsunder the policy
to which this endorsement is attached.
(b) The Insurer isliable for the payment of amounts
within any deductible applicable to the policy, with
aright of reimbursement by theinsured for any such
payment made by the Insurer. This provision does
not apply with respect to the amount of any deduct-
iblefor which coverageis demonstrated as specified
in329 IAC 3.1-14-24 or 329 IAC 3.1-15-8.
(c) Whenever requested by the commissioner of the
Indiana Department of Environmental Management



3291AC 3.1-14-36

(IDEM), the Insurer agrees to furnish to the IDEM
commissioner a signed duplicate original of the
policy and all endorsements.
(d) Cancellation of thisendorsement, whether by the
Insurer or theinsured, aparent corporation providing
insurance coverage for its subsidiary, or a firm
having aninsurableinterest inand obtaining liability
insurance on behalf of the owner or operator of the
hazardous waste management facility, will be effec-
tive only upon written notice and only after the
expiration of sixty (60) days after a copy of such
written notice is received by the IDEM commis-
sioner.
(e) Any other termination of this endorsement will
be effective only upon written notice and only after
theexpiration of thirty (30) days after acopy of such
written notice is received by the IDEM commis-
sioner.
Attached to and forming part of policy number
issued by [name of Insurer], herein called the Insurer, of
[addressof Insurer] to [nameof insured] of [address] this
day of , 19 . The effective date of said
policy is day of , 19 .
| hereby certify that thewording of thisendorsement is
identical to the wording specified in 329 IAC 3.1-14-35
as such rule was constituted on the date first above
written, and that the Insurer is licensed to transact the
business of insurance, or eligibleto provide insurance as
an excess or surplus lines insurer, in one (1) or more
states.
[Signature of authorized representative of Insurer]
[Type name]
[Title], Authorized Representative of [nameof Insurer]
[Address of representative]
(Solid Waste Management Board; 329 IAC 3.1-14-35;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 979; filed Apr 1,
1996, 11:00 a.m.: 19 IR 2005; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-14-36  Wording of instrument; haz-
ardouswaste facility cer-
tificate of liability insur-
ance

Authority: |C 13-14-8; IC 13-22-2-4

Affected: |C 13-22-2; 40 CFR 264.151(j)

Sec. 36. A certificate of liability insurance, asrequired
in section 24 of thisrule or 329 IAC 3.1-15-8 (see 329
IAC3.1-15-10(j)), must beworded asfoll ows except that
the instructions in brackets are to be replaced with the
relevant information and the brackets deleted:
Hazardous Waste Facility Certificate of Liability Insur-
ance
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1. [Name of Insurer], [the “Insurer”], of [address of
Insurer] hereby certifies that it has issued liability
insurance covering bodily injury and property damage
to [name of Insured], [the “Insured”], of [address of
Insured] in connection with the Insured's obligation to
demonstrate financial responsibility under 329 IAC
3.1-14-24 or 329 IAC 3.1-15-8. The coverage applies
at [list EPA identification number, name, and address
for each facility] for [insert “ sudden accidental occur-
rences’, “nonsudden accidental occurrences’, or
“sudden and nonsudden accidental occurrences’. If
coverage is for multiple facilities and the coverage is
different for different facilities, indicate which facil-
ity(ies) areinsured for sudden accidental occurrences,
which are insured for nonsudden accidental occur-
rences, and which are insured for both]. The limits of
liability are [insert the dollar amount of the “each
occurrence” and “annual aggregate” limits of the
Insurer's liability], exclusive of lega defense costs.
The coverage is provided under policy number
, issued on [date]. The effective date of said
policy is[date].
2. The Insurer further certifies the following with
respect to the insurance described in Paragraph 1:
(a) Bankruptcy or insolvency of thelnsured shall not
relievetheInsurer of itsobligationsunder thepolicy.
(b) The Insurer isliable for the payment of amounts
within any deductible applicable to the policy, with
aright of reimbursement by the Insured for any such
payment made by the Insurer. This provision does
not apply with respect to the amount of any deduct-
iblefor which coverageisdemonstrated as specified
in 329 IAC 3.1-14-24(f) or 329 IAC 3.1-15-8(e).
(c) Whenever requested by the commissioner of the
Department of Environmental Management of the
State of Indiana (IDEM), the Insurer agrees to
furnish to the IDEM commissioner a signed dupli-
cate origina of the policy and all endorsements.
(d) Cancellation of the insurance, whether by the
Insurer or the Insured, a parent corporation provid-
ing insurance coverage for its subsidiary, or a firm
having aninsurableinterest in and obtaining liability
insurance on behalf of the owner or operator of the
hazardous waste management facility, will be effec-
tive only upon written notice and only after the
expiration of sixty (60) days after a copy of such
written notice is received by the IDEM commis-
sioner.
(e) Any other termination of the insurance will be
effective only upon written notice and only after the
expiration of thirty (30) days after a copy of such
written notice is received by the IDEM commis-
sioner.
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| hereby certify that the wording of this instrument is
identical to the wording specified in 329 IAC 3.1-14-36
as such rule was constituted on the date first above
written, and that the Insurer is licensed to transact the
business of insurance, or eligibleto provideinsuranceas
an excess or surplus lines insurer, in one (1) or more
States.

[Signature of authorized representative of Insurer]

[Type name]

[Title], Authorized representative of [nameof Insurer]

[Address of representative]
(Solid Waste Management Board; 329 IAC 3.1-14-36;
filed Jan 24, 1992, 2:00 p.m.: 151R980; erratafiled Feb
6, 1992, 3:15 p.m.: 151R 1027; filed Apr 1, 1996, 11:00
a.m.: 19 IR 2006; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)
3291AC 3.1-14-37 Wording of instrument;

letter-of-credit for liabil-
ity coverage

Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.151(K)

Sec. 37. A letter-of -credit, asrequired in section 24(h)
of thisruleor 329 IAC 3.1-15-8(g) (see 329 1AC 3.1-15-
10(k)), must beworded asfoll owsexcept that theinstruc-
tions in brackets are to be replaced with the relevant
information and the brackets del eted:

Irrevocable Standby L etter-of -Credit

Name and Address of Issuing Institution
Commissioner

Indiana Department of Environmental Management

Dear Sir or Madam: We hereby establish our irrevoca-
ble standby letter-of -credit no. in the favor of
[“any and all third party liability claimants’ or insert
name of trustee of the standby trust fund], at the request
and for the account of [owner or operator's name and
address] for third party liability awards or settlementsup
to[inwords] U.S. dollars$ per occurrenceand
the annual aggregate amount of [in words] U.S. dollars
$ for sudden accidental occurrences, for third
party liability awards or settlements, or for sudden
accidental occurrencesand third party liability awards or
settlements up to the amount of [in words] U.S. dollars
$ per occurrence and the annual aggregate
amount of [in words] U.S. dollars $ for
nonsudden accidental occurrencesavailableupon presen-
tation of a sight draft bearing reference to this letter-of -
credit no. and [insert either of the following,
1. or 2., if the letter-of-credit is being used without a
standby trust fund]:

1. A signed certification reading as follows:
Certification of Valid Claim

329 IAC 3.1-14-37

The undersigned, as parties [insert principal] and
[insert name and address of third party claimant or
claimants], hereby certify that the claim of bodily injury,
property damage, or bodily injury and property damage
caused by a [“sudden” or “nonsudden”] accidental
occurrence arising from operations of [principal's|
hazardous waste treatment, storage, or disposal facility
must be paid in the amount of [in words] U.S. dollars
$ . We hereby certify that the claim does not
apply to any of the following:

(a) Badily injury or property damage for which [insert

principal] isobligated to pay damages by reason of the

assumption of liability inacontract or agreement. This
exclusion does not apply to liability for damages that

[insert principal] would be obligated to pay in the

absence of the contract or agreement.

(b) Any obligation of [insert principal] under workers

compensation, disability benefits, unemployment

compensation law, or any similar law.

(c) Bodily injury to:

(i) anemployeeof [insert principal] arising fromand
inthe course of employment by [insert principal]; or
(i) the spouse, child, parent, brother, or sister of that
employee as a consequence of, or arising from, and
in the course of employment by [insert principal].

This exclusion applies whether [insert principal] may

be liable as an employer or in any other capacity and

applies to any obligation to share damages with or
repay another person who shall pay damages because
of the injury to personsidentified in this paragraph.

(d) Bodily injury or property damage arising out of the

ownership, maintenance, use, or entrustment to others

of any aircraft, motor vehicle, or watercraft.

(e) Property damage to any of the following:

(i) Any property owned, rented, or occupied by
[insert principal].
(ii) Premisesthat are sold, given away, or abandoned
by [insert principal] if the property damage arisesout
of any part of those premises.
(iii) Property loaned to [insert principal].
(iv) Personal property inthe care, custody, or control
of [insert principal].
(v) That particular part of rea property on which
[insert principal] or any contractors or subcontrac-
tors working directly or indirectly on behalf of
[insert principal] are performing operations if the
property damage arises out of these operations.
[Signature]
Grantor
[Signature or signatures]
Claimant or Claimants .
2. A valid final court order establishing a judgment
against the Grantor for bodily injury or property damage
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caused by sudden or nonsudden accidental occurrences
arising from the operation of the Grantor's facility or
group of facilities.

This letter-of -credit is effective as of [date] and will
expire on [date at least one (1) year later], but such
expiration date must be automatically extended for a
period of [at least one (1) year] on [date] and on each
successive expiration date unless, at least one hundred
twenty (120) days before the current expiration date, we
notify you, the IDEM commissioner, and [owner or
operator] by certified mail that we have decided not to
extend thisletter-of -credit beyond the current expiration
date.

Whenever thisletter-of -creditisdrawn on under andin
compliance with the terms of this credit, we shall duly
honor such draft upon presentation to us.

Insert the following language if astandby trust fund is
not being used:

“In the event that this|etter-of-credit is used in combi-

nation with another mechanism for liability coverage,

this letter-of-credit must be considered [insert “pri-
mary” or “excess’ coverage].”

We certify that the wording of this letter-of-credit is
identical to the wording specified in 329 IAC 3.1-14-37
as such rule was constituted on the date shown immedi-
ately below.

[Signature and title of official or officials of issuing
institution]
[Date]

This credit is subject to [insert “the current edition of
the Uniform Customs and Practice for Documentary
Credits, published and copyrighted by the International
Chamber of Commerce” or “the Uniform Commercial
Code’]. (Solid Waste Management Board; 329 IAC 3.1-
14-37; filed Apr 1, 1996, 11:00 a.m.: 19 IR 2006;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
3291AC 3.1-14-38 Wording of instrument;

surety bond for liability

coverage
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: |1C 13-22-2; 40 CFR 264.151(1)

Sec. 38. A surety bond, as required in section 24(i) of
thisrule or 329 IAC 3.1-15-8(h) (see 329 IAC 3.1-15-
10(1)), must beworded asfoll ows except that theinstruc-
tions in brackets are to be replaced with the relevant
information and the brackets del eted:

Payment Bond
Surety Bond No. [insert number]

Parties: [insert name and address of owner or opera-
tor], Principal, incorporated in [insert state of incorpora-
tion] of [insert city and state of Principa's place of
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business] and [insert name and address of Surety Com-
pany or Companies], Surety Company or Companies, of
[insert Surety's or Sureties' place of business].

EPA identification number, name, and addressfor each
facility guaranteed by this bond:

For Sudden Accidental Occurrences:

Penal Sum Per Occurrence: [insert amount]
Annua Aggregate: [insert amount]

For Nonsudden Accidental Occurrences:
Penal Sum Per Occurrence: [insert amount]
Annual Aggregate: [insert amount]

Purpose: Thisis an agreement between the Surety or
Sureties and the Principal under which the Surety or
Sureties, itssuccessorsand assignees, agreeto berespon-
sible for the payment of claims against the Principal for
bodily injury, property damage, or bodily injury and
property damage to third parties caused by [“sudden”,
“nonsudden”, or “sudden and nonsudden”] accidental
occurrences arising from operations of the facility or
group of facilities in the sums prescribed herein and
subject to the governing provisions and the following
conditions:

Governing provisions as follows:

1. Section 3004 of the Resource Conservation and

Recovery Act (RCRA) of 1976, as amended by the

Hazardous and Solid Waste Amendments of 1984, as

amended, 42 U.S.C. Section 6901, et seq.

2.3291AC 3.1-14-24, 329 IAC 3.1-15-8, or 329 IAC

3.1-14-24 and 329 IAC 3.1-15-8.
Conditions as follows:

1. The Principal is subject to the applicable governing

provisions that require the Principal to have and to

maintain liability coverage for bodily injury and
property damageto third parties caused by [ sudden”,

“nonsudden”, or “sudden and nonsudden”] accidental

occurrences arising from operations of the facility or

group of facilities. Such obligation does not apply to
any of the following:
(a) Bodily injury or property damage for which
[insert Principal] is obligated to pay damages by
reason of the assumption of liability in a contract or
agreement. Thisexclusion does not apply to liability
for damages that [insert Principal] would be obli-
gated to pay in the absence of the contract or agree-
ment.
(b) Any obligation of [insert Principal] under
workers' compensation, disability benefits, unem-
ployment compensation law, or any similar law.
(c) Baodily injury to:
(i) an employee of [insert Principal] arising from
and in the course of employment by [insert Princi-
pal]; or
(ii) the spouse, child, parent, brother, or sister of
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that employeeasaconsegquenceof, or arising from,
and in the course of employment by [insert Princi-
pa].
This exclusion applies whether [insert Principal]
may beliable asan employer or inany other capacity
and appliesto any obligation to share damages with
or repay another person who shall pay damages
because of the injury to persons identified in this
paragraph.
(d) Bodily injury or property damage arising out of
the ownership, maintenance, use, or entrustment to
others of any aircraft, motor vehicle, or watercraft.
(e) Property damage to any of the following:
(i) Any property owned, rented, or occupied by
[insert Principal].
(i) Premises that are sold, given away, or aban-
doned by [insert Principal] if the property damage
arises out of any part of those premises.
(iii) Property loaned to [insert Principal].
(iv) Personal property in the care, custody, or
control of [insert Principal].
(v) That particular part of real property on which
[insert Principal] or any contractors or subcontrac-
tors working directly or indirectly on behalf of
[insert Principal] are performing operations if the
property damage arises out of these operations.
2. Thisbond assuresthat the Principal will satisfy valid
third party liability claims as described in condition 1.
3. If the Principal fails to satisfy a valid third party
liability claim, as described above, the Surety or
Sureties becomes liable on this bond obligation.
4. The Surety or Sureties shall satisfy a third party
liability claim only upon the receipt of one (1) of the
following documents, either (a) or (b):
(@) Certification from the Principa and the third
party claimant or claimants that the liability claim
must be paid. The certification must be worded as
follows except that instructions in brackets are to be
replaced with the relevant information and the
brackets deleted:
Certification of Vaid Claim
The undersigned, as parties[insert name of Princi-
pal] and [insert name and address of third party
claimant or claimants], hereby certify that the claim
of bodily injury, property damage, or bodily injury
and property damage caused by a [“sudden” or
“nonsudden”] accidental occurrence arising from
operating [Principal's] hazardous waste treatment,
storage, or disposa facility must be paid in the
amount of [inwords] U.S. dollars $ .
[Signature]
Principal
[Notary]
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Date

[Signature or signatures]

Claimant or claimants

[Notary]

Date .
(b) A validfinal court order establishing ajudgment
against the Principal for bodily injury or property
damage caused by sudden or nonsudden accidental
occurrences arising from the operation of the
Principal’s facility or group of facilities.

5. In the event of the combination of this bond with

another mechanism for liability coverage, this bond

will be considered [insert “primary” or “excess’]
coverage.

6. The liability of the Surety or Sureties must not be

discharged by any payment or succession of payments

hereunder, unless and until such payment or payments
will amount in the aggregate to the penal sum of the
bond. In no event must the obligation of the Surety or

Sureties hereunder exceed the amount of said annual

aggregate penal sum, provided that the Surety or

Sureties furnishes notice to the commissioner of the

Indiana Department of Environmental Management

(IDEM) forthwith of all claims filed and payments

made by the Surety or Sureties under this bond.

7. The Surety or Sureties may cancel the bond by

sending notice of cancellation by certified mail to the

IDEM commissioner provided, however, that cancella-

tion must not occur during the one hundred twenty

(120) days beginning on the date of receipt of the

notice of cancellation by the Principal and the IDEM

commissioner, as evidenced by the return receipt.

8. The Principal may terminate this bond by sending

written notice to the Surety or Sureties and to the

IDEM commissioner.

9. The Surety or Sureties hereby waives notification of

amendments to applicable laws, statutes, rules, and

regulationsand agreesthat no such amendment mustin
any way aleviate its obligation on this bond.

10. This bond is effective from [insert date], 12:01

am., standard time, at the address of the Principal as

stated herein and must continue in force until termi-
nated as described above.

In Witness Whereof, the Principal and Surety or
Sureties have executed this Bond and have affixed their
seals on the date set forth above.

The persons whose signatures appear below hereby
certify that they are authorized to execute this surety
bond on behalf of the Principal and Surety or Sureties
and that thewording of this surety bond isidentical tothe
wording specifiedin 329 1AC 3.1-14-38 assuch rulewas
constituted on the date this bond was executed.
PRINCIPAL
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[Signature or signatures)

[Name or names]

[Title or titles]

[Corporate sedl]

CORPORATE SURETY OR SURETIES
[Name and address]
State of incorporation:
Liability limit: $
[Signature or signatures)

[Name or names and title or titles]

[Corporate sedl]

[For every co-surety, provide signature or signaturesand
other information in the same manner as for Surety
abovel]

Bond premium: $
(Note: The corporate seal isnot required by Indianalaw)
(Solid Waste Management Board; 329 IAC 3.1-14-38;
filed Apr 1, 1996, 11:00 a.m.: 19 IR 2008; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-14-39  Wording of instrument; trust
agreement for liability

coverage
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.151(m)

Sec. 39. (a) A trust agreement, as required in section
24(j) of thisrule or 329 IAC 3.1-15-8(i) (see 329 IAC
3.1-15-10(m)), must beworded asfoll ows except that the
instructions in brackets are to be replaced with the
relevant information and the brackets deleted:

Trust Agreement

Trust Agreement, the “ Agreement”, entered into as of
[date] by and between [name of the owner or operator],
a [name of state] [insert “corporation”, “partnership”,
“association”, or “proprietorship’], the “Grantor”, and
[name of corporate trustee], [insert “incorporated in the
state of " or“anational bank”], the“ Trustee”.

Whereas, the Indiana Department of Environmental
Management (IDEM), an agency of Indiana, has estab-
lished certain rules applicable to the Grantor, requiring
that an owner or operator of a hazardous waste manage-
ment facility or group of facilities shall demonstrate
financial responsibility for bodily injury and property
damageto third parties caused by sudden, nonsudden, or
sudden and nonsudden accidental occurrences arising
from operations of the facility or group of facilities.

Wheress, the Grantor has el ected to establish atrust to
provide all or part of such financial assurance for the
facilities identified herein.

Wheress, the Grantor, acting through its duly autho-
rized officers, has selected the Trustee to be the Trustee
under this Agreement, and the Trusteeiswilling to act as
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Trustee.
Now, Therefore, the Grantor and the Trustee agree as
follows:
Section 1. Definitions. As used in this Agreement:
(a) The term “Grantor” means the owner or operator
who entersinto this Agreement and any successors or
assigns of the Grantor.
(b) Theterm “Trustee” means the Trustee who enters
into this Agreement and any successor Trustee.
Section 2. Identification of Facilities. This Agreement
pertains to the facilities identified on attached Schedule
A [on Schedule A, for each facility list the EPA identifi-
cation number, name, and address of the facility or
facilitiesand theamount of liability coverage, or portions
thereof, if more than one (1) instrument affords com-
bined coverage as demonstrated by this Agreement].
Section 3. Establishment of Fund. The Grantor and the
Trustee hereby establish atrust fund, the “ Fund”, for the
benefit of any and all third partiesinjured or damaged by
[sudden, nonsudden, or sudden and nonsudden] acciden-
tal occurrences arising from the operation of the facility
or facilities covered by this guarantee in the amounts of
[up to one million dollars
(%$1,000,000)] per occurrence and
[uptotwomilliondollars($2,000,000)] annual aggregate
for sudden accidental occurrences and
[up to three million dollars
($3,000,000)] per occurrenceand [up
to six million dollars ($6,000,000)] annual aggregatefor
nonsudden occurrences except that the Fund is not
established for the benefit of third parties for the follow-
ing:
(a) Bodily injury or property damage for which [insert
Grantor] is obligated to pay damages by reason of the
assumption of liability inacontract or agreement. This
exclusion does not apply to liability for damages that
[insert Grantor] would be obligated to pay in the
absence of the contract or agreement.
(b) Any obligation of [insert Grantor] under workers
compensation, disability benefits, unemployment
compensation law, or any similar law.
(c) Bodily injury to:
(i) an employee of [insert Grantor] arising from and
in the course of employment by [insert Grantor]; or
(ii) the spouse, child, parent, brother, or sister of that
employee as a conseguence of, or arising from, and
in the course of employment by [insert Grantor].
Thisexclusion applieswhether [insert Grantor] may be
liable as an employer or in any other capacity and
applies to any obligation to share damages with or
repay another person who shall pay damages because
of the injury to personsidentified in this paragraph.
(d) Bodily injury or property damage arising out of the




83 SOLID WASTE MANAGEMENT BOARD

ownership, maintenance, use, or entrustment to others

of any aircraft, motor vehicle, or watercraft.

(e) Property damage to any of the following:

(i) Any property owned, rented, or occupied by
[insert Grantor].

(i) Premisesthat are sold, given away, or abandoned
by [insert Grantor] if the property damage arises out
of any part of those premises.

(iii) Property loaned to [insert Grantor].

(iv) Personal property inthecare, custody, or control
of [insert Grantor].

(v) That particular part of real property on which
[insert Grantor] or any contractors or subcontractors
working directly or indirectly on behalf of [insert
Grantor] are performing operations if the property
damage arises out of these operations.

In the event of combination with another mechanism
for liability coverage, the Fund will be considered [insert
“primary” or “excess’] coverage.

The Fund is established initially as consisting of the
property, whichisacceptableto the Trustee, describedin
Schedule B attached hereto. Such property and any other
property subsequently transferred to the Trustee is
referred to as the Fund, together with all earnings and
profits thereon, less any payments or distributions made
by the Trustee pursuant to this Agreement. The Fund
must be held by the Trustee, IN TRUST, as hereinafter
provided. The Trustee shall neither be responsible nor
shall it undertake any responsibility for the amount or
adequacy of, nor any duty to collect from the Grantor,
any payments necessary to discharge any liabilitiesof the
Grantor established by IDEM.

Section 4. Payment for Bodily Injury or Property
Damage. The Trustee shall satisfy athird party liability
claim by making payments from the Fund only upon
receipt of one (1) of the following documents, either (a)
or (b):

() Certification from the Grantor and the third party

claimant or claimants that the liability claim must be

paid. The certification must be worded as follows,

except that instructions in brackets are to be replaced

with therelevant information and the brackets del eted:
Certification of Vaid Claim

The undersigned, as parties [insert Grantor] and

[insert name and address of third party claimant or

claimants], hereby certify that the claim of bodily

injury, property damage, or bodily injury and property
damage caused by a[sudden or nonsudden] accidental
occurrence arising from operating [Grantor's] hazard-
ous waste treatment, storage, or disposal facility must
be paid in the amount of [in words] U.S. dollars
$ .
[Signature]
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Grantor

[Signature or signatures)

Claimant or claimants .

(b) A valid final court order establishing a judgment

against the Grantor for bodily injury or property

damage caused by sudden or nonsudden accidental
occurrencesarising fromthe operation of the Grantor's
facility or group of facilities.

Section 5. Payments Comprising the Fund. Payments
made to the Trustee for the Fund must consist of cash or
securities acceptable to the Trustee.

Section 6. Trustee Management. The Trustee shall
invest and reinvest the principal and income in accor-
dance with general investment policies and guidelines
that the Grantor may communicate in writing to the
Trustee from time to time, subject, however, to the
provisions of this section. In investing, reinvesting,
exchanging, selling, and managing the Fund, the Trustee
shall discharge the duties of the Trustee with respect to
thetrust fund solely in theinterest of the beneficiary and
with the care, skill, prudence, and diligence under the
circumstances then prevailing that persons of prudence,
acting in alike capacity and familiar with such matters,
would use in the conduct of an enterprise of a like
character and with like aims except that:

(&) securitiesor other obligations of the Grantor or any

other owner or operator of the facilities or any of their

affiliates as defined in the Investment Company Act of

1940, as amended, 15 U.S.C. 80a-2(a), must not be

acquired or held unless they are securities or other

obligations of the federal or state government;

(b) the Trustee isauthorized to invest the Fund in time

or demand deposits of the Trustee, to the extent

insured by an agency of the federal or state govern-
ment; and

(c) the Trustee is authorized to hold cash awaiting

investment or distribution uninvested for areasonable

time and without liability for the payment of interest
therein.

Section 7. Commingling and Investment. The Trustee
is expressly authorized in its discretion:

(a) to transfer, from time to time, any or al of the
assets of the Fund to any common, commingled, or
collective trust fund created by the Trustee in which
the Fund is eligible to participate, subject to all of the
provisionsthereof, to becommingled with the assets of
other trusts participating therein; and

(b) to purchase shares in any investment company

registered under the Investment Company Act of 1940,

15 U.S.C. 80a-1 et seq., including one that may be

created, managed, underwritten, or to which invest-

ment adviceisrendered or the shares of which aresold
by the Trustee. The Trustee may vote such sharesinits
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discretion.

Section 8. Express Powers of Trustee. Without in any
way limiting the powers and discretions conferred upon
the Trustee by the other provisions of this Agreement or
by law, the Trustee is expressly authorized and empow-
ered:

(a) to sdl, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
sale. No person dealing with the Trustee shall be
bound to see to the application of the purchase money
or to inquire into the validity or expediency of any
such sale or other disposition;
(b) to make, execute, acknowledge, and deliver any
and all documents of transfer and conveyance and any
and all other instruments that may be necessary or
appropriate to carry out the powers herein granted;
(c) toregister any securitiesheldinthe Fund initsown
name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certifi-
cates of the sameissue held by the Trusteein any other
fiduciary capacity, or to deposit or arrange for the
deposit of such securitiesinaqualified central deposi-
tory even though, when so deposited, such securities
may be merged and held in bulk in the name of the
nominee of such depository with other securities
deposited therein by another person, or to deposit or
arrange for the deposit of any securities issued by the
United States Government, or any agency or instru-
mentality thereof, with aFederal Reservebank, but the
books and records of the Trustee must at all times
show that all such securities are part of the Fund;
(d) to deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by
the Trustee, inits separate corporate capacity, or inany
other banking institution affiliated with the Trustee, to
the extent insured by an agency of the federal or state
government; and

(e) to compromise or otherwise adjust all claimsin

favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind
that may be assessed or levied against or in respect of the
Fund and all brokerage commissions incurred by the
Fund must be paid from the Fund. All other expenses
incurred by the Trustee in connection with the adminis-
tration of this trust, including fees for legal services
rendered to the Trustee, the compensation of the Trustee
to the extent not paid directly by the Grantor, and all
other proper charges and disbursements of the Trustee
must be paid from the Fund.

Section 10. Annua Vauation. The Trustee shall
annually, at least thirty (30) days prior to the anniversary
date of establishment of the Fund, furnish to the Grantor
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and to the IDEM commissioner a statement confirming
thevalue of thetrust. Any securitiesin the Fund must be
valued at market value as of no morethan sixty (60) days
prior to the anniversary date of establishment of the
Fund. The failure of the Grantor to object in writing to
the Trustee within ninety (90) days after the statement
hasbeen furnished to the Grantor and theIDEM commis-
sioner shall constitute a conclusively binding assent by
the Grantor, barring the Grantor fromasserting any claim
or liability against the Trustee with respect to matters
disclosed in the statement.

Section 11. Adviceof Counsel. The Trustee may from
timeto time consult with counsel, who may be counsel to
the Grantor, with respect to any question arising asto the
construction of this Agreement or any action to be taken
hereunder. The Trustee shall be fully protected, to the
extent permitted by law, in acting upon the advice of
counsel.

Section 12. Trustee Compensation. The Trustee shall
be entitled to reasonable compensation for its services as
agreed upon in writing from time to time with the
Grantor.

Section 13. Successor Trustee. The Trusteemay resign
or the Grantor may replacethe Trustee, but such resigna-
tion or replacement must not be effective until the
Grantor has appointed a successor Trustee and this
successor accepts the appointment. The successor
Trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the succes-
sor Trustee's acceptance of the appointment, the Trustee
shall assign, transfer, and pay over to the successor
Trustee the funds and properties then constituting the
Fund. If for any reason the Grantor cannot or does not
act in the event of the resignation of the Trustee, the
Trustee may apply to a court of competent jurisdiction
for the appointment of asuccessor Trusteeor for instruc-
tions. The successor Trustee shall specify the date on
which it assumes administration of the trust in writing
sent to the Grantor, the IDEM commissioner, and the
present Trustee by certified mail ten (10) days before
such change becomes effective. Any expenses incurred
by the Trustee as aresult of any of the acts contemplated
by this section must be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders,
requests, and instructions by the Grantor to the Trustee
must be in writing, signed by such persons as are desig-
nated in the attached Exhibit A or such other designees
as the Grantor may designate by amendment to Exhibit
A. The Trustee shall be fully protected in acting without
inquiry in accordance with the Grantor'sorders, requests,
andinstructions. All orders, requests, andinstructions by
the IDEM commissioner to the Trustee must be in
writing, signed by the IDEM commissioner, or designee
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of the commissioner, and the Trustee shall act and shall
be fully protected in acting in accordance with such
orders, requests, and instructions. The Trustee shall have
theright to assume, in the absence of written noticeto the
contrary, that no event constituting achangeor atermina-
tion of the authority of any person to act on behalf of the
Grantor or the IDEM hereunder has occurred. The
Trustee shall have no duty to act in the absence of such
orders, requests, and instructions from the Grantor or
IDEM or both except as provided for herein.

Section 15. Notice of Nonpayment. If a payment for
bodily injury or property damage is made under Section
4 of this trust, the Trustee shall notify the Grantor of
such payment and the amount or amounts thereof within
five(5) working days. The Grantor shall, on or beforethe
anniversary date of the establishment of the Fund or
within one hundred twenty (120) days of the payout,
whichever issooner, either make paymentstothe Trustee
in amounts sufficient to cause the trust to return to its
value immediately prior to the payment of claims under
Section 4, or shall provide written proof to the Trustee
that other financial assurance for liability coverage has
been obtained equalling the amount necessary to return
thetrust to itsvalue prior to the payment of claims. If the
Grantor neither makes payments to the Trustee nor
provides the Trustee with such proof, the Trustee shall,
withinten (10) working days after the anniversary date of
the establishment of the Fund, provideawritten notice of
nonpayment to the commissioner.

Section 16. Amendment of Agreement. This Agree-
ment may be amended by an instrument, in writing,
executed by the Grantor, the Trustee, and the IDEM
commissioner, or by the Trustee and the IDEM commis-
sioner if the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to
the right of the parties to amend this Agreement as
provided in Section 16, thistrust must beirrevocableand
must continue until terminated at the written agreement
of the Grantor, the Trustee, and the[IDEM commissioner,
or by the Trustee and the IDEM commissioner if the
Grantor ceasesto exist. Upon termination of thetrust, all
remaining trust property, less final trust administration
expenses, must be delivered to the Grantor.

The commissioner will agreeto termination of thetrust
whentheowner or operator substitutesalternatefinancial
assurance as specified in this section.

Section 18. Immunity and Indemnification. The
Trustee shall not incur personal liability of any naturein
connection with any act or omission, madein good faith,
in the administration of thistrust, or in carrying out any
directions by the Grantor or the IDEM commissioner
issued in accordance with this Agreement. The Trustee
shall be indemnified and saved harmless by the Grantor
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or from the trust fund, or both, from and against any
personal liability to which the Trustee may be subjected
by reason of any act or conduct in its official capacity,
including all expensesreasonably incurred inits defense
in the event the Grantor fails to provide such defense.

Section 19. Choice of Law. This Agreement must be
administered, construed, and enforced according to the
laws of Indiana.

Section 20. Interpretation. As used in this Agreement,
wordsin the singular include the plural and wordsin the
plural include the singular. The descriptive headings for
each section of this Agreement must not affect the
interpretation or the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this
Agreement to be executed by their respective officers
duly authorized and their corporate seals to be hereunto
affixed and attested as of thedatefirst abovewritten. The
parties below certify that the wording of this Agreement
isidentical to the wording specified in 329 IAC 3.1-14-
39 as such rule was constituted on the date first above
written.

[Signature of Grantor]

[Title]

Attest:

[Title]

[Seal]

[Signature of Trusteeg]

Attest:

[Title]

[Seal]

(Note: Corporate seal is not required by Indianalaw.)

(b) Thefollowing is an example of the certification of
acknowledgement that must accompany the trust agree-
ment for atrust fund asspecifiedin 329 | AC 3.1-14-24(j)
or 329 IAC 3.1-15-8(i):

Form of certification of acknowledgement.

State of

County of

On this [date], before me personally came [owner or
operator] to me known, who, being by me duly sworn,
did depose and say that she/he resides at [address], that
shelhe is [title] of [corporation], the corporation de-
scribed in and that executed the above instrument, that
she/he knows the seal of said corporation, that the seal
affixed to such instrument is such corporate seal, that it
was so affixed by order of the Board of Directorsof said
corporation, and that she/he signed her/his name thereto
by like order.

[Signature of Notary Public]

(c) Thefollowing isan example of the Indianaform of
acknowledgement (Trust agreementsnotarizedinIndiana
must use this form of acknowledgement.):

Form of Indiana certification of acknowledgement.
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ACKNOWLEDGEMENT

State of

County of

Beforeme, the undersigned, aNotary Publicinand for
said County and State, personally appeared [owner or
operator] to be known by meto be the person who [(only
for corporateparty)], as[inserttitle] of ,Inc., the
corporation that executed the foregoing instrument,
signed the same and acknowledged to methat he/she did
S0 sign the same [in the name and on behalf of the said
corporation as such officer], and the same is his free act
and deed [and the free corporate act and deed of said
corporation, and that he/she was duly authorized by the
Board of Directors of said corporation] and the state-
ments made in the foregoing instrument are true.

IN WITNESS WHEREOF, | have set my hand and
official seal this day of ,199 .
State of:
County of residence:
Notary Public
Commission Expires: .
(Solid Waste Management Board; 329 IAC 3.1-14-39;
filed Apr 1, 1996, 11:00 a.m.: 19 IR 2009; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-14-40 Wording of instrument;
standby trust agreement

for liability coverage
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.151(n)

Sec. 40. (a) A standby trust agreement, as required in
section 24(h) of this rule or 329 IAC 3.1-15-8(g) (see
329 IAC 3.1-15-10(n)), must be worded as follows
except that theinstructionsin brackets are to be replaced
with the relevant information and the brackets del eted:
Standby Trust Agreement

Trust Agreement, the “ Agreement”, entered into as of
[date] by and between [name of the owner or operator],
a [name of state] [insert “corporation”, “partnership”,
“association”, or “proprietorship’], the “Grantor”, and
[name of corporate trustee], [insert “incorporated in the
state of " or “anational bank’], the“ Trustee”.

Whereas, the Indiana Department of Environmental
Management (IDEM), an agency of Indiana, has estab-
lished certain rules applicable to the Grantor, requiring
that an owner or operator of a hazardous waste manage-
ment facility or group of facilities shall demonstrate
financial responsibility for bodily injury and property
damageto third parties caused by sudden, nonsudden, or
sudden and nonsudden accidental occurrences arising
from operations of the facility or group of facilities.

Whereas, the Grantor hasel ected to establish astandby
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trust into which the proceeds from aletter-of -credit may
be deposited to provide all or part of such financial
assurance for the facilities identified herein.

Whereas, the Grantor, acting through its duly autho-
rized officers, has selected the Trustee to be the Trustee
under this Agreement, and the Trusteeiswilling to act as
Trustee.

Now, Therefore, the Grantor and the Trustee agree as
follows:

Section 1. Definitions. As used in this Agreement:

(a) The term “Grantor” means the owner or operator

who entersinto this Agreement and any successors or

assigns of the Grantor.

(b) The term * Trustee” means the Trustee who enters

into this Agreement and any successor Trustee.

Section 2. Identification of Facilities. This Agreement
pertains to the facilities identified on attached Schedule
A [on Schedule A, for each facility list the EPA identifi-
cation number, name, and address of the facility or
facilitiesand theamount of liability coverage, or portions
thereof, if more than one (1) instrument affords com-
bined coverage as demonstrated by this Agreement].

Section 3. Establishment of Fund. The Grantor and the
Trusteehereby establish astandby trust fund, the* Fund”,
for the benefit of any and al third parties injured or
damaged by [sudden, nonsudden, or sudden and
nonsudden] accidental occurrences arising from the
operation of the facility or facilities covered by this
guarantee in the amounts of [up to
one million dollars ($1,000,000)] per occurrence and
[up to two million dollars
($2,000,000)] annual aggregate for sudden accidental
occurrencesand [uptothreemillion
dollars ($3,000,000)] per occurrence and
[up to six million dollars
(%$6,000,000)] annual aggregate for nonsudden occur-
rences, except that the Fund is not established for the
benefit of third parties for the following:

(a) Baodily injury or property damage for which [insert

Grantor] is obligated to pay damages by reason of the

assumption of liability in acontract or agreement. This

exclusion does not apply to liability for damages that

[insert Grantor] would be obligated to pay in the

absence of the contract or agreement.

(b) Any obligation of [insert Grantor] under workers

compensation, disability benefits, unemployment

compensation law, or any similar law.

(c) Bodily injury to:

(i) an employee of [insert Grantor] arising from and
in the course of employment by [insert Grantor]; or
(i) the spouse, child, parent, brother, or sister of that
employee as a conseguence of, or arising from, and
in the course of employment by [insert Grantor].
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Thisexclusion applieswhether [insert Grantor] may be
liable as an employer or in any other capacity and
applies to any obligation to share damages with or
repay another person who shall pay damages because
of theinjury to personsidentified in this paragraph.
(d) Bodily injury or property damage arising out of the
ownership, maintenance, use, or entrustment to others
of any aircraft, motor vehicle, or watercraft.

(e) Property damage to any of the following:

(i) Any property owned, rented, or occupied by
[insert Grantor].

(i) Premisesthat are sold, given away, or abandoned
by [insert Grantor] if the property damage arises out
of any part of those premises.

(iii) Property loaned to [insert Grantor].

(iv) Personal property inthecare, custody, or control
of [insert Grantor].

(v) That particular part of real property on which
[insert Grantor] or any contractors or subcontractors
working directly or indirectly on behalf of [insert
Grantor] are performing operations if the property
damage arises out of these operations.

In the event of combination with another mechanism
for liability coverage, the Fund will be considered [insert
“primary” or “excess'] coverage.

The Fund is established initially as consisting of the
proceeds of the letter-of-credit deposited into the Fund.
Such proceeds and any other property subsequently
transferred to the Trustee is referred to as the Fund,
together with all earnings and profits therein, less any
payments or distributions made by the Trustee pursuant
to thisAgreement. The Fund must beheld by the Trustee,
IN TRUST, as hereinafter provided. The Trustee shall
neither beresponsiblenor shall it undertakeany responsi-
bility for the amount or adequacy of, nor any duty to
collect from the Grantor, any payments necessary to
discharge any liabilities of the Grantor established by
IDEM.

Section 4. Payment for Bodily Injury or Property
Damage. The Trustee shdll satisfy athird party liability
clam by drawing on the letter-of-credit described in
Schedule B and by making paymentsfromthe Fund only
upon receipt of one (1) of the following documents,
either (a) or (b):

(@) Certification from the Grantor and the third party

claimant or claimants that the liability claim must be

paid. The certification must be worded as follows,

except that instructions in brackets are to be replaced

with therelevant information and the brackets del eted:
Certification of Valid Claim

The undersigned, as parties [insert Grantor] and

[insert name and address of third party claimant or

claimants], hereby certify that the claim of bodily
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injury, property damage, or bodily injury and property

damage caused by a[sudden or nonsudden] accidental

occurrence arising from operating [Grantor's] hazard-
ous waste treatment, storage, or disposal facility must
be paid in the amount of [in words] U.S. dollars

$ .

[Signature]

Grantor

[Signature or signatures)

Claimant or claimants .

(b) A vdid final court order establishing a judgment

against the Grantor for bodily injury or property

damage caused by sudden or nonsudden accidental
occurrencesarising fromthe operation of the Grantor's
facility or group of facilities.

Section 5. Payments Comprising the Fund. Payments
made to the Trustee for the Fund must consist of the
proceeds from the letter-of-credit drawn upon by the
Trusteein accordance with the requirements of 329 IAC
3.1-14-37 and Section 4 of this Agreement.

Section 6. Trustee Management. The Trustee shall
invest and reinvest the principal and income of the Fund
in accordance with general investment policies and
guidelines that the Grantor may communicate in writing
to the Trustee fromtimeto time, subject, however, to the
provisions of this section. In investing, reinvesting,
exchanging, selling, and managing the Fund, the Trustee
shall discharge the duties of the Trustee with respect to
thetrust fund solely in the interest of the beneficiary and
with the care, skill, prudence, and diligence under the
circumstances then prevailing that persons of prudence,
acting in alike capacity and familiar with such matters,
would use in the conduct of an enterprise of a like
character and with like aims except that:

(a) securities or other obligations of the Grantor, or

any other owner or operator of the facilities, or any of

their affiliates as defined in the Investment Company

Act of 1940, asamended, 15U.S.C. 80a-2(a), must not

be acquired or held, unlessthey are securities or other

obligations of the federal or state government;

(b) the Trustee is authorized to invest the Fund intime

or demand deposits of the Trustee, to the extent

insured by an agency of the federal or state govern-
ment; and

(c) the Trustee is authorized to hold cash awaiting

investment or distribution uninvested for areasonable

time and without liability for the payment of interest
therein.

Section 7. Commingling and Investment. The Trustee
is expressly authorized in its discretion:

(a) totransfer fromtimeto time any or al of the assets

of the Fund to any common, commingled, or collective

trust fund created by the Trustee in which the Fund is
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eligible to participate, subject to all of the provisions

thereof, to be commingled with the assets of other

trusts participating therein; and

(b) to purchase shares in any investment company

registered under the Investment Company Act of 1940,

15 U.S.C. 80a-1 et seq., including one that may be

created, managed, underwritten, or to which invest-

ment adviceisrendered or the shares of which aresold
by the Trustee. The Trustee may vote such sharesinits
discretion.

Section 8. Express Powers of Trustee. Without in any
way limiting the powers and discretions conferred upon
the Trustee by the other provisions of this Agreement or
by law, the Trustee is expressly authorized and empow-
ered:

(a) to sall, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
sale. No person dealing with the Trustee shall be
bound to see to the application of the purchase money
or to inquire into the validity or expediency of any
such sale or other disposition;
(b) to make, execute, acknowledge, and deliver any
and all documents of transfer and conveyance and any
and al other instruments that may be necessary or
appropriate to carry out the powers herein granted;
(c) toregister any securitiesheld inthe Fund initsown
name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certifi-
cates of the sameissue held by the Trusteein any other
fiduciary capacity, or to deposit or arrange for the
deposit of such securitiesinaqualified central deposi-
tory even though, when so deposited, such securities
may be merged and held in bulk in the name of the
nominee of such depository with other securities
deposited therein by another person, or to deposit or
arrange for the deposit of any securities issued by the
United States Government, or any agency or instru-
mentality thereof, with aFederal Reserve bank, but the
books and records of the Trustee must at all times
show that all such securities are part of the Fund;
(d) to deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by
the Trustee, inits separate corporate capacity, or in any
other banking institution affiliated with the Trustee, to
the extent insured by an agency of the federal or state
government; and

(e) to compromise or otherwise adjust all claims in

favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind
that may be assessed or levied against or in respect of the
Fund and all brokerage commissions incurred by the
Fund must be paid from the Fund. All other expenses
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incurred by the Trustee in connection with the adminis-
tration of this trust, including fees for legal services
rendered to the Trustee, the compensation of the Trustee
to the extent not paid directly by the Grantor, and all
other proper charges and disbursements of the Trustee
must be paid from the Fund.

Section 10. Advice of Counsel. The Trustee may from
timeto time consult with counsel, who may be counsel to
the Grantor, with respect to any question arising astothe
construction of this Agreement or any action to be taken
hereunder. The Trustee shall be fully protected, to the
extent permitted by law, in acting upon the advice of
counsel.

Section 11. Trustee Compensation. The Trustee shall
be entitled to reasonable compensation for its services as
agreed upon in writing from time to time with the
Grantor.

Section 12. Successor Trustee. The Trusteemay resign
or the Grantor may replacethe Trustee, but such resigna-
tion or replacement must not be effective until the
Grantor has appointed a successor Trustee and this
successor accepts the appointment. The successor
Trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the succes-
sor Trustee's acceptance of the appointment, the Trustee
shall assign, transfer, and pay over to the successor
Trustee the funds and properties then constituting the
Fund. If for any reason the Grantor cannot or does not
act in the event of the resignation of the Trustee, the
Trustee may apply to a court of competent jurisdiction
for the appointment of asuccessor Trustee or for instruc-
tions. The successor Trustee shall specify the date on
which it assumes administration of the trust in writing
sent to the Grantor, the IDEM commissioner, and the
present Trustee by certified mail ten (10) days before
such change becomes effective. Any expenses incurred
by the Trustee as aresult of any of the acts contemplated
by this section must be paid as provided in Section 9.

Section 13. Instructions to the Trustee. All orders,
requests, certifications of valid claims, and instructions
by the Grantor to the Trustee must be in writing, signed
by such persons as are designated in the attached Exhibit
A or such other designees as the Grantor may designate
by amendment to Exhibit A. The Trustee shall be fully
protected in acting without inquiry in accordance with
the Grantor's orders, requests, and instructions. All
orders, requests, and instructions by the IDEM commis-
sioner to the Trustee must be in writing, signed by the
IDEM commissioner, or designee of the commissioner,
and the Trustee shall act and shall be fully protected in
acting in accordance with such orders, requests, and
instructions. The Trustee shall have the right to assume,
in the absence of written notice to the contrary, that no



89 SOLID WASTE MANAGEMENT BOARD

event congtituting a change or a termination of the
authority of any person to act on behalf of the Grantor or
the IDEM hereunder has occurred. The Trustee shall
have no duty to act in the absence of such orders, re-
guests, and instructions from the Grantor or IDEM or
both except as provided for herein.

Section 14. Amendment of Agreement. This Agree-
ment may be amended by an instrument, in writing,
executed by the Grantor, the Trustee, and the IDEM
commissioner, or by the Trustee and the IDEM commis-
sioner if the Grantor ceases to exist.

Section 15. Irrevocability and Termination. Subject to
the right of the parties to amend this Agreement as
provided in Section 14, thistrust must beirrevocableand
must continue until terminated at the written agreement
of theGrantor, the Trustee, and theIDEM commissioner,
or by the Trustee and the IDEM commissioner if the
Grantor ceasesto exist. Upon termination of thetrust, all
remaining trust property, less fina trust administration
expenses, must be delivered to the Grantor.

Thecommissioner will agreeto termination of thetrust
whenthe owner or operator substitutesalternatefinancial
assurance as specified in this section.

Section 16. Immunity and Indemnification. The
Trustee shall not incur personal liability of any naturein
connection with any act or omission, made in good faith,
in the administration of thistrust, or in carrying out any
directions by the Grantor or the IDEM commissioner
issued in accordance with this Agreement. The Trustee
shall be indemnified and saved harmless by the Grantor
or from the trust fund, or both, from and against any
personal liability to which the Trustee may be subjected
by reason of any act or conduct in its official capacity,
including all expensesreasonably incurred inits defense
in the event the Grantor fails to provide such defense.

Section 17. Choice of Law. This Agreement must be
administered, construed, and enforced according to the
laws of Indiana.

Section 18. Interpretation. As used in this Agreement,
wordsin the singular include the plural and wordsin the
plural include the singular. The descriptive headings for
each section of this Agreement must not affect the
interpretation or the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this
Agreement to be executed by their respective officers
duly authorized and their corporate seals to be hereunto
affixed and attested as of thedatefirst abovewritten. The
parties below certify that the wording of this Agreement
isidentical to the wording specified in 329 IAC 3.1-14-
40 as such rule was constituted on the date first above
written.

[Signature of Grantor]

[Title]

329 1AC 3.1-14-40

Attest:

[Titlg]

[Seal]

[Signature of Trustee]

Attest:

[Titlg]

[Seal]

(Note: Corporate seal is not required by Indianalaw.)

(b) Thefollowing is an example of the certification of
acknowledgement that must accompany the trust agree-
ment for a standby trust fund as specified in 329 IAC
3.1-14-24(h) or 329 IAC 3.1-15-8(q):

Form of certification of acknowledgement.

State of

County of

On this [date], before me persondly came [owner or
operator] to me known, who, being by me duly sworn, did
depose and say that shelheresides at [address], that she/heis
[title] of [corporation], the corporation described in and that
executed the aboveinstrument, that shefhe knowsthe sedl of
said corporation, that the sedl affixed to such instrument is
such corporate sedl, that it was so affixed by order of the
Board of Directors of said corporation, and that shefhe
signed her/his name thereto by like order.

[Signature of Notary Public]

(c) Thefollowingisan example of the Indianaform of
acknowledgement (Trust agreementsnotarizedinIndiana
must use this form of acknowledgement.):

Form of Indiana certification of acknowledgement.

ACKNOWLEDGEMENT

State of

County of

Beforeme, the undersigned, aNotary Publicinand for
said County and State, personally appeared [owner or
operator] to be known by meto be the person who [(only
for corporateparty)], as[insert title] of ,Inc., the
corporation that executed the foregoing instrument,
signed the same and acknowledged to me that he/she did
s0 sign the same [in the name and on behalf of the said
corporation as such officer], and the sameis his free act
and deed [and the free corporate act and deed of said
corporation, and that he/she was duly authorized by the
Board of Directors of said corporation] and the state-
ments made in the foregoing instrument are true.

IN WITNESS WHEREOF, | have set my hand and
official seal this day of ,199 .

State of:

County of residence:
Notary Public
Commission Expires: .
(Solid Waste Management Board; 329 IAC 3.1-14-40;
filed Apr 1, 1996, 11:00 a.m.: 19 IR 2013; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
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329 1AC 3.1-15-1 Applicability
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.140

Sec. 1. (a) Sections 3 through 4 and 8 through 10 of
this rule apply to owners and operators of all hazardous
waste facilities, except as provided otherwise in this
section or are excluded from permit requirements in 40
CFR 264.1.

(b) Sections 5 through 6 of this rule apply only to
owners and operators of:

(1) disposal facilities;

(2) piles and surface impoundments from which the

owner or operator intends to remove the wastes at

closure, to the extent that these sections are made

applicableto such facilitiesin 40 CFR 264.228 and 40

CFR 264.258;

(3) tank systems that are required under 40 CFR

264.197 to meet the requirements for landfills; and

(4) containment buildings that are required under 40

CFR 264.1102 to meet the requirements for landfills.

(c) States and the federal government are exempt from
the requirements of thisrule. (Solid Waste Management
Board; 329 IAC 3.1-15-1; filed Jan 24, 1992, 2:00 p.m.:
15 IR 981, errata filed Feb 6, 1992, 3:15 p.m.: 15 IR
1027; filed Jul 18, 1996, 3:05 p.m.. 19 IR 3362;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-15-2 Definitions
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.141

Sec. 2. (a) The definitions in this section apply
throughout thisrule.

(b) “Closure plan” meansthe plan for closure prepared
in accordance with 40 CFR 264.112.

(c) “Current closure cost estimate” means the most
recent of the estimates prepared in accordance with
section 3(a) through 3(c) of thisrule.
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(d) “Current post-closure cost estimate’” means the
most recent of the estimates prepared in accordance with
section 5(a) through 5(c) of thisrule.

(e) “Parent corporation” means a corporation that
directly owns at least fifty percent (50%) of the voting
stock of the corporation that is the facility owner or
operator; the corporation that is the facility owner or
operator isdeemed asubsidiary of the parent corporation.

(f) “ Post-closure plan” meansthe plan for post-closure
care prepared in accordance with 40 CFR 264.117
through 40 CFR 264.120.

(9) Thefollowing terms are used in the specifications
for the financial tests for closure, post-closure care, and
liahility coverage and areintended to assist in the under-
standing of this rule and are not intended to limit the
meanings of termsin away that conflicts with generally
accepted accounting practices:

(1) “Assets’ meansall existing and al probablefuture

economic benefits obtained or controlled by a particu-

lar entity.

(2) “Current assets’ means cash or other assets or

resources commonly identified as those that are

reasonably expected to be realized in cash or sold or
consumed during the normal operating cycle of the
business.

(3) “Current liabilities’ means obligations whose

liquidation isreasonably expected to requirethe use of

existing resources properly classifiable as current
assets or the creation of other current liabilities.

(4) “Independently audited” refers to an audit per-

formed by an independent certified public accountant

in accordance with generally accepted auditing stan-
dards.

(5) “Liabilities” means probable future sacrifices of

economic benefits arising from present obligations to

transfer assets or provide services to other entitiesin
the future as aresult of past transactions or events.

(6) “Net working capital” means current assets minus

current liabilities.

(7) “Net worth” means total assets minus total liabili-

tiesand is equivalent to owner's equity.

(8) “ Tangible net worth” meansthetangibl e assetsthat

remain after deducting liabilities; such assets would

not include intangibles such as good will and rightsto
patents or royalties.

(h) In the liability insurance requirements in section 8
of this rule, the terms “bodily injury” and “property
damage” must have the meanings given these terms by
applicablestatelaw. However, thesetermsdo not include
thoseliahilities, which, consistent with standard industry
practices, areexcluded from coverageinliability policies
for bodily injury and property damage. The boardintends
the meanings of other terms used in the liability insur-
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ance requirements in section 8 of thisrule to be consis-
tent with their common meanings within the insurance
industry. Thefollowing definitions aretermsintended to
assist in the understanding of this rule and are not
intended to limit meanings in away that conflicts with
genera insurance industry usage:
(1) “Accidental occurrence” means an accident,
including continuous or repeated exposure to condi-
tions, that resultsin bodily injury or property damage
neither expected nor intended from the standpoint of
the insured.
(2) “Legal defense costs’ means any expenses that an
insurer incurs in defending against claims of third
parties brought under the terms and conditions of an
insurance policy.
(3) “Nonsudden accidental occurrence” means an
occurrence that takes place over time and involves
continuous or repeated exposure.
(4) “Sudden accidental occurrence” means an occur-
rence that is not continuous or repeated in nature.
(Solid Waste Management Board; 329 IAC 3.1-15-2;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 981; filed Apr 1,
1996, 11:00 a.m.: 19 IR 2017; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 |AC 3.1-15-3 Cost estimate for closure
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.142

Sec. 3. (4) The owner or operator shall keep at the
facility a detailed written estimate, in current dollars, of
the cost of closing the facility in accordance with the
requirements in 40 CFR 264.111 through 40 CFR
264.115 and applicable closure requirementsin 40 CFR
264.178, 40 CFR 264.197, 40 CFR 264.228, 40 CFR
264.258, 40 CFR 264.280, 40 CFR 264.310, 40 CFR
264.351, 40 CFR 264.601 through 40 CFR 264.603, and
40 CFR 264.1102 asfollows:

(1) The estimate must equal the cost of final closure at
the pointinthefacility'sactivelifewhen theextent and
manner of its operation would make closure the most
expensive, asindicated by itsclosureplan. See 40 CFR
264.112(b).
(2) The closure cost estimate must be based on the
coststo the owner or operator of hiring athird party to
closethefacility. A third party isaparty whoisneither
aparent nor asubsidiary of the owner or operator. See
definition of “parent corporation” in section 2(€) of
this rule. The owner or operator may use costs for on-
sitedisposal if the owner or operator can demonstrate
that on-sitedisposal capacity will exist at al timesover
the life of the facility.

(3) The closure cost estimate may not incorporate any

3291AC 3.1-15-3

salvage value that may be realized with the sale of

hazardouswastes, or nonhazardouswasteif applicable

under 40 CFR 264.113(d), facility structuresor equip-
ment, land, or other assets associated with the facility
at the time of partial or final closure.

(4) The owner or operator may not incorporate a zero

(0) cost for hazardous wastes, or nonhazardous waste

if applicable under 40 CFR 264.113(d), that might

have economic vaue.

(b) During the active life of the facility, the owner or
operator must adjust the closure cost estimate for infla-
tion within sixty (60) days prior to the anniversary date
of the establishment of the financial instrument used to
comply with section 4 of this rule. For owners and
operatorsusingthefinancial test or guarantee, theclosure
cost estimate must be updated for inflation within thirty
(30) days after the close of the firm's fiscal year and
bef ore submission of updated information to thecommis-
sioner as specified in section 4(g)(3) of this rule. The
adjustment may be made by recal culating the maximum
costs of closure in current dollars, or by using an infla-
tion factor derived from the most recent implicit price
deflator for gross national product published by the U.S.
Department of Commerce in its Survey of Current
Business, asfollows:

(1) The first adjustment is made by multiplying the

closure cost estimate by theinflation factor. The result

is the adjusted closure cost estimate.

(2) Subsequent adjustments are made by multiplying

the latest adjusted closure cost estimate by the latest

inflation factor.
The inflation factor is the result of dividing the latest
published annual deflator by the deflator for the previous
year.

(c) During the active life of the facility, the owner or
operator shall revise the closure cost estimate no later
thanthirty (30) daysafter the commissioner hasapproved
therequest to modify the closure planif the changein the
closure plan increases the cost of closure. The revised
closure cost estimate must be adjusted for inflation as
specified in subsection (b).

(d) The owner or operator shall keep the following at
the facility during the operating life of the facility:

(1) The latest closure cost estimate prepared in accor-

dance with subsections (a) and (c).

(2) When thisestimate has been adjusted in accordance

with subsection (b), the latest adjusted closure cost

estimate.
(Solid Waste Management Board; 329 IAC 3.1-15-3;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 982; filed Jul 18,
1996, 3:05 p.m.: 19 IR 3362; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)
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329 |AC 3.1-15-4 Financial assurance for closure
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-22-2; |C 13-30-3; 40 CFR 264.143

Sec. 4. (a) An owner or operator of each facility shall
establish financial assurance for closure of the facility.
The owner or operator shall choose from the options as
specified in subsections (b) through (g).

(b) The requirements for a closure trust fund are as
follows:

(1) Anowner or operator may satisfy the requirements
of this section by establishing a closure trust fund that
conforms to the requirements of this subsection and
submitting an originally signed duplicate of the trust
agreement to the commissioner. An owner or operator
of a new facility shall submit the originaly signed
duplicate of thetrust agreement to the commissioner at
least sixty (60) days before the date on which hazard-
ous waste is first received for treatment, storage,
recovery, or disposal. Thetrustee shall bean entity that
has the authority to act as a trustee and whose trust
operations are regulated and examined by afederal or
state agency.

(2) Thewording of thetrust agreement must beidenti-

cal to the wording specified in section 10(a) of this

rule, and the trust agreement must be accompanied by
aformal certification of acknowledgement. Schedule

A of thetrust agreement must be updated within sixty

(60) days after a change in the amount of the current

closure cost estimate covered by the agreement.

(3) Paymentsinto thetrust fund must be made annually

by the owner or operator over the term of the initia

final state permit or over the remaining operating life

of the facility as estimated in the closure plan, which-

ever period is shorter; this period is hereinafter re-

ferred to as the pay-in-period. The payments into the

closure trust fund must be made as follows:
(A) For a new facility, the first payment must be
made before the initial receipt of hazardous waste
for treatment, storage, recovery, or disposal. A
receipt from the trustee for this payment must be
submitted by the owner or operator to the commis-
sioner beforethisinitial receipt of hazardous waste.
The first payment must be at least equa to the
current closure cost estimate, except as provided in
subsection (h), divided by the number of yearsinthe
pay-in-period. Subsequent payments must be made
no later than thirty (30) days after each anniversary
date of thefirst payment. The amount of each subse-
guent payment must be determined by the following
formula

CE - CV

Next payment = Y

Where: CE = The current closure cost estimate.
CV = The current value of the trust fund.
Y = The number of yearsremaining in the

pay-in-period.

(B) If an owner or operator establishes a trust fund
as specified in this subsection, and the value of that
trust fund is less than the current closure cost esti-
mate when a permit is awarded for the facility, the
amount of the current closure cost estimate still to be
paid into the trust fund must be paid in over the pay-
in-period as defined in this subdivision. Payments
must continue to be made no later than thirty (30)
days after each anniversary date of thefirst payment
made pursuant to 329 IAC 3.1-14. The amount of
each payment must be determined by the following
formula:

CE - cv
Next payment ==
Where: CE = The current closure cost estimate.
CV = The current value of the trust fund.
Y = The number of years remaining in the

pay-in-period.

(4) The owner or operator may accelerate payments
into the trust fund or the owner or operator may
deposit the full amount of the current closure cost
estimate at the time the fund is established. However,
the owner or operator shall maintain the value of the
fund at no lessthan the value that the fund would have
if annual paymentswere made as specified in subdivi-
sion (3).
(5) If the owner or operator establishes a closure trust
fund after having used one (1) or more aternate
mechanisms specified in this section or in 329 IAC
3.1-14, thefirst payment must bein at | east the amount
that the fund would contain if the trust fund was
establishedinitially and annual paymentsmadeaccord-
ing to specifications of this section and 329 IAC 3.1-
14-5 as applicable.
(6) After the pay-in-period iscompleted, whenever the
current closure cost estimate changes, the owner or
operator shall compare the new estimate with the
trustee’ smost recent annual val uation of thetrust fund.
If the value of the fund is less than the amount of the
new estimate, the owner or operator, within sixty (60)
days after the change in the cost estimate, shall either:

(A) deposit an amount into the fund so that its value

after this deposit at least equals the amount of the

current closure cost estimate; or

(B) obtain other financial assurance as specified in

this section to cover the difference.
(7) If thevalue of thetrust fund isgreater than thetotal
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amount of the current closure cost estimate, the owner
or operator may submit a written request to the com-
missioner for release of the amount in excess of the
current closure cost estimate.
(8) If an owner or operator substitutes other financial
assurance as specified in this section for all or part of
the trust fund, the owner or operator may submit a
written request to the commissioner for release of the
amount in excess of the current closure cost estimate
covered by the trust fund.
(9) Within sixty (60) days after receiving a request
from the owner or operator for release of funds as
specified in subdivision (7) or (8), the commissioner
shall instruct the trustee to release to the owner or
operator such funds as the commissioner specifiesin
writing.
(10) After beginning partia or final closure, an owner
or operator or another person authorized to conduct
partial or final closure may request reimbursementsfor
partial or final closure expenditures by submitting
itemized bills to the commissioner. The owner or
operator may request reimbursements for partial
closure only if sufficient funds are remaining in the
trust fund to cover the maximum costs of closing the
facility over its remaining operating life. Within sixty
(60) days after receiving bills for partial or final
closure activities, the commissioner shall instruct the
trustee to make reimbursements in those amounts as
the commissioner specifies, in writing, if the commis-
sioner determines that the partial or final closure
expenditures are in accordance with the approved
closureplanor otherwisejustified. If thecommissioner
has reason to believe that the maximum cost of closure
over the remaining life of the facility will be signifi-
cantly greater than the value of the trust fund, the
commissioner may withhold reimbursements of such
amounts as the commissioner deems prudent until itis
determined, in accordance with subsection (j), that the
owner or operator is no longer required to maintain
financial assurance for final closure of the facility. If
the commissioner does not instruct the trustee to make
such reimbursements, the commissioner shall provide
the owner or operator with adetailed written statement
of reasons.
(11) The commissioner shall agree to termination of
the trust when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner rel easesthe owner or operator
from the requirements of this section in accordance
with subsection (j).
(c) The requirements for a surety bond guaranteeing
payment into a closure trust fund are as follows:

SOLID WASTE MANAGEMENT BOARD
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(1) Anowner or operator may satisfy the requirements
of this section by obtaining a surety bond that con-
forms to the requirements of this subsection and
submitting the bond to the commissioner. An owner or
operator of anew facility shall submit the bond to the
commissioner at least sixty (60) days before the date
on which hazardous waste is first received for treat-
ment, storage, recovery, or disposal. The bond must be
effective beforethisinitial receipt of hazardouswaste.
The surety company issuing the bond must, a a
minimum, be:
(A) authorized to do businessin Indiana; and
(B) among those listed as acceptable sureties on
federal bondsin Circular 570 of theU.S. Department
of the Treasury.
(2) The wording of the surety bond must be identical
to the wording specified in section 10(b) of thisrule.
(3) The owner or operator who uses a surety bond to
satisfy the requirements of this section also shall
establish a standby trust fund. Under the terms of the
bond, all payments made thereunder must be deposited
by the surety directly into the standby trust fund in
accordance with instructions from the commissioner.
This standby trust fund must meet the requirements
specified in subsection (b) except the following:
(A) An originally signed duplicate of the trust
agreement must be submitted to the commissioner
with the surety bond.
(B) Until the standby trust fund is funded pursuant
to the requirements of this section, thefollowing are
not required by thisrule:
(i) Payments into the trust fund as specified in
subsection (b).
(i) Updating of Schedule A of thetrust agreement
in accordance with section 10(a) of this rule to
reflect current closure cost estimates.
(i) Annua valuations as required by the trust
agreement.
(iv) Noticesof nonpayment asrequired by thetrust
agreement.
(4) The bond must guarantee that the owner or opera-
tor shall complete one (1) of the following:
(A) Fund the standby trust fund in an amount equal
to the penal sum of the bond before the beginning of
final closure of the facility.
(B) Fund the standby trust fund in an amount equal
to the penal sum within fifteen (15) days after an
administrative order to begin final closure, issued by
the commissioner, becomes final or within fifteen
(15) days after an order to begin final closure is
issued by aUnited States district court or other court
of competent jurisdiction.
(C) Provideadlternatefinancial assuranceasspecified
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in this section, and obtain the commissioner’s

written approval of the assurance provided, within

ninety (90) days after receipt by both the owner or

operator and the commissioner of anotice of cancel-

lation of the bond from the surety.
(5) Under the terms of the bond, the surety shall
become liable on the bond obligation when the owner
or operator failsto perform asguaranteed by the bond.
(6) The pena sum of the bond must bein an amount at
least equal to the current closure cost estimate except
as provided in subsection (h).
(7) Whenever the current closure cost estimate in-
creases to an amount greater than the penal sum, the
owner or operator, within sixty (60) days after the
increase, shal either:

(A) cause the pena sum to be increased to an

amount at least equal to the current closure cost

estimate and submit evidence of such increaseto the

commissioner; or

(B) obtain other financial assurance as specified in

this section to cover the increase.
Whenever the current closure cost estimate decreases,
the penal sum may be reduced to the amount of the
current closure cost estimate following written ap-
proval by the commissioner.
(8) Under theterms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified
mail to the owner or operator and to the commissioner.
Cancellation may not occur, however, during the one
hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner
or operator and the commissioner as evidenced by the
return receipts.
(9) The owner or operator may cancel the bond if the
commissioner hasgiven prior written consent based on
the receipt by the commissioner of evidence of alter-
nate financia assurance as specified in this section.
(d) The requirements for a surety bond guaranteeing
performance of closure are as follows:
(1) Anowner or operator may satisfy the requirements
of this section by obtaining a surety bond that con-
forms to the requirements of this subsection and
submitting the bond to the commissioner. An owner or
operator of anew facility shall submit the bond to the
commissioner at least sixty (60) days before the date
on which hazardous waste is first received for treat-
ment, storage, recovery, or disposal. The bond must be
effective beforethisinitial receipt of hazardous waste.
The surety company issuing the bond must, a a
minimum, be:

(A) authorized to do businessin Indiana; and

(B) among those listed as acceptable sureties on

federal bondsin Circular 570 of theU.S. Department
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of the Treasury.
(2) The wording of the surety bond must be identical
to the wording specified in section 10(c) of thisrule.
(3) The owner or operator who uses a surety bond to
satisfy the requirements of this section also shall
establish a standby trust fund. Under the terms of the
bond, all payments made thereunder must be deposited
by the surety directly into the standby trust fund in
accordance with instructions from the commissioner.
This standby trust fund must meet the regquirements
specified in subsection (b) except the following:
(A) An originally signed duplicate of the trust
agreement must be submitted to the commissioner
with the surety bond.
(B) Unlessthe standby trust fund isfunded pursuant
to the requirements of this section, thefollowing are
not required by thisrule:
(i) Payments into the trust fund as specified in
subsection (b).
(i) Updating of Schedule A of thetrust agreement
in accordance with section 10(a) of this rule to
reflect current closure cost estimates.
(iii) Annua valuations as required by the trust
agreement.
(iv) Noticesof nonpayment asrequired by thetrust
agreement.
(4) The bond must guarantee that the owner or opera-
tor shall:
(A) perform fina closure in accordance with the
closureplan and other requirements of the permit for
the facility whenever required to do so; or
(B) providealternatefinancial assuranceasspecified
inthis section and obtain the commissioner’ swritten
approval of the assurance provided, within ninety
(90) days after receipt by both the owner or operator
and the commissioner of anotice of cancellation of
the bond from the surety.
(5) Under the terms of the bond, the surety shall
become liable on the bond obligation when the owner
or operator failsto perform as guaranteed by the bond.
Following a final administrative determination under
IC 13-30-3 or 42 U.S.C. 6928 that the owner or
operator has failed to perform final closure in accor-
dance with the approved closure plan and other permit
requirements when required to do so, under the terms
of the bond, the surety shall perform final closure as
guaranteed by the bond or shall deposit the amount of
the penal sum into the standby trust fund.
(6) The penal sum of the bond must bein an amount at
least equal to the current closure cost estimate.
(7) Whenever the current closure cost estimate in-
creases to an amount greater than the pena sum, the
owner or operator, within sixty (60) days after the
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increase, shal either:
(A) cause the penal sum to be increased to an
amount at least equal to the current closure cost
estimate and submit evidence of such increaseto the
commissioner; or
(B) obtain other financial assurance as specified in
this section.
Whenever the current closure cost estimate decreases,
the penal sum may be reduced to the amount of the
current closure cost estimate following written ap-
proval by the commissioner.
(8) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified
mail to the owner or operator and to the commissioner.
Cancellation may not occur, however, during the one
hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner
or operator and the commissioner as evidenced by the
return receipts.
(9) The owner or operator may cancel the bond if the
commissioner has given prior written consent. The
commissioner shall provide such written consent
when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner rel easesthe owner or operator
from the requirements of this section in accordance
with subsection (j).
(10) The surety shall not be liable for deficienciesin
the performance of closure by the owner or operator
after the commissioner releases the owner or operator
from the requirements of this section in accordance
with subsection (j).
(e) The requirements for a closure letter-of-credit are

asfollows:

(1) An owner or operator may satisfy the requirements
of this section by obtaining an irrevocable standby
letter-of -credit that conforms to the requirements of
thissubsection and submitting thel etter to the commis-
sioner. An owner or operator of a new facility shall
submit the | etter-of -credit to the commissioner at least
sixty (60) days before the date on which hazardous
wasteisfirst received for treatment, storage, recovery,
or disposal. The letter-of-credit must be effective
before this initial receipt of hazardous waste. The
issuing institution must be an entity that has the
authority toissuealetter-of-credit and whose |l etter-of -
credit operations are regulated and examined by a
federal or state agency.

(2) The wording of the |etter-of -credit must be identi-
cal to the wording specified in section 10(d) of this
rule.

(3) An owner or operator who uses aletter-of-credit to
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satisfy the requirements of this section also shall
establish a standby trust fund. Under the terms of the
|etter-of -credit, all amounts paid pursuant to adraft by
the commissioner must be deposited by the issuing
ingtitution directly into the standby trust fund in
accordance with instructions from the commissioner.
This standby trust fund must meet the requirements of
the trust fund specified in subsection (b) except the
following:
(A) An originally signed duplicate of the trust
agreement must be submitted to the commissioner
with the letter-of -credit.
(B) Unlessthe standby trust fund isfunded pursuant
to the requirements of this section, thefollowing are
not required by thisrule:
(i) Payments into the trust fund as specified in
subsection (b).
(i) Updating of Schedule A of thetrust agreement
in accordance with section 10(a) of this rule to
reflect current closure cost estimates.
(iii) Annua valuations as required by the trust
agreement.
(iv) Noticesof nonpayment asrequired by thetrust
agreement.
(4) Theletter-of -credit must beaccompanied by aletter
from the owner or operator referring to the letter-of -
credit by number, issuing institution, and date, and
provide the following information:
(A) The EPA identification number, name, and
address of the facility.
(B) The amount of funds assured for closure of the
facility by the letter-of -credit.
(5) Theletter-of-credit must be irrevocable and issued
for aperiod of at least one (1) year. Theletter-of-credit
must provide that the expiration date will be automati-
cally extended for a period of at least one (1) year
unless, at least one hundred twenty (120) days before
the current expiration date, the issuing institution
notifies both the owner or operator and the commis-
sioner by certified mail of a decision not to extend the
expiration date. Under theterms of theletter-of -credit,
the one hundred twenty (120) days will begin on the
date when both the owner or operator and the commis-
sioner have received the notice as evidenced by the
return receipts.
(6) Theletter-of-credit must be issued in an amount at
least equal to the current closure cost estimate except
as provided in subsection (h).
(7) Whenever the current closure cost estimate in-
creases to an amount greater than the amount of the
credit, the owner or operator, within sixty (60) days
after the increase, shall either:
(A) cause the amount of the credit to beincreased so
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that it at least equal sthe current closure cost estimate
and submit evidence of suchincreaseto the commis-
sioner; or
(B) obtain other financial assurance as specified in
this section to cover the increase.
Whenever the current closure cost estimate decreases,
the amount of the credit may be reduced to the amount
of the current closure cost estimate following written
approval by the commissioner.
(8) Following a final administrative determination
under |C 13-30-3 or 42 U.S.C. 6928 that the owner or
operator has failed to perform final closure in accor-
dance with the closure plan and other permit require-
ments when required to do so, the commissioner may
draw on the letter-of -credit.
(9) Thecommissioner shall draw ontheletter-of -credit
if the owner or operator does not establish alternate
financial assurance as specified in this section and
obtain written approva of such aternate assurance
from the commissioner within ninety (90) days after
receipt by both the owner or operator and the commis-
sioner of a notice from the issuing institution of the
current expiration date. The commissioner may delay
the drawing if the issuing institution grants an exten-
sion of theterm of the credit. During thelast thirty (30)
days of any such extension, the commissioner shall
draw ontheletter-of-credit if theowner or operator has
failed to provide alternate financial assurance as
specified in this section and to obtain written approval
of such assurance from the commissioner.
(10) The commissioner shall return the | etter-of -credit
to the issuing institution for termination when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner releasesthe owner or operator
from the requirements of this section in accordance
with subsection (j).
(f) The requirements for closure insurance are as

follows:

(1) Anowner or operator may satisfy the requirements
of this section by obtaining closure insurance that
conforms to the requirements of this subsection and
submitting a certificate of such insurance to the com-
missioner. An owner or operator of anew facility shall
submit the certificate of insuranceto the commissioner
at least sixty (60) days before the date on which
hazardouswasteisfirst receivedfor treatment, storage,
recovery, or disposal. Theinsurance must be effective
before this initia receipt of hazardous waste. At a
minimum, the insurer shall be licensed to transact the
business of insurance, or digibleto provide insurance
asan excessor surpluslinesinsurer, in one (1) or more
States.
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(2) Thewording of the certificate of insurance must be
identical to the wording specified in section 10(e) of
thisrule.

(3) The closure insurance policy must be issued for a
face amount at least equal to the current closure cost
estimate except as provided in subsection (h). Asused
in this subsection, “face amount” means the total
amount theinsurer isobligated to pay under the policy.
Actua payments by the insurer will not change the
faceamount, although theinsurer’ sfutureliability will
be lowered by the amount of the payments.

(4) The closure insurance policy must guarantee that
funds will be available to close the facility whenever
final closure occurs. The policy also must guarantee
that once final closure begins, the insurer shall be
responsible for paying out funds, up to an amount
equal to the face amount of the policy, upon the
direction of the commissioner, to such party or parties
as the commissioner specifies.

(5) After beginning partial or final closure, an owner
or operator or any other person authorized to conduct
closure may request reimbursements for closure
expenditures by submitting itemized bills to the com-
missioner. The owner or operator may request reim-
bursements for partial closure only if the remaining
value of the policy is sufficient to cover the maximum
costs of closing the facility over its remaining operat-
ing life. Within sixty (60) days after receiving billsfor
closure activities, the commissioner shall instruct the
insurer to make reimbursementsin such amountsasthe
commissioner specifiesinwriting if the commissioner
determinesthat thepartial or final closureexpenditures
are in accordance with the approved closure plan or
otherwise justified. If the commissioner has reason to
believe that the maximum cost of closure over the
remaining life of the facility will be significantly
greater than theface amount of the policy, the commis-
sioner may withhold reimbursements of such amounts
as the commissioner deems prudent until it is deter-
mined, in accordance with subsection (j), that the
owner or operator is no longer required to maintain
financial assurance for final closure of the facility. If
the commissioner does not instruct theinsurer to make
such reimbursements, the commissioner shall provide
the owner or operator with adetail ed written statement
of reasons.

(6) The owner or operator shall maintain the policy in
full forceand effect until thecommissioner consentsto
termination of the policy by the owner or operator as
specified in subdivision (10). Failure to pay the pre-
mium, without substitution of alternate financia
assurance as specified in this section, constitutes a
major violation of this article warranting such remedy
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asthecommissioner deemshnecessary andisauthorized
to make. Such violation is deemed to begin upon
receipt by the commissioner of a notice of future
cancellation, termination, or failure to renew due to
nonpayment of the premium rather than upon the date
of expiration.
(7) Each policy must contain a provision allowing
assignment of the policy to a successor owner or
operator. Such assignment may be conditiona upon
consent of the insurer provided such consent is not
unreasonably refused.
(8) The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for
failure to pay the premium. The automatic renewal of
the policy must, at a minimum, provide the insured
with the option of renewal at the face amount of the
expiring policy. If there is a failure to pay the pre-
mium, theinsurer may elect to cancel, terminate, or fail
to renew the policy by sending notice by certified mail
to the owner or operator and the commissioner. Can-
cellation, termination, or falure to renew may not
occur, however, during the one hundred twenty (120)
daysbeginning with the date of receipt of the notice by
both the commissioner and the owner or operator as
evidenced by thereturn receipts. Cancellation, termina-
tion, or failure to renew may not occur and the policy
must remainin full forceand effect inthe event that on
or before the date of expiration:

(A) the commissioner deemsthe facility abandoned;

(B) the permit is terminated or revoked or a new

permit is denied;

(C) closure is ordered by the commissioner or a

United States district court or other court of compe-

tent jurisdiction;

(D) the owner or operator is named as debtor in a

voluntary or involuntary bankruptcy proceeding

under Title 11, United States Code; or

(E) the premium due is paid.
(9) Whenever the current closure cost estimate in-
creases to an amount greater than the face amount of
the policy, the owner or operator, within sixty (60)
days after the increase, shall either:

(A) cause the face amount to be increased to an

amount at least equal to the current closure cost

estimate and submit evidence of suchincreasetothe

commissioner; or

(B) obtain other financial assurance as specified in

this section to cover the increase.
Whenever the current closure cost estimate decreases,
the face amount may be reduced to the amount of the
current closure cost estimate following written ap-
proval by the commissioner.
(10) The commissioner shall give written consent to
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the owner or operator that the owner or operator may

terminate the insurance policy when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commi ssioner rel easesthe owner or operator
from the requirements of this section in accordance
with subsection (j).

(9) Therequirementsfor afinancial test and guarantee

for closure are as follows:

(1) Anowner or operator may satisfy the requirements
of this section by demonstrating that the owner or
operator passes a financia test as specified in this
subsection. To pass this test, the owner or operator
shall meet the criteria of either clause (A) or (B) as
follows:

(A) The owner or operator shall have the following:
(i) Two (2) of the following three (3) ratios:

(AA) A ratio of total liabilitiesto net worth less
than two (2.0).
(BB) A ratio of the sum of net income plus
depreciation, depletion, and amortizationto total
liabilities greater than one-tenth (0.1).
(CC) A ratio of current assets to current liabili-
ties greater than one and five-tenths (1.5).
(if) Net working capital and tangible net worth
each at least six (6) times the sum of the current
closure and post-closure cost estimates.
(iii) Tangible net worth of at least ten million
dollars ($10,000,000).
(iv) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of thetotal assets; or
(BB) six (6) timesthe sum of the current closure
and post-closure cost estimates.

(B) The owner or operator shall have the following:
(i) A current rating for the most recent bond issu-
ance of:

(AA) AAA, AA, A, or BBB asissued by Stan-
dard and Poor’s; or
(BB) Aaa, Aa, A, or Baaasissued by Moody’s.
(ii) Tangible net worth at least six (6) times the
sum of the current closure and post-closure cost
estimates.
(iii) Tangible net worth of at least ten million
dollars ($10,000,000).
(iv) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of thetotal assets; or
(BB) six (6) timesthe sum of the current closure
and post-closure cost estimates.
(2) As used in subdivision (1), “current closure and
post-closurecost estimates’ refersto the cost estimates
required to be shown in paragraphs 1 through 4 of the
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letter from the owner’s or operator’s chief financial
officer.
(3) To demonstrate that the owner or operator meets
thistest, the owner or operator shall submit thefollow-
ing items to the commissioner:
(A) A letter signed by the owner’s or operator’s
chief financia officer and worded as specified in
section 10(f) of thisrule.
(B) A copy of the independent certified public
accountant’ sreport on examination of theowner’ sor
operator’s financial statements for the latest com-
pleted fiscal year.
(C) A specia report from the owner’s or operator’s
independent certified public accountant tothe owner
or operator stating the following:
(i) Theindependent certified public accountant has
compared the data that the letter from the chief
financial officer specifies as having been derived
fromtheindependently audited, year-end financial
statements for the latest fiscal year with the
amounts in such financial statements.
(if) In connection with that procedure, no matters
came to the attention of the independent certified
public accountant that caused the independent
certified public accountant to believe that the
specified data should be adjusted.
(4) Anowner or operator of anew facility shall submit
the items specified in subdivision (3) to the commis-
sioner at least sixty (60) days before the date on which
hazardouswasteisfirst received for treatment, storage,
recovery, or disposal.
(5) After the initial submission of items specified in
subdivision (3), the owner or operator shall send
updatedinformation to the commissioner within ninety
(90) daysafter the close of each succeeding fiscal year.
This information must consist of al three (3) items
specified in subdivision (3).
(6) If the owner or operator no longer meets the
reguirements of subdivision (1), the owner or operator
shall send notice to the commissioner of intent to
establish aternate financial assurance as specified in
this section. The notice must be sent by certified mail
within ninety (90) days after the end of the fiscal year
for which the year-end financial data reflects that the
owner or operator no longer meets the requirements.
The owner or operator shall provide the alternate
financia assurance within one hundred twenty (120)
days after the end of such fiscal year.
(7) The commissioner may, based on a reasonable
belief that the owner or operator may no longer meet
the regquirements of subdivision (1), require reports of
financial condition at any time from the owner or
operator in addition to those specified in subdivision
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(3). If the commissioner finds, on the basis of such
reportsor other information, that the owner or operator
no longer meets the requirements of subdivision (1),
the owner or operator shall provide alternate financial
assurance as specified in this section within thirty (30)
days after notification of such afinding.
(8) The commissioner may disallow use of thistest on
the basis of qualificationsin the opinion expressed by
the independent certified public accountant in the
report on examination of the owner’s or operator’s
financia statements. An adverse opinion or a dis-
claimer of opinion is cause for disalowance. The
commissioner shall evaluate other qualificationsonan
individual basis. The owner or operator shall provide
aternatefinancial assuranceasspecifiedinthissection
within thirty (30) days after notification of the disal-
lowance.
(9) The owner or operator is no longer required to
submit the items specified in subdivision (3) when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner rel eases the owner or operator
from the requirements of this section in accordance
with subsection (j).
(10) An owner or operator may meet the requirements
of this section by obtaining a written guarantee,
hereinafter referred to as guarantee. The guarantor
shall be the direct or higher tier parent corporation of
the owner or operator or afirm whose parent corpora-
tion is also the parent corporation of the owner or
operator. Theguarantor shall meet therequirementsfor
ownersor operatorsinsubdivisions(1) through (8) and
shall comply with the terms of the guarantee. The
wording of the guarantee must be identical to the
wording specified in section 10(h) of this rule. The
guarantee must accompany the items sent to the
commissioner as specified in subdivision (3). One (1)
of these items must include the letter from the guaran-
tor's chief financia officer. If the guarantor’s parent
corporation isalso the parent corporation of the owner
or operator, the letter must describe the value received
in consideration of the guarantee. The terms of the
guarantee must provide the following:
(A) If the owner or operator fails to perform final
closure of a facility covered by the guarantee in
accordance with the closure plan and other permit
reguirements whenever required to do so, the guar-
antor shall perform final closure in accordance with
the closure plan and other permit requirements or
establish atrust fund asspecifiedin subsection (b) in
the name of the owner or operator.
(B) The guarantee must remain in force unless the
guarantor sends notice of cancellation by certified
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mail to the owner or operator and to the commis-
sioner. Cancellation may not occur, however, during
the one hundred twenty (120) days beginning on the
date of receipt of the notice of cancellation by both
the owner or operator and the commissioner, as
evidenced by the return receipts.
(C) If the owner or operator failsto:
(i) provide aternate financial assurance as speci-
fied in this section; and
(i) obtain the written approval of such alternate
assurance from the commissioner within ninety
(90) days after receipt by both the owner or opera-
tor and the commissioner of a notice of cancella
tion of the guarantee from the guarantor;
the guarantor shall provide such alternativefinancial
assurance in the name of the owner or operator.

(h) An owner or operator may satisfy the requirements
of this section by establishing morethan one (1) financial
mechanism per facility. These mechanismsarelimited to
trust funds, surety bonds guaranteeing payment into a
trust fund, letters-of-credit, and insurance. The mecha
nisms must be as specified in subsections (b) through (c)
and (e) through (f), respectively, except that it is the
combination of mechanisms rather than the single
mechanism, that must provide financial assurancefor an
amount at |east equal to the current closure cost estimate.
If an owner or operator uses atrust fund in combination
with a surety bond or a letter-of-credit, the owner or
operator may use the trust fund as the standby trust fund
for the other mechanisms. A single standby trust fund
may be established for two (2) or more mechanisms. The
commissioner may use any or all of the mechanisms to
provide for closure of the facility.

(i) An owner or operator may useafinancial assurance
mechanism specified in this section to meet the require-
ments of this section for more than one (1) facility.
Evidenceof financial assurance submitted tothecommis-
sioner must include alist showing, for each facility, the
EPA identification number, name, address, and the
amount of funds for closure assured by the mechanism.
The amount of funds available through the mechanism
must be no less than the sum of funds that would be
available if a separate mechanism had been established
and maintained for each facility. In directing funds
availablethrough themechanismfor closure of any of the
facilities covered by the mechanism, the commissioner
may direct only the amount of funds designated for that
facility unless the owner or operator agreesto the use of
additional funds available under the mechanism.

(1) Within sixty (60) days after receiving certifications
fromtheowner or operator and anindependent registered
professional engineer that final closure has been com-
pleted in accordance with the approved closure plan, the
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commissioner shall notify the owner or operator in
writing that the owner or operator is no longer required
by this section to maintain financia assurance for final
closureof thefacility unlessthe commissioner hasreason
to believe that final closure has not been in accordance
with the approved closure plan. The commissioner shall
provide the owner or operator a detailed written state-
ment of any such reason that closure has not been in
accordance with the approved closure plan. (Solid Waste
Management Board; 329 IAC 3.1-15-4; filed Jan 24,
1992, 2:00 p.m.: 15 IR 983; errata filed Feb 6, 1992,
3:15p.m.: 151R1027; filed Apr 1, 1996, 11:00 a.m.: 19
IR 2018; errata filed Apr 30, 1996, 10:00 am.: 19 IR
2289; errata filed Jan 10, 2000, 3:01 p.m.: 23 IR 1109;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535;
filed Apr 5, 2001, 1:29 p.m.: 24 IR 2438)

3291AC 3.1-15-5 Cost estimate for post-closure

care
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: |1C 13-22-2; 40 CFR 264.144

Sec. 5. (a) The owner or operator of adisposal surface
impoundment, disposal miscellaneous unit, land treat-
ment unit, landfill unit, surface impoundment, or waste
pile, required under 40 CFR 264.228 and 40 CFR
264.258to prepare a contingent closure and post-closure
plan shall keep at the facility adetailed written estimate,
in current dollars, of the annual cost of post-closure
monitoring and maintenance of thefacility in accordance
with the applicable post-closure regulations in 40 CFR
264.117 through 40 CFR 264.120, 40 CFR 264.228, 40
CFR 264.258, 40 CFR 264.280, 40 CFR 264.310, 40
CFR 264.603, and the following:

(1) Thepost-closure cost estimate must be based onthe
coststo the owner or operator of hiring athird party to
conduct post-closure care activities. A third party isa
party who is neither a parent nor a subsidiary of the
owner or operator. (See definition of parent corpora-
tion in section 2(e) of thisrule.)

(2) The post-closure cost estimate is calculated by

multiplying the annual post-closure cost estimate by

the number of years of post-closure care required

under 40 CFR 264.117.

(b) During the active life of the facility, the owner or
operator shall adjust the post-closure cost estimate for
inflation within sixty (60) days prior to the anniversary
date of the establishment of thefinancial instrument used
to comply with section 6 of this rule. For owners or
operators using the financial test or guarantee, the post-
closure cost estimate must be updated for inflation within
thirty (30) days after the close of the firm's fiscal year
and before the submission of updated information to the
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commissioner as specified in section 6(g)(5) of thisrule.
The adjustment may be made by recal culating the post-
closure cost estimate in current dollars or by using an
inflation factor derived from the most recent implicit
pricedeflator for gross national product published by the
U.S. Department of Commerce in its Survey of Current
Business, specified as follows:

(1) The first adjustment is made by multiplying the

post-closure cost estimate by the inflation factor. The

result is the adjusted post-closure cost estimate.

(2) Subsequent adjustments are made by multiplying

the latest adjusted post-closure cost estimate by the

latest inflation factor.
The inflation factor is the result of dividing the latest
published annual deflator by thedeflator for the previous
year.

(c) During the active life of the facility, the owner or
operator shall revisethe post-closure cost estimatewithin
thirty (30) days after the commissioner has approved the
request to modify the post-closure plan, if the changein
the post-closure plan increases the cost of post-closure
care. The revised post-closure cost estimate must be
adjusted for inflation as specified in subsection (b).

(d) The owner or operator shall keep the following at
the facility during the operating life of the facility:

(1) The latest post-closure cost estimate prepared in

accordance with subsections (a) and (c).

(2) When thisestimate hasbeen adjusted in accordance

with subsection (b), the latest adjusted post-closure

cost estimate.
(Solid Waste Management Board; 329 IAC 3.1-15-5;
filed Jan 24, 1992, 2:00 p.m.: 15 IR 990; filed Apr 1,
1996, 11:00 a.m.: 19 IR 2026; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 1AC 3.1-15-6 Financial assurancefor post-clo-

surecare
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: |1C 13-22-2; 40 CFR 264.145

Sec. 6. () The owner or operator of ahazardouswaste
management unit subject to the requirements of section
5 of thisrule shall establish financial assurancefor post-
closure care in accordance with the approved post-
closure plan for the facility sixty (60) days prior to the
initial receipt of hazardous waste or the effective date of
thisrule, whichever islater. The owner or operator shall
choose from the optionsin this section.

(b) The requirements for a post-closure trust fund are
asfollows:

(1) Anowner or operator may satisfy the requirements

of thissection by establishing a post-closuretrust fund

that conforms to the requirements of this subsection
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and submitting an originally signed duplicate of the
trust agreement to the commissioner. An owner or
operator of a new facility shall submit the originally
signed duplicate of the trust agreement to the commis-
sioner at least sixty (60) days before the date on which
hazardous waste is first received for disposal. The
trustee shall be an entity that hasthe authority to act as
atrustee and whose trust operations are regul ated and
examined by afederal or state agency.
(2) Thewording of the trust agreement must beidenti-
cal to the wording specified in section 10(a) of this
rule, and the trust agreement must be accompanied by
aforma certification of acknowledgement in accor-
dance with 329 IAC 3.1-14-26(b). Schedule A of the
trust agreement must be updated within sixty (60) days
after achangein theamount of the current post-closure
cost estimate covered by the agreement.
(3) Paymentsinto thetrust fund must be made annually
by the owner or operator over the term of thefirst final
(state) permit or over the remaining operating life of
the facility as estimated in the closure plan, whichever
period is shorter; this period is hereinafter referred to
as the pay-in-period. The payments into the post-
closure trust fund must be made as follows:
(A) For a new facility, the first payment must be
made before the initial receipt of hazardous waste
for disposal. A receipt from the trustee for this
payment must be submitted by the owner or operator
to the commissioner before this initial receipt of
hazardous waste. Thefirst payment must be at least
equal to the current post-closure cost estimate,
except as provided in subsection (h), divided by the
number of years in the pay-in-period. Subsequent
payments must be made no later than thirty (30) days
after each anniversary date of the first payment. The
amount of each subsequent payment must be deter-
mined by the following formula:
CE - CcV
Y
Where: CE = The current post-closure cost estimate.
CV = The current value of the trust fund.

Y = The number of years remaining in the
pay-in-period.

(B) If an owner or operator establishes a trust fund
asspecifiedinthissection, and thevalue of that trust
fund is less than the current post-closure cost esti-
mate when a permit is awarded for the facility, the
amount of the current post-closure cost estimate still
to bepaid into thetrust fund must be paid in over the
pay-in-period as defined in this subdivision. Pay-
ments must continue to be made no later than thirty
(30) days after each anniversary date of the first

Next payment =
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Where: CE

payment made pursuant to 329 IAC 3.1-14. The
amount of each payment must be determined by the
following formula:
CE - CcV

Y
The current post-closure cost estimate.
The current value of the trust fund.

The number of years remaining in the
pay-in-period.
(4) The owner or operator may accelerate payments
into the trust fund, or the owner or operator may
deposit thefull amount of the current post-closure cost
estimate at the time the fund is established. However,
the owner or operator shall maintain the value of the
fund at no lessthan the value that the fund would have
if annual paymentswere made as specified in subdivi-
sion (3).
(5) If the owner or operator establishes a post-closure
trust fund after having used one (1) or more aternate
mechanisms specified in this section or 329 IAC 3.1-
14-15, the first payment must bein at least the amount
that the fund would contain if the trust fund was
establishedinitially and annual payments madeaccord-
ing to specifications of this section and 329 IAC 3.1-
14-15 as applicable.
(6) After the pay-in-periodiscompleted, whenever the
current post-closure cost estimate changes during the
operating life of the facility, the owner or operator
shall compare the new estimate with the trustee’ s most
recent annual valuation of the trust fund. If the value
of thefundislessthan the amount of the new estimate,
the owner or operator, within sixty (60) days after the
change in the cost estimate, shall either:

(A) deposit an amount into the fund so that its value

after this deposit at least equals the amount of the

current post-closure cost estimate; or

(B) obtain other financial assurance as specified in

this section to cover the difference.
(7) During the operating life of thefacility, if thevalue
of thetrust fund is greater than the total amount of the
current post-closure cost estimate, the owner or opera-
tor may submit a written request to the commissioner
for release of the amount in excess of the current post-
closure cost estimate.
(8) If an owner or operator substitutes other financial
assurance as specified in this section for all or part of
the trust fund, the owner or operator may submit a
written request to the commissioner for release of the
amount in excess of the current post-closure cost
estimate covered by the trust fund.
(9) Within sixty (60) days after receiving a request
from the owner or operator for release of funds as
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specified in subdivision (7) or (8), the commissioner
shall instruct the trustee to release to the owner or
operator such funds as the commissioner specifiesin
writing.
(10) During the period of post-closure care, the com-
missioner may approve arelease of fundsif the owner
or operator demonstrates to the commissioner that the
value of the trust fund exceeds the remaining cost of
post-closure care.
(11) An owner or operator or any other person autho-
rized to conduct post-closure care may request reim-
bursements for post-closure care expenditures by
submitting itemized bills to the commissioner. Within
sixty (60) days after receiving bills for post-closure
care activities, the commissioner shal instruct the
trustee to make reimbursements in those amounts as
the commissioner specifiesin writing, if the commis-
sioner determines that the post-closure care expendi-
turesarein accordance with the approved post-closure
plan, or otherwise justified. If the commissioner does
not instruct the trustee to make such reimbursements,
the commissioner shall provide the owner or operator
with a detailed written statement of reasons.
(12) The commissioner shall agree to termination of
the trust when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner rel eases the owner or operator
from the requirements of this section in accordance
with subsection (j).
(c) The requirements for a surety bond guaranteeing

payment into a post-closure trust fund are as follows:

(1) Anowner or operator may satisfy the requirements
of this section by obtaining a surety bond that con-
forms to the requirements of this subsection and
submitting the bond to the commissioner. An owner or
operator of anew facility shall submit the bond to the
commissioner at least sixty (60) days before the date
on which hazardous waste is first received for dis-
posal. The bond must be effective before this initial
receipt of hazardous waste. The surety company
issuing the bond must, at a minimum, be:

(A) authorized to do businessin Indiana; and

(B) among those listed as acceptable sureties on

federal bondsin Circular 570 of theU.S. Department

of the Treasury.
(2) The wording of the surety bond must be identical
to the wording specified in section 10(b) of thisrule.
(3) The owner or operator who uses a surety bond to
satisfy the requirements of this section also shall
establish a standby trust fund. Under the terms of the
bond, all payments made thereunder must be deposited
by the surety directly into the standby trust fund in
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accordance with instructions from the commissioner.
This standby trust fund must meet the requirements
specified in subsection (b) except the following:
(A) An originally signed duplicate of the trust
agreement must be submitted to the commissioner
with the surety bond.
(B) Until the standby trust fund is funded pursuant
to the requirements of this section, thefollowing are
not required by thisrule:
(i) Payments into the trust fund as specified in
subsection (b).
(i) Updating of Schedule A of thetrust agreement
in accordance with section 10(a) of this rule to
reflect current post-closure cost estimates.
(iif) Annua valuations as required by the trust
agreement.
(iv) Noticesof nonpayment asrequired by thetrust
agreement.
(4) The bond must guarantee that the owner or opera-
tor shall complete one (1) of the following:
(A) Fund the standby trust fund in an amount equal
to the penal sum of the bond before the beginning of
final closure of the facility.
(B) Fund the standby trust fund in an amount equal
to the penal sum within fifteen (15) days after an
administrative order to begin final closure, issued by
the commissioner, becomes final or within fifteen
(15) days after an order to begin fina closure is
issued by aUnited Statesdistrict court or other court
of competent jurisdiction.
(C) Providedternatefinancial assuranceasspecified
in this section, and obtain the commissioner’s
written approval of the assurance provided within
ninety (90) days after receipt by both the owner or
operator and the commissioner of anotice of cancel-
lation of the bond from the surety.
(5) Under the terms of the bond, the surety shall
become liable on the bond obligation when the owner
or operator failsto perform as guaranteed by the bond.
(6) The penal sum of the bond must bein an amount at
least equal to the current post-closure cost estimate
except as provided in subsection (h).
(7) Whenever the current post-closure cost estimate
increasesto an amount greater than the penal sum, the
owner or operator, within sixty (60) days after the
increase, shall either:
(A) cause the pena sum to be increased to an
amount at |east equal to the current post-closure cost
estimate and submit evidence of such increasetothe
commissioner; or
(B) obtain other financial assurance as specified in
this section to cover the increase.
Whenever the current post-closure cost estimate
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decreases, the penal summay bereduced to the amount
of the current post-closure cost estimate following
written approval by the commissioner.

(8) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified
mail to the owner or operator and to the commissioner.
Cancellation may not occur, however, during the one
hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner
or operator and the commissioner as evidenced by the
return receipts.

(9) The owner or operator may cancel the bond if the
commissioner hasgiven prior written consent based on
the receipt by the commissioner of evidence of alter-
nate financia assurance as specified in this section.
(d) The requirements for a surety bond guaranteeing

performance of post-closure care are as follows:

(1) Anowner or operator may satisfy the requirements
of this section by obtaining a surety bond that con-
forms to the requirements of this subsection and
submitting the bond to the commissioner. An owner or
operator of anew facility shall submit the bond to the
commissioner at least sixty (60) days before the date
on which hazardous waste is first received for dis-
posal. The bond must be effective before this initial
receipt of hazardous waste. The surety company
issuing the bond must, at a minimum, be:
(A) authorized to do businessin Indiana; and
(B) among those listed as acceptable sureties on
federal bondsin Circular 570 of theU.S. Department
of the Treasury.
(2) The wording of the surety bond must be identical
to the wording specified in section 10(c) of thisrule.
(3) The owner or operator who uses a surety bond to
satisfy the requirements of this section also shall
establish a standby trust fund. Under the terms of the
bond, all payments made thereunder must be deposited
by the surety directly into the standby trust fund in
accordance with instructions from the commissioner.
This standby trust fund must meet the requirements
specified in subsection (b) except the following:
(A) An originally signed duplicate of the trust
agreement must be submitted to the commissioner
with the surety bond.
(B) Unlessthe standby trust fund isfunded pursuant
to the requirements of this section, thefollowing are
not required by thisrule:
(i) Payments into the trust fund as specified in
subsection (b).
(i) Updating of Schedule A of thetrust agreement
in accordance with section 10(a) of this rule to
reflect current post-closure cost estimates.
(iif) Annua valuations as required by the trust
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agreement.
(iv) Notices of nonpayment asrequired by thetrust
agreement.
(4) The bond must guarantee that the owner or opera-
tor shall:
(A) performpost-closure carein accordancewiththe
post-closure plan and other requirements of the
permit for the facility; or
(B) provideaternatefinancial assuranceasspecified
in this section, and obtain the commissioner's
written approval of the assurance provided within
ninety (90) days after receipt by both the owner or
operator and the commissioner of anotice of cancel-
lation of the bond from the surety.
(5) Under the terms of the bond, the surety shall
become liable on the bond obligation when the owner
or operator failsto perform as guaranteed by the bond.
Following afinal administrative determination under
IC 13-30-3 or 42 U.S.C. 6928 that the owner or
operator has failed to perform post-closure care in
accordance with the approved post-closure plan and
other permit requirements, under thetermsof thebond,
the surety shall perform post-closure care in accor-
dance with the post-closure plan and other permit
requirements or shall deposit the amount of the penal
sum into the standby trust fund.
(6) The penal sum of the bond must bein an amount at
least equal to the current post-closure cost estimate.
(7) Whenever the current post-closure cost estimate
increases to an amount greater than the pena sum
during the operating life of the facility, the owner or
operator, within sixty (60) daysafter theincrease, shall
either:
(A) cause the penal sum to be increased to an
amount at | east equal to the current post-closure cost
estimate and submit evidence of such increasetothe
commissioner; or
(B) obtain other financial assurance as specified in
this section.
Whenever the current post-closure cost estimate
decreases during the operating life of the facility, the
penal summay be reduced to the amount of the current
post-closure cost estimate following written approval
by the commissioner.
(8) During the period of post-closure care, thecommis-
sioner may approve a decrease in the penal sumiif the
owner or operator demonstrates to the commissioner
that the amount exceeds the remaining cost of post-
closure care.
(9) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified
mail to the owner or operator and to the commissioner.
Cancellation may not occur, however, during the one
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hundred twenty (120) days beginning on the date of
receipt of the notice of cancellation by both the owner
or operator and the commissioner, as evidenced by the
return receipts.
(10) The owner or operator may cancel the bond if the
commissioner has given prior written consent. The
commissioner shall provide such written consent
when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner releasesthe owner or operator
from the requirements of this section in accordance
with subsection (j).
(11) The surety shall not be liable for deficienciesin
the performance of post-closure care by the owner or
operator after the commissioner rel eases the owner or
operator from the requirements of this section in
accordance with subsection (j).
(e) Therequirementsfor apost-closure | etter-of -credit

are asfollows:

(1) Anowner or operator may satisfy the requirements
of this section by obtaining an irrevocable standby
letter-of -credit that conforms to the requirements of
this subsection and submitting thel etter to the commis-
sioner. An owner or operator of a new facility shall
submit the | etter-of -credit to the commissioner at least
sixty (60) days before the date on which hazardous
wasteisfirst received for disposal. Theletter-of-credit
must be effective before thisinitial receipt of hazard-
ous waste. This issuing institution must be an entity
that has the authority to issue letters-of-credit and
whose letter-of-credit operations are regulated and
examined by afederal or state agency.
(2) The wording of the letter-of -credit must be identi-
cal to the wording specified in section 10(d) of this
rule.
(3) The owner or operator who uses a |etter-of -credit
to satisfy the requirements of this section also shall
establish a standby trust fund. Under the terms of the
letter-of -credit, all amounts paid pursuant to adraft by
the commissioner must be deposited by the issuing
institution directly into the standby trust fund in
accordance with instructions from the commissioner.
This standby trust fund must meet the requirements of
the trust fund specified in subsection (b) except the
following:

(A) An originally signed duplicate of the trust

agreement must be submitted to the commissioner

with the letter-of-credit.

(B) Unlessthe standby trust fund isfunded pursuant

to the requirements of this section, thefollowing are

not required by thisrule:

(i) Payments into the trust fund as specified in
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subsection (b).
(if) Updating of Schedule A of the trust agreement
in accordance with section 10(a) of this rule to
reflect current post-closure cost estimates.
(iif) Annual valuations as required by the trust
agreement.
(iv) Noticesof nonpayment asrequired by thetrust
agreement.
(4) Theletter-of-credit must beaccompanied by al etter
from the owner or operator referring to the letter-of -
credit by number, issuing institution, and date and
provide the following information:
(A) The EPA identification number, name, and
address of the facility.
(B) The amount of funds assured for post-closure
care of the facility by the letter-of -credit.
(5) Theletter-of-credit must beirrevocable and issued
for aperiod of at least one (1) year. Theletter-of-credit
must provide that the expiration date will be automati-
cally extended for a period of at least one (1) year
unless, at least one hundred twenty (120) days before
the current expiration date, the issuing institution
notifies both the owner or operator and the commis-
sioner by certified mail of adecision not to extend the
expiration date. Under theterms of theletter-of-credit,
the one hundred twenty (120) days will begin on the
date when both the owner or operator and the commis-
sioner have received the notice as evidenced by the
return receipts.
(6) The letter-of -credit must beissued in an amount at
least equal to the current post-closure cost estimate
except as provided in subsection (h).
(7) Whenever the current post-closure cost estimate
increases to an amount greater than the amount of the
credit during the operating life of the facility, the
owner or operator, within sixty (60) days after the
increase, shal either:
(A) cause the amount of the credit to beincreased so
that it at least equals the current post-closure cost
estimate and submit evidence of such increasetothe
commissioner; or
(B) obtain other financial assurance as specified in
this section to cover the increase.
Whenever the current post-closure cost estimate
decreases during the operating life of the facility, the
amount of the credit may be reduced to the amount of
thecurrent post-closurecost estimatefollowingwritten
approval by the commissioner.
(8) During the period of post-closure care, thecommis-
sioner may approve a decrease in the amount of the
|etter-of -credit if the owner or operator demonstratesto
the commissioner that the amount exceeds the remain-
ing cost of post-closure care.
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(9) Following a fina administrative determination
under 1C 13-30-3 or 42 U.S.C. 6928 that the owner or
operator has failed to perform post-closure care in
accordance with the approved post-closure plan and
other permit requirements, the commissioner may draw
on the letter-of -credit.
(10) The commissioner shall draw on the letter-of-
credit if the owner or operator does not establish
dternatefinancial assuranceasspecifiedinthissection
and obtainwritten approval of such alternateassurance
from the commissioner within ninety (90) days after
receipt by both the owner or operator and the commis-
sioner of a notice from the issuing institution that the
issuing institution has decided not to extend the | etter-
of-credit beyond the current expiration date. The
commissioner may delay the drawing if the issuing
institution grants an extension of theterm of the credit.
During the last thirty (30) days of any such extension,
the commissioner shall draw on the letter-of-credit if
the owner or operator has failed to provide alternate
financial assurance as specified in this section and
obtain written approval of such assurance from the
commissioner.
(11) The commissioner shall return theletter-of -credit
to the issuing institution for termination when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner rel eases the owner or operator
from the requirements of this section in accordance
with subsection (j).
(f) The requirementsfor post-closure insurance are as

follows:

(1) Anowner or operator may satisfy the requirements
of thissection by obtai ning post-closureinsurance that
conforms to the requirements of this subsection and
submitting a certificate of such insurance to the com-
missioner. An owner or operator of anew facility shall
submit the certificate of insuranceto the commissioner
at least sixty (60) days before the date on which
hazardous waste is first received for disposal. The
insurancemust be effectivebeforethisinitial receipt of
hazardous waste. At a minimum, the insurer shall be
licensed to transact the business of insurance, or
eligible to provide insurance as an excess or surplus
linesinsurer, in one (1) or more states.

(2) Thewording of the certificate of insurance must be
identical to the wording specified in section 10(e) of
thisrule.

(3) The post-closure insurance policy must be issued
for a face amount at least equal to the current post-
closure cost estimate except as provided in subsection
(h). As used in this subsection, “face amount” means
the total amount the insurer is obligated to pay under
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the policy. Actual payments by the insurer will not
change the face amount, although the insurer’ s future
liability will be lowered by the amount of the pay-
ments.

(4) The post-closure insurance policy must guarantee
that funds will be available to provide post-closure
care of the facility whenever the post-closure period
begins. The policy also must guarantee that once post-
closurecarebegins, theinsurer shall beresponsiblefor
paying out funds, up to an amount equal to the face
amount of the policy, upon the direction of the com-
missioner, to such party or parties asthe commissioner
specifies.

(5) An owner or operator or any other person autho-
rized to perform post-closure care may request reim-
bursement for post-closure expenditures by submitting
itemized bills to the commissioner. Within sixty (60)
daysafter receiving billsfor post-closureactivities, the
commissioner shall instruct the insurer to make reim-
bursement in those amounts as the commissioner
specifies in writing, if the commissioner determines
that the post-closure care expenditures are in accor-
dance with the approved post-closure plan, or other-
wise justified. If the commissioner does not instruct
theinsurer to make such reimbursements, the commis-
sioner shall provide the owner or operator with a
detailed written statement of reasons.

(6) The owner or operator shall maintain the policy in
full forceand effect until the commissioner consentsto
termination of the policy by the owner or operator as
specified in subdivision (11). Failure to pay the pre-
mium, without substitution of aternate financial
assurance as specified in this section, constitutes a
major violation of thisarticle, warranting such remedy
asthe commi ssioner deemsnecessary andisauthorized
to make. Such violation is deemed to begin upon
receipt by the commissioner of a notice of future
cancellation, termination, or failure to renew due to
nonpayment of the premium, rather than upon the date
of expiration.

(7) Each policy must contain a provision alowing
assignment of the policy to a successor owner or
operator. Such assignment may be conditiona upon
consent of the insurer provided such consent is not
unreasonably refused.

(8) The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for
failure to pay the premium. The automatic renewal of
the policy must, a a minimum, provide the insured
with the option of renewal at the face amount of the
expiring policy. If there is a failure to pay the pre-
mium, theinsurer may el ect to cancel, terminate, or fail
to renew the policy by sending notice by certified mail
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to the owner or operator and the commissioner. Can-
cellation, termination, or failure to renew may not
occur, however, during the one hundred twenty (120)
days beginning with the date of receipt of the notice by
both the commissioner and the owner or operator, as
evidenced by thereturn receipts. Cancellation, termina-
tion, or failure to renew may not occur and the policy
must remainin full force and effect inthe event that on
or before the date of expiration:

(A) the commissioner deemsthefacility abandoned;

(B) the permit is terminated or revoked or a new

permit is denied;

(C) closure is ordered by the commissioner or a

United States district court or other court of compe-

tent jurisdiction;

(D) the owner or operator is named as debtor in a

voluntary or involuntary bankruptcy proceeding

under Title 11, United States Code; or

(E) the premium due is paid.
(9) Whenever the current post-closure cost estimate
increasesto an amount greater than the face amount of
the policy during the operating life of the facility, the
owner or operator, within sixty (60) days after the
increase, shall either:

(A) cause the face amount to be increased to an

amount at |east equal to the current post-closure cost

estimate and submit evidence of such increasetothe

commissioner; or

(B) obtain other financial assurance as specified in

this section to cover the increase.
Whenever the current post-closure cost estimate
decreases during the operating life of the facility, the
face amount may be reduced to the amount of the
current post-closure cost estimate following written
approval by the commissioner.
(10) Commencing on the date that liability to make
payments pursuant to the policy accrues, the insurer
shall thereafter annually increase the face amount of
the policy. Such increase must be equivalent to the
face amount of the policy, less any payments made,
multiplied by an amount equivalent to eighty-five
percent (85%) of the most recent investment rate or of
the equivalent coupon-issue yield announced by the
U.S. Department of the Treasury for twenty-six (26)
week Treasury securities.
(11) The commissioner shall give written consent to
the owner or operator that the owner or operator may
terminate the insurance policy when:

(A) the owner or operator substitutes alternate

financial assurance as specified in this section; or

(B) the commi ssioner rel eases the owner or operator

from the requirements of this section in accordance

with subsection (j).
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(g) Therequirementsfor afinancial test and guarantee
for post-closure care are as follows:

(1) Anowner or operator may satisfy the requirements
of this section by demonstrating that the owner or
operator passes a financial test as specified in this
subsection. To pass this test, the owner or operator
shall meet the criteria of either clause (A) or (B) as
follows:

(A) The owner or operator shall have the following:
(i) Two (2) of the following three (3) ratios:

(AA) A ratio of totd liabilitiesto net worth less
than two (2.0).
(BB) A ratio of the sum of net income plus
depreciation, depletion, and amortizationto total
liabilities greater than one-tenth (0.1).
(CC) A ratio of current assets to current liabili-
ties greater than one and five-tenths (1.5).
(if) Net working capital and tangible net worth
each at least six (6) times the sum of the current
closure and post-closure cost estimates.
(iii) Tangible net worth of at least ten million
dollars ($10,000,000).
(iv) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of thetotal assets; or
(BB) six (6) timesthe sum of the current closure
and post-closure cost estimates.

(B) The owner or operator shall have the following:
(i) A current rating for the most recent bond issu-
ance of:

(AA) AAA, AA, A, or BBB asissued by Stan-
dard and Poor’s; or
(BB) Aaa, Aa, A, or Baaasissued by Moody’s.
(if) Tangible net worth at least six (6) times the
sum of the current closure and post-closure cost
estimates.
(iii) Tangible net worth of at least ten million
dollars ($10,000,000).
(iv) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of thetotal assets; or
(BB) six (6) timesthe sum of the current closure
and post-closure cost estimates.
(2) As usad in subdivision (1), “current closure and
post-closurecost estimates’ refersto the cost estimates
required to be shown in paragraphs 1 through 4 of the
letter from the owner’s or operator’s chief financial
officer.
(3) To demonstrate that the owner or operator meets
thistest, the owner or operator shall submit thefollow-
ing to the commissioner:

(A) A letter signed by the owner’s or operator’s

chief financia officer and worded as specified in
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section 10(f) of thisrule.
(B) A copy of the independent certified public
accountant’ sreport on examination of theowner’ sor
operator’s financial statements for the latest com-
pleted fiscal year.
(C) A special report from the owner’ s or operator’s
independent certified public accountant tothe owner
or operator stating the following:
(i) Theindependent certified public accountant has
compared the data that the letter from the chief
financial officer specifies as having been derived
fromtheindependently audited, year-end financial
statements for the latest fiscal year with the
amounts in such financial statements.
(i) In connection with that procedure, no matters
came to the attention of the independent certified
public accountant that caused the independent
certified public accountant to believe that the
specified data should be adjusted.
(4) Anowner or operator of anew facility shall submit
the items specified in subdivision (3) to the commis-
sioner at least sixty (60) days before the date on which
hazardous waste is first received for disposal.
(5) After the initial submission of items specified in
subdivision (3), the owner or operator shall send
updatedinformation to the commissioner within ninety
(90) daysafter the close of each succeeding fiscal year.
This information must consist of al three (3) items
specified in subdivision (3).
(6) If the owner or operator no longer meets the
requirements of subdivision (1), the owner or operator
shall send notice to the commissioner of intent to
establish aternate financial assurance as specified in
this section. The notice must be sent by certified mail
within ninety (90) days after the end of the fiscal year
for which the year-end financia data reflects that the
owner or operator no longer meets the requirements.
The owner or operator shal provide the alternate
financia assurance within one hundred twenty (120)
days after the end of such fiscal year.
(7) The commissioner may, based on a reasonable
belief that the owner or operator may no longer meet
the requirements of subdivision (1), require reports of
financial condition at any time from the owner or
operator in addition to those specified in subdivision
(3). If the commissioner finds, on the basis of such
reportsor other information, that the owner or operator
no longer meets the requirements of subdivision (1),
the owner or operator shall provide alternate financial
assurance as specified in this section within thirty (30)
days after notification of such afinding.
(8) The commissioner may disallow use of thistest on
the basis of qualificationsin the opinion expressed by
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the independent certified public accountant in the
report on examination of the owner’s or operator’s
financial statements. An adverse opinion or a dis-
claimer of opinion is cause for disallowance. The
commissioner shall evaluate other qualificationsonan
individual basis. The owner or operator shall provide
dternatefinancial assuranceasspecifiedinthissection
within thirty (30) days after notification of the disal-
lowance.
(9) During the period of post-closure care, thecommis-
sioner may approve a decrease in the current post-
closure cost estimate for which this test demonstrates
financia assurance if the owner or operator demon-
stratesto the commissioner that the amount of the cost
estimate exceeds the remaining cost of post-closure
care.
(10) The owner or operator is no longer required to
submit the items specified in subdivision (3) when:
(A) the owner or operator substitutes alternate
financial assurance as specified in this section; or
(B) the commissioner rel easesthe owner or operator
from the requirements of this section in accordance
with subsection (j).
(11) Anowner or operator may meet the requirements
of this section by obtaining a written guarantee,
hereinafter referred to as guarantee. The guarantor
shall be the direct or higher tier parent corporation of
the owner or operator or afirmwhose parent corpora-
tion is also the parent corporation of the owner or
operator. Theguarantor shall meet therequirementsfor
ownersor operatorsin subdivisions(1) through (9) and
shall comply with the terms of the guarantee. The
wording of the guarantee must be identical to the
wording specified in section 10(h) of this rule. The
guarantee must accompany the items sent to the
commissioner as specified in subdivision (3). One (1)
of these items must include the letter from the guaran-
tor’s chief financia officer. If the guarantor’s parent
corporation isal so the parent corporation of the owner
or operator, the letter must describe the value received
in consideration of the guarantee. The terms of the
guarantee must provide the following:
(A) If the owner or operator fails to perform post-
closure care of afacility covered by the guaranteein
accordance with the post-closure plan and other
permit requirements whenever required to do so, the
guarantor shall perform post-closure care in accor-
dance with the post-closure plan and other permit
requirements or establish atrust fund as specifiedin
subsection (b) in the name of the owner or operator.
(B) The guarantee must remain in force unless the
guarantor sends notice of cancellation by certified
mail to the owner or operator and to the commis-
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sioner. Cancellation may not occur, however, during
the one hundred twenty (120) days beginning on the
date of receipt of the notice of cancellation by both
the owner or operator and the commissioner as
evidenced by the return receipts.
(C) If the owner or operator failsto:
(i) provide aternate financial assurance as speci-
fied in this section; and
(i) obtain the written approval of such aternate
assurance from the commissioner within ninety
(90) days after receipt by both the owner or opera-
tor and the commissioner of a notice of cancella-
tion of the guarantee from the guarantor;
the guarantor shall provide such alternate financial
assurance in the name of the owner or operator.

(h) Anowner or operator may satisfy the requirements
of thissection by establishing morethan one (1) financial
mechanism per facility. These mechanismsarelimited to
trust funds, surety bonds guaranteeing payment into a
trust fund, letters-of-credit, and insurance. The mecha
nisms must be as specified in subsections (b) through (c)
and (e) through (f), respectively, except that it is the
combination of mechanisms rather than the single
mechanism, that must provide financial assurance for an
amount at least equa to the current post-closure cost
estimate. If an owner or operator uses a trust fund in
combination with a surety bond or aletter-of-credit, the
owner or operator may use the trust fund as the standby
trust fund for the other mechanisms. A single standby
trust fund may be established for two (2) or more mecha-
nisms. The commissioner may use any or al of the
mechanisms to provide for post-closure care of the
facility.

(i) An owner or operator may use afinancial assurance
mechanism specified in this section to meet the require-
ments of this section for more than one (1) facility.
Evidenceof financial assurance submitted tothecommis-
sioner must include alist showing, for each facility, the
EPA identification number, name, address, and the
amount of funds for post-closure care assured by the
mechanism. The amount of funds available through the
mechanism must be no less than the sum of funds that
would be available if a separate mechanism had been
established and maintained for each facility. In directing
funds available through the mechanism for post-closure
care of any of the facilities covered by the mechanism,
the commissioner may direct only the amount of funds
designated for that facility unless the owner or operator
agreesto the use of additional funds available under the
mechanism.

(1) Within sixty (60) days after receiving certification
fromthe owner or operator and anindependent registered
professional engineer that the post-closure care period



329 IAC 3.1-15-7

has been completed for a hazardous waste disposal unit
in accordance with the approved plan, the commissioner
shall notify the owner or operator that the owner or
operator is no longer required to maintain financial
assurance for post-closure care of that unit, unless the
commissioner hasreasonto believethat post-closurecare
has not been in accordance with the approved post-
closure plan. The commissioner shall provide the owner
or operator with a detailed written statement of any such
reason that post-closure care has not been in accordance
with the approved post-closure plan. (Solid Waste
Management Board; 329 IAC 3.1-15-6; filed Jan 24,
1992, 2:00 p.m.: 15 IR 991; filed Apr 1, 1996, 11:00
a.m.: 19 IR 2026; erratafiled Apr 30, 1996, 10:00 a.m.:
19 IR 2289; errata filed Jan 10, 2000, 3:01 p.m.: 23 IR
1110; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2445)

329 |AC 3.1-15-7 Use of a mechanism for financial
assur ance of both closureand

post-closure care
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.146

Sec. 7. An owner or operator may satisfy the require-
ments for financial assurance for both closure and post-
closurecarefor one (1) or morefacilities by using atrust
fund, surety bond, letter-of-credit, insurance, financial
test, or guarantee that meets the specifications for the
mechanism in both sections 4 and 6 of this rule. The
amount of funds available through the mechanism must
be no less than the sum of funds that would be available
if a separate mechanism had been established and
maintained for financial assurance of closure and post-
closure care. (Solid Waste Management Board; 329 |AC
3.1-15-7; filed Jan 24, 1992, 2:00 p.m.: 151R998; filed
Apr 1,1996, 11:00 a.m.: 191R 2034, readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-15-8 Liability requirements
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.147

Sec. 8. (@) An owner or operator of ahazardouswaste
treatment, storage, recovery, or disposa facility, or a
group of such facilities, shall demonstrate financial
responsibility for bodily injury and property damage to
third parties caused by sudden accidental occurrences
arising from operations of the facility or group of facili-
ties. The owner or operator shall have and maintain
liahbility coverage for sudden accidental occurrencesin
the amount of at least one million dollars ($1,000,000)
per occurrence with an annual aggregate of at least two
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million dollars ($2,000,000), exclusive of legal defense
costs. Thisliahility coverage may be demonstratedin one
(2) of the following six (6) ways:
(1) An owner or operator may demonstrate the re-
quired liability coverage by having liability insurance
as specified asfollows:
(A) Each insurance policy must be amended by
attachment of the hazardous waste facility liability
endorsement or evidenced by acertificate of liability
insurance. Thewording of the endorsement must be
identical to the wording specified in section 10(i) of
thisrule. Thewording of the certificate of insurance
must be identical to the wording specified in section
10(j) of thisrule. The owner or operator shall submit
asigned duplicate original of theendorsement or the
certificate of insurance to the commissioner. If
reguested by the commissioner, the owner or opera-
tor shall provide a signed duplicate original of the
insurance policy. An owner or operator of a new
facility shall submit the signed duplicate original of
the hazardous wastefacility liability endorsement or
the certificate of liability insurance to the commis-
sioner at least sixty (60) days before the date on
which hazardous waste is first received for treat-
ment, storage, recovery, or disposal. The insurance
must be effective beforethisinitial receipt of hazard-
ous waste.
(B) Each insurance policy must be issued by an
insurer that, at aminimum, islicensed to transact the
business of insurance, or eligible to provide insur-
ance as an excessor surpluslinesinsurer, in one (1)
or more states.
(2) An owner or operator may meet the requirements
of this section by passing a financia test for liability
coverage as specified in subsection (€) or by using the
guarantee for liability coverage as specified in subsec-
tion (f).
(3) An owner or operator may meet the requirements
of this section by obtaining a letter-of-credit for
liability coverage as specified in subsection (g).
(4) An owner or operator may meet the requirements
of this section by obtaining a surety bond for liability
coverage as specified in subsection (h).
(5) An owner or operator may meet the requirements
of this section by establishing atrust fund for liability
coverage as specified in subsection (i).
(6) An owner or operator may demonstrate the re-
quired liability coverage through the use of acombina-
tion of insurance, financia test, guarantee, |etter-of-
credit, surety bond, or trust fund except that the owner
or operator may not combine afinancial test covering
part of the liability coverage requirement with a
guarantee unless the financial statement of the owner
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or operator is not consolidated with the financial

statement of the guarantor. The amounts of coverage

demonstrated must total at least the minimum amounts
required by this subsection. If the owner or operator
demonstrates the required coverage through the use of

a combination of financial assurances under this

subsection, the owner or operator shall specify at |east

one (1) such assurance as primary coverage and shall

specify the other assurance as excess coverage.
An owner or operator shall notify the commissioner in
writing within thirty (30) days whenever aclaim results
in a reduction in the amount of financial assurance for
liability coverage provided by a financia instrument
authorized in this subsection, a certification of valid
claimfor bodily injury or property damages caused by a
sudden or nonsudden accidental occurrence arising from
the operation of ahazardous waste treatment, storage, or
disposal facility isentered between the owner or operator
and third party claimant for liability coverage under this
subsection, or afinal court order establishing ajudgment
for bodily injury or property damage caused by asudden
or nonsudden accidental occurrence arising from the
operation of a hazardous waste treatment, storage, or
disposal facility isissued against the owner or operator
or aninstrument that is providing financial assurancefor
liahility coverage under this subsection.

(b) An owner or operator of a surface impoundment,
landfill, land treatment facility, or disposal miscellaneous
unit that is used to manage hazardous waste or agroup of
such facilities shall demonstrate financial responsibility
for bodily injury and property damage to third parties
caused by nonsudden accidental occurrencesarisingfrom
operationsof thefacility or group of facilities. Theowner
or operator shall have and maintain liability coveragefor
nonsudden accidental occurrences in the amount of at
least three million dollars ($3,000,000) per occurrence
with an annual aggregate of at least six million dollars
(%6,000,000), exclusiveof legal defense costs. Anowner
or operator who meets the requirements of this subsec-
tion may combine the required per occurrence coverage
levelsfor sudden and nonsudden accidental occurrences
into a single per occurrence level and combine the
required annual aggregate coveragelevelsfor suddenand
nonsudden accidental occurrences into a single annual
aggregate level. Owners or operators who combine
coverage levels for sudden and nonsudden accidental
occurrences shall maintain liability coverage in the
amount of at least four million dollars ($4,000,000) per
occurrenceand eight milliondollars ($8,000,000) annual
aggregate. This liability coverage may be demonstrated
in one (1) of the following six (6) ways as specified in
subdivisions (1) through (6):

(1) An owner or operator may demonstrate the re-
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quired liability coverage by having liability insurance
as specified in this subdivision as follows:
(A) Each insurance policy must be amended by
attachment of the hazardous waste facility liability
endorsement or evidenced by acertificate of liability
insurance. Thewording of the endorsement must be
identical to the wording specified in section 10(i) of
thisrule. Thewording of the certificate of insurance
must be identical to thewording specified in section
10(j) of thisrule. The owner or operator shall submit
asigned duplicate original of the endorsement or the
certificate of insurance to the commissioner. If
regquested by the commissioner, the owner or opera-
tor shall provide a signed duplicate original of the
insurance policy. An owner or operator of a new
facility shall submit the signed duplicate original of
the hazardous wastefacility liability endorsement or
the certificate of liability insurance to the commis-
sioner at least sixty (60) days before the date on
which hazardous waste is first received for treat-
ment, storage, recovery, or disposal. The insurance
must beeffectivebeforethisinitial receipt of hazard-
ous waste.
(B) Each insurance policy must be issued by an
insurer that, at aminimum, islicensed to transact the
business of insurance, or eligible to provide insur-
ance as an excess or surpluslinesinsurer, in one (1)
or more states.
(2) An owner or operator may meet the requirements
of this section by passing a financia test for liability
coverage as specified in subsection (€) or by using the
guaranteefor liability coverage as specified in subsec-
tion (f).
(3) An owner or operator may meet the requirements
of this section by obtaining a letter-of-credit for
liability coverage as specified in subsection (g).
(4) An owner or operator may meet the requirements
of this section by obtaining a surety bond for liability
coverage as specified in subsection (h).
(5) An owner or operator may meet the requirements
of this section by establishing atrust fund for liability
coverage as specified in subsection (i).
(6) An owner or operator may demonstrate the re-
quired liability coverage through the use of acombina-
tion of insurance, financia test, guarantee, letter-of-
credit, surety bond, or trust fund except that the owner
or operator may not combine afinancial test covering
part of the liability coverage requirement with a
guarantee unless the financial statement of the owner
or operator is not consolidated with the financial
statement of the guarantor. The amounts of coverage
demonstrated must total at least the minimum amount
required by this subsection. If the owner or operator
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demonstrates the required coverage through the use of
a combination of financial assurances under this
subsection, the owner or operator shall specify at least
one (1) such assurance as primary coverage and shall
specify the other assurance as excess coverage.
(7) Anowner or operator shall notify the commissioner
in writing within thirty (30) days whenever any of the
following occurs:
(A) A claim resultsin a reduction in the amount of
financial assurancefor liahility coverageprovided by
afinancia instrument authorized in subdivisions(1)
through (6).
(B) A certification of valid claimfor bodily injury or
property damages caused by asudden or nonsudden
accidental occurrence arising from the operation of
a hazardous waste treatment, storage, or disposa
facility isentered between the owner or operator and
third party claimant for liability coverage under
subdivisions (1) through (6).
(C) A final court order establishing ajudgment for
bodily injury or property damages caused by a
sudden or nonsudden accidental occurrence arising
from the operation of a hazardous waste treatment,
storage, or disposal facility is issued against the
owner or operator or an instrument that is providing
financial assurance for liability coverage under
subdivisions (1) through (6).
(8) If an owner or operator demonstrates to the satis-
faction of the commissioner that the levelsof financial
responsibility required by subsection (&) or thissubsec-
tion are not consistent with the degree and duration of
risk associated with treatment, storage, recovery, or
disposal at the facility or group of facilities, the owner
or operator may obtain an exemption fromthe commis-
sioner. Thereguest for exemption must be submitted to
the commissioner as part of the application under 40
CFR 270.14 for afacility that does not have a permit,
or pursuant to the procedures for permit modification
under 329 |AC 3.1-13-7 for afacility that hasapermit.
If granted, the exemption must take the form of an
adjusted level of required liability coverage, with such
level to be based on the commissioner's assessment of
the degree and duration of risk associated with the
ownership or operation of the facility or group of
facilities. The commissioner may require an owner or
operator who requests an exemption to provide such
technical and engineering information as is deemed
necessary by the commissioner to determine alevel of
financia responsibility other than that required by
subsection (a) or this subsection. Any request for an
exemption for apermitted facility must be treated as a
request for a permit modification under 40 CFR
270.41(a)(5) and 329 IAC 3.1-13-7.
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(c) If the commissioner determines that the levels of
financial responsibility required by subsection (a) or (b)
are not sufficient for the degree and duration of risk
associated with treatment, storage, or disposal at the
facility or group of facilities, the commissioner may
adjust thelevel of financial responsibility required under
subsection (a) or (b) as may be necessary to protect
human health and the environment. This adjusted level
will be based on the commissioner's assessment of the
degreeand duration of risk associated with theownership
or operation of the facility or group of facilities. In
addition, if the commissioner determines that thereis a
significant risk to human health and the environment
from nonsudden accidental occurrences resulting from
the operation of afacility that is not a surface impound-
ment, landfill, or land treatment facility, the commis-
sioner may require that an owner or operator of the
facility comply with subsection (b). An owner or operator
shall furnish to the commissioner, within ninety (90)
days, any information that the commissioner requests to
determine whether cause exists for such adjustments of
level or type of coverage. Any adjustment of thelevel or
type of coverage for afacility that has a permit must be
treated asapermit modification under 3291AC 3.1-13-7.

(d) Withinsixty (60) days after receiving certifications
fromthe owner or operator and anindependent registered
professional engineer that final closure has been com-
pleted in accordance with the approved closure plan, the
commissioner shall notify the owner or operator in
writing that the owner or operator is no longer required
by this section to maintain liability coverage for that
facility unless the commissioner has reason to believe
that closure has not been in accordance with the ap-
proved closure plan.

(e) The requirements for a financial test for liability
coverage are as follows:

(1) Anowner or operator may satisfy the requirements
of this section by demonstrating that the owner or
operator passes a financial test as specified in this
subsection. To pass this test, the owner or operator
shall meet the criteria of either clause (A) or (B) as
follows:

(A) The owner or operator shall have the following:
(i) Net working capital and tangible net worth each
at least six (6) times the amount of liability cover-
age to be demonstrated by this test.

(i) Tangible net worth of at least ten million
dollars ($10,000,000).
(iii) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of thetotal assets; or
(BB) six (6) times the amount of liability cover-
age to be demonstrated by thistest.
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(B) The owner or operator shall have the following:
(i) A current rating for the most recent bond issu-
ance of:

(AA) AAA, AA, A, or BBB asissued by Stan-
dard and Poor's; or
(BB) Aaa, Aa, A, or Baa asissued by Moody's.
(if) Tangible net worth of at least ten million
dollars ($10,000,000).
(iii) Tangible net worth at least six (6) times the
amount of liability coverageto be demonstrated by
this test.
(iv) Assetslocated in the United States amounting
to at least:
(AA) ninety percent (90%) of thetotal assets; or
(BB) six (6) timesthe amount of liability cover-
age to be demonstrated by thistest.
(2) As used in subdivision (1), “amount of liability
coverage” refers to the annual aggregate amounts for
which coverage is required under subsections (a)
through (b).
(3) To demonstrate that the owner or operator meets
thistest, the owner or operator shall submit thefollow-
ing to the commissioner:

(A) A letter signed by the owner's or operator's chief

financial officer and worded as specified in section

10(g) of thisrule. If an owner or operator is using

the financial test to demonstrate both assurance for

closure or post-closure care, as specified by sections

4(g) and (6)(g) of this rule, and liability coverage,

the owner or operator shall submit the letter speci-

fied in section 10(g) of thisruleto cover both forms
of financial responsibility. A separate letter as
specified in section 10(f) of thisruleis not required.

(B) A copy of the independent certified public

accountant'sreport on examination of the owner's or

operator's financial statements for the latest com-
pleted fiscal year.

(C) A special report from the owner's or operator's

independent certified public accountant tothe owner

or operator stating the following:
(i) Theindependent certified public accountant has
compared the data that the letter from the chief
financial officer specifies as having been derived
fromtheindependently audited, year-end financial
statements for the latest fiscal year with the
amounts in such financial statements.
(i) In connection with that procedure, no matters
came to the attention of the independent certified
public accountant that caused the independent
certified public accountant to believe that the
specified data should be adjusted.
(4) Anowner or operator of anew facility shall submit
the items specified in subdivision (3) to the commis-

SOLID WASTE MANAGEMENT BOARD

3291AC 3.1-15-8

sioner at least sixty (60) days before the date on which
hazardouswasteisfirst receivedfor treatment, storage,
recovery, or disposal.

(5) After the initial submission of items specified in
subdivision (3), the owner or operator shall send
updatedinformati on to the commissioner within ninety
(90) daysafter the close of each succeeding fiscal year.
This information must consist of al three (3) items
specified in subdivision (3).

(6) If the owner or operator no longer meets the
requirements of subdivision (1), the owner or operator
shall obtaininsurance, aletter-of -credit, asurety bond,
atrust fund, or a guarantee for the entire amount of
required liability coverage as specified in this section.
Evidenceof liability coverage must be submitted tothe
commissioner within ninety (90) days after the end of
the fiscal year for which the year-end financial data
reflectsthat the owner or operator no longer meetsthe
test requirements.

(7) The commissioner may disallow use of thistest on
the basis of qualificationsin the opinion expressed by
the independent certified public accountant in the
report on examination of the owner's or operator's
financia statements. (See subdivision (3)(B).) An
adverse opinion or adisclaimer of opinioniscausefor
disallowance. The commissioner shall evaluate other
qualifications on an individual basis. The owner or
operator shall provide evidence of insurance for the
entire amount of required liability coverage as speci-
fied in this section within thirty (30) days after notifi-
cation of disallowance.

(f) The requirements for a guarantee for liability

coverage are as follows:

(1) Subject to subdivision (2), an owner or operator
may meet the requirements of this section by obtaining
awritten guarantee, hereinafter referred to as guaran-
tee. The guarantor shall be the direct or higher tier
parent corporation of the owner or operator or a firm
whose parent corporationisal so the parent corporation
of the owner or operator. The guarantor shall meet the
requirementsfor ownersor operatorsin subsection (e).
The wording of the guarantee must be identical to the
wording specified in 329 IAC 3.1-14-34. A certified
copy of the guarantee must accompany the items sent
to the commissioner as specified in subsection (€)(3).
One (1) of theseitems must include the | etter fromthe
guarantor's chief financia officer. If the guarantor's
parent corporation isa so the parent corporation of the
owner or operator, the letter must describe the value
received in consideration of the guarantee. The terms
of the guarantee must provide the following:

(A) If the owner or operator fails to satisfy ajudg-

ment based on a determination of liability for bodily
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injury or property damage to third parties caused by
sudden or nonsudden accidental occurrences, or both
as the case may be, arising from the operation of
facilities covered by thisguarantee, or failsto pay an
amount agreed to in settlement of claims arising
from or alleged to arise from such injury or damage,
the guarantor shall satisfy the judgment or pay the
amount agreed to in settlement of claims up to the
limits of coverage.
(B) The guarantee must remain in force unless the
guarantor sends notice of cancellation by certified
mail to the owner or operator and to the commis-
sioner. The guarantee may not be terminated unless
and until the commissioner approves in writing
aternateliability coverage complying with 3291AC
3.1-14-24 or this section.
(2) Inthe case of the corporations incorporated in the
United States, a guarantee may be used to satisfy the
requirements of this section only if:
(A) the attorney general or insurance commissioner
of the state in which the guarantor is incorporated;
and
(B) the attorney general or insurance commissioner
of Indiana;
have submitted a written statement to the commis-
sioner that a guarantee executed as described in this
section and 329 IAC 3.1-14-34 is alegaly valid and
enforceable obligation in that state.
(3) Inthe case of the corporationsincorporated outside
the United States, a guarantee may be used to satisfy
the requirements of this section only if:
(A) the non-U.S. corporation has identified aregis-
tered agent for service of processin Indianaand in
the state in which it has its principal place of busi-
ness; and
(B) theattorneysgeneral or insurance commissioners
of Indiana and the state in which the guarantor
corporation hasits principal place of business have
submitted a written statement to the commissioner
that aguarantee executed as described inthis section
and 329 IAC 3.1-14-34 is a legdly vdid and en-
forceable obligation in that state.
(9) The requirements for aletter-of -credit for liability
coverage are as follows:
(1) Anowner or operator may satisfy the requirements
of this section by obtaining an irrevocable standby
|etter-of -credit that conforms to the requirements of
this section and by submitting a copy of the letter-of -
credit to the commissioner.
(2) Thefinancia institution issuing the | etter-of -credit
must be an entity that has the authority to issue letters-
of-credit and whose letter-of-credit operations are
regulated and examined by afederal or state agency.
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(3) Thewording of the letter-of-credit must be identi-
cal to the wording specified in 329 IAC 3.1-14-37.
(4) Anowner or operator who uses aletter-of-credit to
satisfy the requirements of this section may also
establish astandby trust fund. Under theterms of such
aletter-of -credit, al amounts paid pursuant to a draft
by thetrustee of the standby trust must be deposited by
the issuing institution into the standby trust in accor-
dancewithinstructionsfromthetrustee. Thetrustee of
the standby trust fund must be an entity that has the
authority to act asatrustee and whose trust operations
are regulated and examined by a federa or state
agency.

(5) The wording of the standby trust fund must be
identical to the wording specified in 329 IAC 3.1-14-
40.

(h) The requirements for a surety bond for liability

coverage are as follows:

(1) Anowner or operator may satisfy the requirements
of this section by obtaining a surety bond that con-
forms to the requirements of this section and by
submitting a copy of the bond to the commissioner.
(2) The surety company issuing the bond must be
among those listed as acceptable sureties on federal
bonds in the current Circular 570 of the U.S. Depart-
ment of the Treasury.
(3) The wording of the surety bond must be identical
to the wording specified in 329 IAC 3.1-14-38.
(4) A surety bond may be used to satisfy the require-
ments of this section only if:
(A) the attorney general or insurance commissioner
of the state in which the surety is incorporated; and
(B) the attorney general or insurance commissioner
of Indiana;
have submitted a written statement to the commis-
sioner that a surety bond executed as described in this
subsection and 329 IAC 3.1-14-38 is a legaly valid
and enforceable obligation in that state.
(i) The requirements for trust fund for liability cover-

age are asfollows:

(1) Anowner or operator may satisfy the requirements
of this section by establishing a trust fund that con-
forms to the requirements of this section and by
submitting an originally signed duplicate of the trust
agreement to the commissioner.

(2) Thetrustee shall be an entity that has the authority
to act as a trustee and whose trust operations are
regulated and examined by afederal or state agency.
(3) Thetrust fundfor liability coverage must befunded
for the full amount of the liability coverage to be
provided by thetrust fund beforeit may berelied upon
to satisfy the requirements of this section. If at any
time after thetrust fund is created the amount of funds
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in the trust fund is reduced below the full amount of
the liability coverage to be provided, the owner or
operator, by the anniversary date of the establishment
of thefund or within one hundred twenty (120) days of
the reduction, whichever is sooner, shall either add
sufficient funds to the trust fund to cause its value to
equal the full amount of the liability coverage to be
provided or obtain other financial assurance as speci-
fied in this section to cover the difference. Asused in
this subsection, “the full amount of theliability cover-
ageto be provided” meansthe amount of coverage for
sudden, nonsudden, or sudden and nonsudden occur-
rences required to be provided by the owner or opera-
tor by this subsection, less the amount of financial
assurance for liability coverage that is being provided
by other financial assurance mechanismsbeing usedto
demonstrate financial assurance by the owner or
operator.
(4) The wording of the trust fund must be identical to
the wording specified in 329 IAC 3.1-14-39.
(Solid Waste Management Board; 329 IAC 3.1-15-8;
filed Jan 24, 1992, 2:00 p.m.: 151R998; erratafiled Feb
6, 1992, 3:15 p.m.: 151R 1027; filed Apr 1, 1996, 11:00
a.m.: 191R2034; erratafiled Apr 30, 1996, 10:00 a.m.:
19 IR 2289; readopted filed Jan 10, 2001, 3:25 p.m.: 24
IR 1535)

329 1AC 3.1-15-9 Incapacity of ownersor opera-
tors, guarantors, or financial

institutions
Authority: 1C 13-14-8; IC 13-22-2-4
Affected: 1C 13-22-2; 40 CFR 264.148

Sec. 9. (&) An owner or operator shal notify the
commissioner by certified mail of the commencement of
avoluntary or involuntary bankruptcy proceeding under
11 U.S.C. 101 et seq., October 1, 1979, naming the
owner or operator as debtor, within ten (10) days after
commencement of the proceeding. A guarantor of a
guarantee as specified in sections 4(g) and 6(g) of this
rule shall make such a natification if the guarantor is
named as debtor as required under the terms of the
guarantee in section 10(h) of thisrule.

(b) An owner or operator who fulfillstherequirements
of section 4, 6, or 8 of thisrule by obtaining atrust fund,
surety bond, letter-of-credit, or insurance policy shall be
deemed to be without the required financial assurance or
liability coverage in the event of bankruptcy of the
trustee or issuing institution, or a suspension or revoca-
tion of the authority of the trustee institution to act as
trusteeor theinstitutionissuing thesurety bond, | etter-of -
credit, or insurance policy toissuesuchinstruments. The
owner or operator shall establish other financia assur-
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ance or liability coverage within sixty (60) days after
such an event. (Solid Waste Management Board; 329
IAC 3.1-15-9; filed Jan 24, 1992, 2:00 p.m.: 151R 1001;
filed Apr 1, 1996, 11:00 a.m.: 19 IR 2039; readopted
filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

3291AC 3.1-15-10  Wording of instruments
Authority: IC 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 264.151

Sec. 10. (a) A trust agreement for a trust fund, as
specifiedin section 4(b) or 6(b) of thisrule, 3291AC 3.1-
14-5, or 329 IAC 3.1-14-15, must be worded identically
as in 329 IAC 3.1-14-26 except that instructions in
brackets areto be replaced with relevant information and
the brackets del eted.

(b) A surety bond guaranteeing payment into a trust
fund, as specified in section 4(c) or 6(c) of thisrule, 329
IAC 3.1-14-6, or 329 IAC 3.1-14-16, must be worded
identically asin 329 IAC 3.1-14-27 except that instruc-
tionsin bracketsareto bereplaced with relevant informa-
tion and the brackets del eted.

(c) A surety bond guaranteeing performance of clo-
sure, post-closure care, or closure and post-closure care,
as specified in section 4(d) or 6(d) of this rule, must be
worded identically to 329 IAC 3.1-14-28 except that
instructions in brackets are to be replaced with relevant
information and the brackets deleted.

(d) A letter-of-credit, as specified in section 4(e) or
6(e) of thisrule, 329 IAC 3.1-14-7, or 329 IAC 3.1-14-
17, must be worded identically to 329 IAC 3.1-14-29
except that instructions in brackets are to be replaced
with relevant information and the brackets del eted.

(e) A certificate of insurance, as specified in section
4(f) or 6(f) of thisrule, 329 IAC 3.1-14-8, or 329 IAC
3.1-14-18, must be worded identically to 329 IAC 3.1-
14-30 except that instructions in brackets are to be
replaced with relevant information and the brackets
deleted.

(f) A letter fromthe chief financial officer, as specified
in section 4(g) or 6(g) of thisrule, 329 IAC 3.1-14-9, or
329 |IAC 3.1-14-19, must be worded identically to 329
IAC 3.1-14-31 except that instructionsin brackets areto
be replaced with relevant information and the brackets
deleted.

(g) A letter from the chief financia officer, as speci-
fied in section 8(e) of thisrule or 329 |AC 3.1-14-24(f),
must be worded identically to 329 IAC 3.1-14-32 except
that instructions in brackets are to be replaced with
relevant information and the brackets deleted.

(h) A guarantee, as specified in section 4(g) or 6(g) of
thisrule, 329 IAC 3.1-14-9, or 329 |AC 3.1-14-19, must
be worded identically to 329 IAC 3.1-14-33 except that
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instructions in brackets are to be replaced with relevant
information and the brackets deleted. A guarantee, as
specified in section 8(f) of thisrule or 329 IAC 3.1-14-
24(g), must be worded identically to 329 IAC 3.1-14-34
except that instructions in brackets are to be replaced
with relevant information and the brackets del eted.

(i) A hazardouswastefacility liability endorsement, as
required in section 8 of thisrule or 329 IAC 3.1-14-24,
must be worded identically to 329 1AC 3.1-14-35 except
that instructions in brackets are to be replaced with
relevant information and the brackets deleted.

(i) A certificate of liability insurance, as required in
section 8 of this rule or 329 IAC 3.1-14-24, must be
worded identically to 329 IAC 3.1-14-36 except that
instructions in brackets are to be replaced with relevant
information and the brackets del eted.

(k) A letter-of-credit for liability coverage, asrequired
insection 8(g) of thisruleor 329 1AC 3.1-14-24(h), must
be worded identically to 329 IAC 3.1-14-37 except that
instructions in brackets are to be replaced with relevant
information and the brackets deleted.

() A surety bond for liability coverage, asrequiredin
section 8(h) of thisruleor 329 |AC 3.1-14-24(i), must be
worded identically to 329 IAC 3.1-14-38 except that
instructions in brackets are to be replaced with relevant
information and the brackets del eted.

(m) A trust agreement for liability coverage, as re-
quired in section 8(i) of this rule or 329 IAC 3.1-14-
24(j), must be worded identically to 329 IAC 3.1-14-39
except that instructions in brackets are to be replaced
with relevant information and the brackets deleted.

(n) A standby trust agreement for liability coverage, as
required in section 8 of thisrule or 329 IAC 3.1-14-24,
must be worded identically to 329 IAC 3.1-14-40 except
that instructions in brackets are to be replaced with
relevant information and the brackets deleted. (Solid
Waste Management Board; 329 1AC 3.1-15-10; filed Jan
24, 1992, 2:00 p.m.: 15 IR 1001; errata filed Feb 6,
1992, 3:15 p.m.: 15 IR 1027; filed Apr 1, 1996, 11:00
am. 19 IR 2039; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

Rule 16. Universal Waste
329 IAC 3.1-16-1 Adoption of universal waste rule
3291AC3.1-16-2 Exceptionsand additions; petitionsto add a
universal waste

329 1AC 3.1-16-1 Adoption of universal wasterule
Authority: |C 13-14-8; IC 13-22-2-4
Affected: |C 13-22-2; 40 CFR 273

Sec. 1. Except as provided otherwise in section 2 of
thisrule, 40 CFR 273 isincorporated by reference. (Solid
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Waste Management Board; 329 |AC 3.1-16-1; filed Aug
7, 1996, 5:00 p.m.: 19 IR 3367; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

329 IAC 3.1-16-2 Exceptions and additions; peti-

tionsto add a univer sal waste
Authority: 1C 13-14-8; |C 13-22-2-4
Affected: 1C 13-14-8-5; |C 13-22-2; 40 CFR 273

Sec. 2. () Exceptions and additions to 40 CFR 273
include the following:

(1) In addition to the waste management requirements

in 40 CFR 273.13(d), add the following: A small

quantity handler of universal waste shall not intention-
aly break or crush universal waste lamps.

(2) In addition to the labeling and marking require-

ments in 40 CFR 273.14(a), add the following: Other

words that accurately identify the universal waste
batteries may be used.

(3) In addition to the labeling and marking require-

ments in 40 CFR 273.14(d) add the following: Other

words that accurately identify the universal waste
thermostats may be used.

(4) In addition to the labeling and marking require-

ments in 40 CFR 273.14(e) add the following: Other

words that accurately identify the universal waste
lamps may be used.

(5) In addition to the waste management requirements

in 40 CFR 273.33(d), add the following: A large

quantity handler of universal waste shall not intention-
aly break or crush universal waste lamps.

(6) In addition to the labeling and marking require-

mentsin40 CFR 273.34, [sic.] 40 CFR 273.34(a), add

thefollowing: Other wordsthat accurately identify the
universal waste batteries may be used.

(7) In addition to the labeling and marking require-

ments in 40 CFR 273.34(d) add the following: Other

words that accurately identify the universal waste
thermostats may be used.

(8) In addition to the labeling and marking require-

ments in 40 CFR 273.34(e) add the following: Other

words that accurately identify the universal waste
lamps may be used.

(b) In addition to the petition procedures in 40 CFR
273, Subpart G, add the following: Any person seeking
to add a hazardous waste or a category of hazardous
waste to this article must do one (1) of the following:

(1) Petition for aregulatory amendment under 1C 13-

14-8-5. Citizen rulemaking petition procedures were

published in the Indiana Register on June 1, 1995, at

18 IR 2355. Criteriafor adding ahazardous waste or a

category of hazardous waste to this rule are found at

40 CFR 273.80 and 40 CFR 273.81.



115 SOLID WASTE MANAGEMENT BOARD

(2) Present evidence to the commissioner that demon-
strates that the waste meets the criteria of 40 CFR
273.80 and 40 CFR 273.81 for inclusion under 40
CFR Part 273. If the evidence presented demonstrates
to the satisfaction of the commissioner that regulation
of the waste under the universal waste regulations of
40 CFR Part 273 and this sectionisappropriatefor that
waste or category of waste and meetsthe guidelines of
40 CFR 273.80(b), the commissioner will initiate a
rulemaking action to amend this article appropriately.
(Solid Waste Management Board; 329 IAC 3.1-16-2; filed
Aug 7, 1996, 5:00 p.m.: 19 IR 3368; errata filed Aug 7,
1996, 5:01 p.m.: 191R 3471; erratafiled Jan 10, 2000, 3:01
p.m.: 23 IR 1110; readopted filed Jan 10, 2001, 3:25 p.m.:
24 1R 1535; filed Apr 5, 2001, 1:29 p.m.: 24 IR 2452)

ARTICLE 4. PCB WASTE MANAGEMENT
(REPEALED)
(Repealed by Solid Waste Management Board; filed Jul
14, 2000, 11:09 a.m.: 23 IR 3083)

ARTICLE 4.1. REGULATION OF WASTES

CONTAINING PCBS

Rule1l. Genera Provisions

Rule2. Definitions

Rule3. Conversion of Terms

Rule4. Requirementsfor Disposal of Waste Containing PCBs

Rule5. PCB Spill Cleanup Policy

Rule 6. PCB Waste Disposa Records and Reports

Rule 7. Incinerators and High Efficiency Boilers

Rule8. Chemical Waste Landfills

Rule 9. Alternative Disposal Facilities

Rule 10. Mobile Facilities

Rule 11. Contingency Plan

Rule 12. Financial Assurance

Rule 13. Disposal of Wastes Containing or Contaminated with
PCBsin Solid Waste Land Disposal Facilities Regu-
lated under 329 IAC 10

Rule 1. General Provisions
3291AC4.1-1-1 Applicability
3291AC4.1-1-2 Enforcement
3291AC 4.1-1-3 Pendlties
3291AC 4.1-1-4 Variances
3291AC 4.1-1-5 Dilution
329 1AC4.1-1-6 Incorporation by reference

3291AC 4.1-1-1 Applicability
Authority: |C 13-20-15-1
Affected: |C 13-20-15-6

Sec. 1. Thisarticle appliesto aperson who disposes of
solid or liquid waste containing PCBs. (Solid Waste
Management Board; 329 |AC4.1-1-1; filed Jul 14, 2000,
11:09 am.: 23 IR 3073)

3291AC4.1-1-6

329 1AC 4.1-1-2 Enforcement
Authority: IC 13-20-15-1
Affected: 1C 13-14-2-6; | C 13-20-15-6; | C 13-30-3

Sec. 2. Thisarticle is enforced under IC 13-14-2-6 or
IC 13-30-3, or both. No date contained in the federal
regulationsincorporated by referencein thisarticle shall
be construed to allow or require retroactive enforcement
of thisarticle. (Solid WasteManagement Board; 3291AC
4.1-1-2; filed Jul 14, 2000, 11:09 a.m.: 23 IR 3073)

329 1AC 4.1-1-3 Penalties
Authority: 1C 13-20-15-1; | C 13-20-15-7
Affected: 1C 13-20-15-6

Sec. 3. Pendltiesfor violations of thisarticle are listed
in1C 13-20-15-7. (Solid Waste Management Board; 329
IAC 4.1-1-3; filed Jul 14, 2000, 11:09 a.m.: 23 IR 3073)

3291AC 4.1-1-4 Variances
Authority: 1C 13-14-8-8; |C 13-20-15-1
Affected: 1C 13-20-15-6

Sec. 4. The commissioner may grant a variance from
compliance with the provisions of this article in accor-
dance with IC 13-14-8-8. (Solid Waste Management
Board; 329 IAC 4.1-1-4; filed Jul 14, 2000, 11:09 a.m.:
23 1R 3074)

3291AC 4.1-1-5 Dilution
Authority: IC 13-20-15-1
Affected: 1C 13-20-15-6

Sec. 5. No person may avoid any provision specifying
a PCB concentration by diluting the PCBs unless other-
wise specifically provided. (Solid Waste Management
Board; 329 IAC 4.1-1-5; filed Jul 14, 2000, 11:09 a.m.
23 1R 3074)

3291AC 4.1-1-6 Incorporation by reference
Authority: |C 13-20-15-1
Affected: |C 13-20-15-6

Sec. 6. (@) When incorporated by reference in this
article, referencesto 40 CFR 264 and 40 CFR 761 shall
mean the version of that publication revised asof July 1,
1999,

(b) Sales of the Code of Federal Regulations are
handled by the Superintendent of Documents, Govern-
ment Printing Office, Washington, D.C. 20402. The
telephone number for the Government Printing Officeis
(202) 512-1800. Theincorporated materialsareavailable
for public review at the Indiana Department of Environ-
mental Management, Office of Solid and Hazardous
Waste Management, | ndiana Government Center-North,
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100 North Senate Avenue, Eleventh Floor West, India-
napolis, Indiana.

(c) Table 1 shows documents referenced in 40 CFR
761 and the updated versions of those documents that
must be used to comply with this article.

Table 1.

Version Referenced

in40 CFR 761 Version to be Used Source

SOLID WASTE MANAGEMENT BOARD

40 CFR 136 as amended in 41
FR 52779 on December 1,
1976

40 CFR 136, revised as of
July 1, 1999

1

“Thermal Processing and Land
Disposal of Solid Waste” (39
FR 29337, Aug. 14, 1974)

40 CFR 240, revised as of
July 1, 1999;

40 CFR 257, revised as of
July 1, 1999; and

40 CFR 258, revised as of
July 1, 1999

116

Source 1: Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402, telephone (202) 512-1800.

Source 2: American Society for Testing and Materials, Customer
Services, 100 Barr Harbor Drive, West Conshohocken, Pennsylvania
19428-2959, telephone (610) 832-9555.
Source 3: NACE International, P.O. Box 218340, Houston, Texas
77218-8340, telephone (281) 228-6200; or Steel Structures Painting
Council, 4516 Henry Street, Suite 301, Pittsburgh, Pennsylvania
15213-3728, telephone (412) 687-1113.

(d) Table 2 shows documents referenced in 40 CFR
761 with no specified edition and providesthe date of the

edition that must be used to comply with this article.
Table2.

Document Referenced
in 40 CFR 761

Edition to be Used

Source

U.S. Department of Transporta-
tion (DOT) or U.S. Postal Ser-
vice (USPS) shipping require-
ments, found respectively in 49
CFR 173.345 and U.S. Postal
Regulations 652.2 and 652.3

49 CFR 172, revised as of
October 1, 1999

SW-846 or “Test Methods for
Evaluating Solid Waste, Physical
Chemical Methods’, U.S. Envi-
ronmental  Protection Agency
Publication SW-846

[Third Edition (November
1986), as amended by Up-
dates| (July 1992), 11 (Sep-
tember 1994), 11A (August
1993), 11B (January 1995),
and |11 (December 1996)

1

ASTM Standard D93-90

ASTM Standard D93-99

ASTM Standard D129-64

ASTM Standard D129-95

Occupational Safety and Health
Standards, 29 CFR 1910.106,
Flammable and combustible lig-
uids

Revised as of July 1, 1999

ASTM Standard D240-87

ASTM Standard 240-92
(Reapproved 1997)2

40 CFR 60 (referred to as part 60
of this chapter)

Revised as of July 1, 1999

ASTM Standard E258-67
(Reapproved 1987)

ASTM Standard E258-67
(Reapproved 1996)*

40 CFR 112 (referred to as part
112 of thistitle)

Revised as of July 1, 1999

ASTM Standard D482-87

ASTM Standard D482-95

40 CFR 112.1(d)(2)

Revised as of July 1, 1999

ASTM Standard D524-88

ASTM Standard D524-97

40 CFR 112.4

Revised as of July 1, 1999

ASTM Standard D808-87

ASTM Standard D808-95

ASTM Standard D923-86 or
ASTM Standard D923-89

ASTM Standard D923-97

NININN

40 CFR 122 (referred to as part
122 of this chapter)

Revised as of July 1, 1999

ASTM Standard D1266-87

ASTM Standard D1266-98

40 CFR 264.143 (referred to as
section 264.143 of this chapter)

Revised as of July 1, 1999

ASTM Standard D1796-83
(Reapproved 1990)

ASTM Standard D1796-97

NN

40 CFR 264.151 (referred to as
section 264.151 of this chapter)

Revised as of July 1, 1999

ASTM Standard D2158-89

ASTM Standard D2158-97

ASTM Standard D2709-88

ASTM Standard D2709-
96c1

40 CFR 264.175 (referred to as
section 264.175 of this chapter)

Revised as of July 1, 1999

ASTM Standard D2784-89

ASTM Standard D2784-98

40 CFR 266, Subpart H (referred
to as part 266, subpart H of this
chapter)

Revised as of July 1, 1999

ASTM Standard D3178-84

ASTM Standard D3178-89
(Reapproved 1997)

40 CFR 270.66 (referred to as|
section 270.66 of this chapter)

Revised as of July 1, 1999

ASTM Standard D3278-89

ASTM Standard D3278-
9661

ASTM Standard D4059

ASTM Standard D4059-96

DOT HazardousM aterialsRegu-
lations at 49 CFR parts 171
through 180

Revised as of October 1,
1999

“Visual Standard No. 2, Near-
White Blast Cleaned Surface
Finish”, of theNational Associ-
ation of Corrosion Engineers
(NACE)

Joint Surface Preparation
Standard NACE No.
2/SSPC-SP 10 “Near-White
Metal Blast Cleaning”, Ap-
proved October 1994

49 CFR Chapter |, Subchapter C

Revised as of September
30, 1991

49 CFR 171.14

Revised as of October 1,
1999

“Visual Standard No. 3, Com-
mercial Blast Cleaned Surface
Finish”, of the National Associ-
ation of Corrosion Engineers
(NACE)

Joint Surface Preparation
Standard NACE No.
3/SSPC-SP 6 “Commercial
Blast Cleaning”, Approved
October 1994

“Verification of PCB Spill
Cleanup by Samplingand Analy-
sis’, Midwest Research Ingtitute

‘Verification of PCB Spill
Cleanup by Sampling and
Analysis